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October 26, 1979

Highlights

61559 President's Commission for a National Agenda for
the Eighties Executive order

61848 Indian School Equalization Program Interior/BIA
adopts a rule governing the allocation of funds for
the education of Indian children; effective 12-10-79
{Part V of this issue)

61932 National Displaced Homemakers Program
Labor/ETA solicits applications for grants under the
Comprehensive Employment and Training Act;
comments by 12-10-79 (Part X1 of this issue)

61619 Veterans Education VA proposes to issue
regulations on the approval of courses; comments
by 11-26-79

61594 Income Tax Treasury/IRS adopts regulations
relating to the treatment of certain distributions
made by cemetery perpetual care funds for the care
and maintenance of gravesites; effeclive 12-31-63

61597 Medicaid HEW/HCFA sets forth amended
61598 regulations governing the expenditures for abortions
under the program; effective 10~1-79 (2 documents)

61599 Social Services HEW/SRS issues amending
regulations governing the expenditures for abortions
under the program; effective 10~1-79

CONTINUED INSIDE
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(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and *
Records Service, General Services Administration, Washington,
D.C. 20408, under- the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations_ of the

Administrative Committee of the Federal Register {1 CFR Ch. I).

Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office; Washington, D.C. 20402.

'I'he Federal Register prov1des a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential ‘proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before -
they are published, unless earlier filing is requested by “the
issuing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $5.00 per month or $50 per year, payable in
advance. The charge for individual copies.of 75 cents for each
issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the
Superintendent of Documents, U.S. Govemment Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of matenal
appearing in the Federal Register.
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Hazardous Substances and Articles CPSC
proposes regulations to exempt certain rigid or -

- semi-rigid writing instruments and cartridges from

labeling requirements; comments by 12-26-79

Annual Report of Assets FDIC amends
regulations to allow for the routine public disclosuro
on a request basis; effective 11-26-79

Privacy Act DOD/DMA publishes a document
affecting the systems of records

Privacy Act Labor/Sec'y issues annual publication
of systems of records . .

Pi'lvat.;y Act OPM issues annual publication of
systems of records

National School Lunch Program USDA/FNS
prints final regulations implementing the
requirement for claims for reimbursement for meals
served during fiscal year 1979; effective 10-23-79

Education HEW/NIE issues notice of intention to
establish regulations on research grants program on
knowledge use and school improvement

Grant Closgouts HUD/Sec'y establishes an
interim rule setting forth procedures for general

" purpose discretionary grants; effective 11-19-78

Countervailing Duties Treasury/Customs
provides regulations on final determination in the
investigation of certain footwear from India;
effective 10-26-79

Oil and Gas and Sulphur Interior/GS establishes
regulations describing new procedures and

. modification of existing practices and procedures;

effective 12-13-79 (Part VII of this issue)
Suriéhine Act Meetings
Separate Parts of This Issue

Part ll, Interior/FWS
Part Iil, Labor/ESA
Part IV, Interior/BLM
Part V, Interior/BIA
Part VI, Interior/BLM
Part VI, Interior/GS
Part VIll, Interior/FWS
Part IX, Interior/FWS
Part X, Interior/FWS
Part XI, Labor/ETA
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The President

EXECUTIVE ORDERS ‘

National Agenda for the Eighties, President's
Commission for a (EO 12168)

Executive Agencies

Agricultural Marketing Service
RULES
Lemons grown in Ariz. and Calif. (2 documents)

Agricultural Stabilization and Conservation
Service

RULES .
Feed grain, upland cotton, and wheat programs;

1978-81 crop years; determinations and updates for

1979 crop year
PROPOSED RULES

Foreign invesiment in agricultural land; disclosure;

penalty assessment

Agriculture Department

See Agricultural Marketing Service; Agricultural
Stabilization and Conservation Service; Animal
and Plant Health Inspection Service; Commodity
Credit Corporation; Food and Nutrition Service;
Forest Service; Science and Education
Administration.

Alcohol, Tobacco and Firearms Bureau

NOTICES

Authority delegations:
Assistant Director (Technical and Scientific
Services) et al.; commerce in firearms and
ammunition

Animal and Plant Health Inspection Service

" RULES

Livestock and poultry quarantine:

Brucellosis
Poultry improvement regulations; transfer from
Science and Education Administration to APHIS
Plant quarantine, domestic:

Witchweed

Army Department
See also Engineers Corps.
NOTICES
Environmental statements; availability, etc.:
Big and Little Sallisaw Creeks, Robert S. Kerr
Lake, Okla.

Blind and Other Severely Handicapped,

Committee for Purchase from

NOTICES

Procurement list, 1979; additions and deletions (2
documents)

61625

61624
61624
61625

61625

61582
61578

61591

61602

61626

61588

61628

61659

61604

61932

Civil Aeronautics Board
NOTICES .
Certificates of public convenience and necessity
and foreign air carrier permits
Hearings, etc.:

Air North, Inc. filness investigation

Boston environmental study

Southwest Alaska service investigation

Commerce Department
NOTICES
Meelings:
Commerce Technical Advisory Board

Commodity Credit Corporation
RULES
Loan and purchase programs:
Milk
Soybean

Community Planning and Development, Office of

Assistant Secretary

RULES )

Communily development block grants:
Grant closeouts; interim regulations

Consumer Product Safety Commission
PROPOSED RULES
Hazardous substances and articles:
Writing instruments and cartridges; labeling
requirements exemption
NOTICES
Senior Executive Service Performance Review
Board; appointment of members

Customs Service

RULES

Liquidation of duties; countervailing duties:
Footwear from India

Defense Departmént .
See Army Departmen!; Defense Mapping Agency;
Engineers Corps.

Defense Mapping Agency
NOTICES
Privacy Act; systems of records

Education Office

NOTICES

Meelings:
Accreditation and Institutional Eligibility
Advisory Commiltee; cancellation

Employment and Training Administration
PROPOSED RULES

Alien temporary agricultural employment in U.S.;
labor certification; increase in maximum meal
charge

NOTICES

. Comprehensive Employment and Training Act

Programs:

Displaced homemakers program; training and
employment opportunities
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. A
Unemployment comperisation, emergency: 61629 Detroit Edison Co.
61676 Federal extended beriefits; ‘'on” and “off” 61629 Florida Gas Transmission Co.
. indicators; various States i 61630 Great Lake Gas Transmission Co
L o . 61631  -Idaho Power Co.
Employment Standards Administration 61631  : Interstate Power Co.
NOTICES 61631 Iowa Electric Light & Power Co.
61790 Minimum wages for Federal and federally-asswted 61631 Kansas City Power & Light Co.
construction; general wage determination decisions, 61632 .- Louisville Gas & Electric Co.
modifications, and supersededs decisions (Mass., 61632 Midwestern Gas Transmission Co.
Maine, Mich., Mont., N.H., Nev., Tex.. and Utah} 61632- Montana Power Co. (7 documents)
. - S - 61634
Energy Department 61634 Nahonal Fue] Gas Supply Corp.
' . PROPOSED RULES ‘ 61635  Northern Natural Gas Co.
61622 Semi agenda of regulations 61635 Sierra Pacific Power Co.
NOTICES- 61636 Texas Gas Pipe Line Corp.
Meetings: 61636  Transwestern Pipeline Co.
61628  High Energy Physics AdV!SOPY Panel’ 61636  Wisconsin Electric Power Co.
7 R
Engineers Corps Federal Maritime Commlssion
., Environmental statements; availa nty. etc.: 1726 Meetings: Sunshine Act
61627 Brush Creek, Missouri and Kansas; ﬂood 6 eetifigs: Sunsiiing Ac
_ protection study : .
61627 Fry Creek, Bixby, Okla local flood protection :g;ilg;asl Procurement Policy Office
project 61696 Minority-owned advertising agencies, produc(:ion
- 4 . dia outlets and newspaper an
-Environmental Protection. Agency companies, me
PROPOSED RULES - magazine publishing companies; list
ﬁgn%c;lggéants. hazardous; National emission Federal Reserve System .
61620 . Airborné caromogens. identification; policies and ',FI',U"E}‘:‘ . . lati .
d hearings rut -m-lendmg (Regu ation Z):
procedures; & . ’ 61587 Right of rescission; open end credit plans?
: Pesticide programs: g thicial staff irite p tali piins;
61621 Closed system packaging; advance hotice; NOl':'?COESlCIa sta mterpre ation
Noc;?éégctlon ) . Apphcahons. etc.:
~Environmental statements; avallablhty. el g:ggg gra?hd;llll(:tF 18ancml Iloldmgs. Ltd et al.
61637,  Agency statements, weekly receipts 2! or atte. \.orp !
. 61656 Ozark Bancshares, Inc.
61651 documents] 61656 Pi B h I
Pesticide registration, cancellation, etc.: ' loneer bancshares, Inc.
. 61656  Purdy Bancshares, Inc.
61640 Pronamide 61656 Southern National C
Pesticides; experimental use permxt applications: outhern INationaf L.orp.
61651 Oxvfluorfen 61657 _ .Toledo Trustcorp, Inc.
. ¥ - ’ ) Federal Open Market Committee:
, ont Opnortuni foai 61657 Domestic policy directives
53:21: mployment Opportunity Commission 61727 Meetings, Sunshine Act (2 documents)
61726 Meetings; Sunshine Act 4 ‘
’ elings; sunsiine A¢ Federal Trade Commission
Federal Communications Commnssnon NOTICES L .
RULES 61727 Meetings; Sunshine Act
Radio services, specnal . ; ST .
61600  Maritime services; use of emergency position Fish and Wildlife Service
- indicating radiobeacons for vessels dperating in RULES | '
coastal waters; COITeCtIOIl "t Endangered and threatened speclcs‘
. : 61510  Arctostaphylos hookeri ssp. Ravenii (Raven's
Federal Deposit Insurance Corporation manzanita) ~ ’
RULES 61927  Echinpacactus horizonthalonius (Nichols Turks
Information: . head cactus)
61587  Disclosure; public access to trust department 61924  Echinocereus Kuenzleri (Kuenzler hedgehog
annual reports of assets. . * | cactus)
NOTICES : 61916 Echinocereus lloydii (Lloyd's hedgehog cactus)
61726 Meetmgs. Sunshine Act 2 documenls) 61918 Echinocereus reichenbachii (Terscheck)
16912 Mirabilis mcfarlanei (McFarlanes four o'clock)
Federal Energy Regulatory Commnssxon 61784 Pediocactus bradyi (Brady pincushion cactus)
NOTICES 61922 Pediocactus peeblesianus var. peeblesianus
Hearings, etc.: (Peebles Navajo cactus)
61786 Pediocactus sileri (Siler pincushion cuctus)

61628  Central l‘elephone & Utilitics Corp
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61590
61590

61605

61606

61606

61610
61609
61610

61608

61607

61659
61659
61658

61658

61562

61561

61618

61623

61623

61886

Food and Drug Administration

RULES

Animal drugs, feeds, and related products:
Haloxon Boluses
New animal drugs; sponsor post office box
number correction

PROPOSED RULES

Grape juice, concentrated; standard; advance

notice; consideration termination

Grape juice, labrusca type, sweetened

concentrated; standard; advance notice;

consideration termination

Grape juice; standard; advance notice;

consideration termination

Human drugs: .
Over-the-counter drugs; antiemetic drug products;
reopening of administrative record
Over-the-counter drugs; antimicrobial products,
topical; reopening of administrative record
Over-the-counter drugs; nighttime sleep-aid and
stimulant products; reopening of administrative
record
Over-the-counter drugs; review and
classification; revision of procedures

Sugar, white; standard; advance notice;

consideration termination

NOTICES

Meetings:
Cobra and Krait products in medicine
Consumer participation; information exchange

Peaches, canned; identity standards; temporary

permit for market testing

Pears, canned; identity standards; temporary

permit for market testing

Food and Nutrition Service

RULES

Child nutrition programs:
Food service equipment assistance program and
on-site preparation of hot meals; interim rule and
inquiry
School lunch program and school breakfast
program; reimbursement claims; submission

Forest Service

PROPOSED RULES

Range management:
Grazing fee system; Eastern Region

NOTICES

Environmental statements; availability, etc.:
White River National Forest, Spruce Creek
Addition Wilderness Study Area, Colo.

Meetings:
State and Private Forestry Advisory Commitiee

Geological Survey

RULES

Outer Continental Shelf; oil, gas, and sulfur
operations

Health, Education, and Welfare Department
See also Education Office; Food and Drug

- Administration; Health Care Financing

Administration; Health Resources Admlmslrahon.
Human Development Service Office; National
Institute of Education; Public Health Service.

61598

61598

61659

61623

61599

61848

61594
61593

61611

T 61727

61725
61724

RULES
Localion and organization of HEW régulations in
CFR

Health Care Financing Administration

RULES

Medicaid:
Aborlions; limited Federal participation in State
claims

Health Resources Administration
NOTICES
Meelings:

Advisory committees: December

) Historic Preservation, Advisory Council

NOTICES
Meelings

Housing and Urban Development Department
See Community Planning and Development. Office
of Assistant Secretary.

Human Development Services Office
RULES
Social services programs:
Abortions; limited Federal financial participation

Indian Affairs Bureau
RULES
Education:
Indian school equalization program

Interior Department

See Fish and Wildlife Service; Geological Survey;
Indian Affairs Bureau; Land Management Bureau;
Mines Bureau; National Park Service.

Internal Revenue Service

RULES

Income taxes:
Cemetery perpetual care funds distribution;
treatment
Carporate acquisitions; limitation on carrvovers
of net operating losses

PROPOSED RULES

Excise laxes:
Excess profils, recovery; naval vessels and
military aircraft contracts, (Vinson-Trammell ~
Act)

International Trade Commlssion
NOTICES
Meetings: Sunshine Act

Interstate Commerce Commissxon

NOTICES

Fourth section applications for relief

Railroad operation, acquisition, construction, etc.:
Chicago, Milwaukee, St. Paul & Pacific Railroad
Co. reorganization (2 documents)

Labor Department

See also Employment and Training Administration;
Employment Standards Administration; Pension
and Welfare Benefit Programs Office.

NOTICES

Adjustment assistance:
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61682 Abbott Machine Co., Inc...et al. National Institute of Education
61683 Aris Electric Co., Inc, PROPOSED RULES .
61684 Arthur Richards, Ltd., et al. Grant programs:
61684  Bay-Bee Shoe Co. 61622  Research on knowledge use and school
61685 Bethlehem Steel Corp. improvement; advance notice
61683 Butte Knitting Mills, Inc. .
61685 _Cabin Creek Coal Co. et al. National Park Service
61686 Cranston Print Works Co. NOTICES
61686 Curlee Clothing Co. Concession permits, elc..
61687 Deluxe Fashions 61664 Wind Cave National Park
61687 Douglas & Lomason Co. Wilderness areas:
61687 General Dynamics Corp. 61665 Big Thicket National Preserve, Tex., hearings
61688 Key Chrysler-Plymouth, Inc.
61688 Loudspeaker Component Corp. National Railroad Passenger Corporation
61689 Mansfield Tire & Rubber Co. - NOTICES
61689 Northern Yarn Manufacturing Corp. 61727 Meetings; Sunshine Act
61689 Parisian Garment Co.
61690 Patton Shirt Manufacturing Co., Inc. National Science Foundation
61690 Pfister and Vogel Tanning Co. NOTICES
61691 P.L.P Sportswear, Inc. Meetings:
61691 Premier Shoe Products 61696 Science and Society Advisory Commitlee
61691  Rochelle Modes
61692 Scandinavian Marine Products, Inc. Ohio River Basin Commission
61692 Step Master Shoes NOTICES
61693 Uniroyal, Inc. Comprehensive Coordinated Jownt Plans;
61693 Walworth.Co. . availability of reports:
61693 West Virginia Auger Co. i 61716 Kentucky/Licking River Basins
61693 Will Knit Fabrics, Ltd. -
61694 York Leather Fashions, Inc. . Pension and Welfare Benefit Programs Office
*  Meetings: PROPOSED RULES .
61694 Steel Tripartite Committee; location change Fiduciary responsibility:
61676 Privacy Act; systems of records; annual publication- 61618 Plan assets and trust establishment; extension of
- time
Land Management Bureau NOTICES .
PROPOSED RULES Employee benefit plans:
Land disposition: 61694,  Prohibition on transaclions; exemption
61880 Sales of public land 61695 proceedings, application, hearings, etc. (3
’ NOTICES documents)
Alaska nalive claims selections; applications, etc..
61660 Shaan-Seet Inc., correction Personnel Management Office
61660 Toghotthele Corp. NOTICES
Applications, etc.. | 61702 Privacy Act; systems of records; annual publication
61663 Anzona
61662, Colorado (2 documents} Public Health Service
61663 RULES
61663 Wyoming Grants:
Environmental statements; availability, etc.: 61597 Abortions; limited Federal financial participation
61660 Mount Dome Grazing Management Plan, Redding NOTICES y
District, Calif. N Organization, functions and authority delegations:
Outer Continental Shelf: - 61659 Alcohol, Drug Abuse, and Mental Health
61804, Qil and gas lease sales; Western and Central Administration
61809 Gulf of Mexico (2 documents)
Resource management plans: Science and Education Administration
61663 Glenwood Springs Resources Area, Grand ® RULES
Junction Distrnict, Colo. 61586 Poultry improvement regulations; transfer to APHIS
Management and Budget Office Small Business Administration
See Federal Procurement Policy Office. PROPOSED RULES
Small business size standards: )
-Mexico and United States, International 61602  Federal procurements valued at less than $10,000;
Boundary and Water Commission extension of time
NOTICES NOTICES
61665 National Environmental Policy Act; implementation Disaster areas:
61716 Alabama
Mines Bureau 61716 Califorma
NOTICES 61716 Connecticut
Environmental statement; availability, etc.. 61716, .Flonda (3 documents)
61664 Qil shale processing research program 61717 !

-
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61717
61717
61717,
61718
61718
61718
61718
61719
61719
61719
61719
61719
61720
61720

61728

61715

61722

61728
61619

61626

Georgia (2 documents)
Indiana {2 documents)
Iowa (2 documents)

Louisiana

Maryland (2 documents})

Michigan

Mississippi

Nebraska

New Jersey

New York (2 documents)

North Carolina

Texas (2 documents}

Virginia .

Tennessee Valley Authority ’
NOTICES
Meetings; Sunshine Act |

Trade Negotiations, Office of Special
Representative
NOTICES
Tariff treatment:
Mexico; vegetables

Treasury Department
See also Alcohol, Tobacco and Firearms Bureau;
Customs Service; Internal Revenue Service.
NOTICES .
Antidumping:

Steel wire nails from Korea

United States Railway Assoclation

-NOTICES

Meetings; Sunshine Act

Veterans Administration

PROPOSED RULES N

Vocational rehabilitation and education:
Course approval

Wage and Price Stability Council
NOTICES
Meetings:

Pay Advisory Commitlee

MEETINGS ANNOUNCED IN THIS ISSUE

61623

61625

61626

61628

AGRICULTURE DEPARTMENT

Forest Service—

State and Private Forestry Advisory Committee..
11-26 through 11-28-79

COMMERCE DEPARTMENT -
Commerce Technical Advisory Board; 11-15 and
11-16-79

COUNCILHON WAGE AND PRICE STABILITY
Pay Advisory Committee, 11-6 and 11-13-79

ENERGY DEPARTMENT

Office of Energy Research—

High Energy Physics Advisory Panel, Accelerator
R&D Subpanel, 11-16 and 11-17-79 -

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Faod and Drug Administration—
61659 Cobra and Krait Products in Medicine, 11-5-79
61659 Consumer exchange meeting, 1-8-80
Health Resources Administration—
61659 Health Resources Administration Advisory
Commitlee, 12-14-79

HISTORIC PRESERVATION ADVISORY COUNCIL
61623 Protection of Historic and Cultural Properties. 11-7
and 11-8-79

LABOR DEPARTMENT
Office of the Secretary—

61694 Steel Tripartite Committee, Working Group On
Technological Research and Development, 11-7-79

NATIONAL SCIENCE FOUNDATION
61696 Science and Society Advisory Committee, 11-19
and 11-20-79

CANCELLED MEETING

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Office of Education—

61659 Education's Advisory Committee on Accreditation
and Institutional Eligibility, 10-31 and 11-1-79

HEARINGS

ENVIRONMENTAL PROTECTION AGENCY

61620 Proposed policy and procedures for identifying.
assessing, and regulating airborne substances
posing a risk of cancer, 12-10 through 12-13-79

LABOR DEPARTHMENT
Pension and Welfare Benefit Programs—

61694 Proposed Class Exemption for Certain Transactions
Involving Bank Collective Investment Funds.
12-3-79



VIII Federal Register / Vol. 44, No. 209 / Friday, October 26, 1979 / Contents

CFR PARTS AFFECTED IN THIS ISSUE
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Presidential Documents

Title 3—

The President

Executive Order 12168 of QOctober 24, 1979

President’'s Commission for a National Agenda for the Eighties

By the authority vested in me as President by the Constitution of the United
States of America, and by the Statutes of the United States of America,
including the Federal Advisory Committee Act, 5 U.S.C. App. I, and 3 US.C
301, in order to establish an independent forum to recommend for this Nation
an Agenda for the Eighties and to recommend approaches for dealing with the
major issues which will confront the American people during that decade, it is
ordered:

1-1. Establishment and Structure

1-101. There is hereby established the President's Commission for a National
Agenda for the Eighties.

1-102. The Commission shall be composed initially of fifty members appointed
by the President from among private citizens of the United States. Upon the
request of the Commission, the President shall select and appoint no more
than fifty additional members.

1-103. The President shall designate the Chairperson of the Commission. The
Chairperson, following consultations with Commission members, shall desig-
nate no more than fifteen members of the Commission to constitute an
Executive Committee. -

1-104. The members of the Commission shall not receive compensation for
their service on the Commission, but may receive:travel expenses, including
per diem in lieu of subsistence.

1-2. Functions and Reports

1-201. Under the direction of the Executive Committee, the Commission shall
identify and examine the most critical public policy challenges of the 1980’s. It
shall examine issues related to the capacity for effective Federal governance,
the role of private institutions in meeting public needs, and underlying social
and economic trends, as these issues bear on our public policy challenges in
the 1980's. Areas to be reviewed by the Commission shall include:

(a) underlying trends or developments within our society, such as the changing
structure of our economy, the persistence of inflationary forces, demands on
our natural environment, and demographic shifts within our population that
will shape public choices in the 1980's;

{(b) opportunities to enhance social justice and economic well-being for all our
people in the 1980's;

(c) the role of private institutions, including the non-profit and voluntary
sectors, in meeting basic human needs and aspirations in the future;

(d) defining the role of the public sector, and financing its responsibilities in
the 1980's;

(e} impediments to building policy consensus, both within government—the
Executive branch, Congress, State and local government—and within the
Nation as a whole.

Within this framework, the Commission shall identify the specific issues
appropriate for examination.
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{FR Doc. 79-33308
Filed 10-24-79; 4:08 pm]
Billing code 3195-01-M

1-202. The Chairperson of the Commission shall organize the Commission to
“study and make recommendations on major subject matter areas, This shall
mnclude the authority to appoint study panels and their chairpersons.

1-203. The Executive Committee shall coordinate the work and act on behalf
of the Commussron as necessary.

1-204, The Commussion shall make every feasible effort to ensure citizen
participation n the development of its Agenda and recommendations. The
Commussion, 'in preparing its recommendations, shall also consult with the
Congress and with State and local officials. ’

1~205. The Commusston shall prepare a final report setting forth its recommen-
dations for addressing its Agenda for the Eighties and shall present the report
to the President and to the Congress by December 31, 1980.

1-206, The Commussion shall terminate on February 15, 1981.
1-3. Staff and Support

1-301. The Chawrperson of the Commussion shall appoint an Executive Director
of the Commussion. - .-

1-302. To the extent permitted by law, Executive Agencies shall provide funds,
facilities, support, services and assistance for the Commission and its slb-
groups, and such information and advice as the Commission may request,

1-303. Notwithstanding Executive Order 12024, the functions of the President
under the Federal Advisory Committee Act (5 U.S.C. App. I), except that of
reporting annually to Congress, shall be performed by the Director of the
Office of Management and Budget with regard to the Commussion and its
subgroups. The Director 1s authorized to further delegate these responsibil-

oy (2

<

THE WHITE HOUSE,
October 24, 1979.
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.s.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
_ month.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service
7 CER Parts 210 and 220

National School Lunch Program and
School Breakfast Program;
Submission of Claims for
Reimbursement

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Emergency final rule.

SUMMARY: These final regulations
implement, for the National School
Lunch Program and School Breakfast
Program, the provision of PublicLaw 96—
38, which requires that Claims for
Reimbursement for meals served during
fiscal year 1979 must be submitfed to
State agencies prior to January 1, 1980 in
order to receive reimbursement. Any
Claim for Reimbursement that is being
adjusted due to audits or investigations *
- may be paid, provided that the Claim for
Reimbursement was originally
submitted before January 1, 1980.
EFFECTIVE DATE: October 23, 1979.

FOR FURTHER INFORMATION CONTACT:
Margaret O'K. Glavin, Director, School
Programs Division, Food and Nutrition
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-8130.
SUPPLEMENTARY INFORMATION: At the
Federal level the U.S. Department of
Agriculture administers the National
School Lunch Program and School
Breakfast Program. Withimn the States the
programs are administered by State
agencies in accordance with agreements
taken with the Department. The State
agencies, in turn, take agreements-with
School Food Authorities, the governing
bodies responsible for the
administration of one or more schools
and which have the legal authority to
operate the school food programs. In

return for State and Federal cash
reimbursements, a School Food
Authority must agree to provide meals
to eligible children and to comply with
certain administrative requirements.
One such requirement is the submission
of a claim form, to the State agency,
containing data in sufficient detail to
justify the reimbursement claimed.

Reports and studies by the General
Accounting Office (GAQ) and the
Department's Office of Inspector
General (OIG) have raised questions
about the effectiveness of present school
food program management systems. One
specific area of concern is the
reimbursement claiming procedure.
Some School Food Authorities have not
been submitting claims in a timely
fashion. This has prevented State
agencies and USDA from finalizing their
fiscal year accounting records in a
timely manner. .

Recognizing the problem of late
submission of claims and the overall
need to maintain tighter control over the
programs, Congress has required “* * *
that only claims for reimbursement for
meals served during fiscal year 1978
submitted to State agencies prior to
January 1, 1980, shall be eligible for
reimbursement.” This requirement was
made a part of Public Law 96-38 which
was enacted on July 25 of this year.Ina
House of Representative’s conference
report (number 96-331), written during
the development of Public Law 96-38,
the conferees noted that"* * *
adjustment to these {reimbursement)
claims may arise pursuant to audits or
investigations performed subsequent to
submittal of claims.”

The report went on to say that the
conferees did not intend to stop proper
payments of Claims for Reimbursement
that were being adjusted due 1o audits
or investigations if the claims were
originally submitted before January 1,
1980.

The Department’s Food and Nutrition
Service is issuing these nondiscretionary
final amendments to Parts 210 (National
School Lunch Program} and 220 (School
Breakfast Program) in order to fully
comply with'the substance and intent of
Public Law 96-38. These regulations
shall prohibit a State agency from
paying any fiscal year 1979 Claims for
Reimbursement submitted after January
1, 1980 with the exceplion of amended
claims resulting from audits and/or
investigations.

- PART 210—NATIONAL SCHOOL

LUNCH PROGRAM

Accordingly, Part 210, National School
Lunch Program, is amended by
Amendment 34 as follows:

§ 210.13, paragraph (b) is amended by
adding the following:

§210.13 Reimbursement procedures.
L ] » » - »

{b) * * * The State agency, or FNSROQ
where applicable, shall pay only those
Claims for Reimbursement for any
period during fiscal year 1979 submitted
prior to January 1, 1980, with the
exception of claims so filed but
subsequently amended as a resulf of
Federal audit and/or investigation.

* * L - -
PART 220—SCHOOL BREAKFAST
PROGRAM

Accordingly, Part 220, School
Breakfast Program, is amended by

Amendment 30 as follows:
§ 220.11, paragraph (a) is amended by
adding the following:

§220.11 Reimbursement procedures.:

(a) * * * The State agency, or FNSRO
where applicable, shall pay only those
Claims for Reimbursement for any
period during fiscal year 1979 submitted
prior to January 1, 1980, with the
exception of claims so filed but
subsequently amended as a result of
Federal audit and/or investigation.

* L * » E ]
(Title I Chapter 1, P.L. 96-38, 93 Stat. 88 (32 -
U.S.C. 1776a)).

Note.—Fiscal year 1579 ended September
30, 1979. Under P.L. 96-38, Stale agencies
must recejve all original Claims for
Reimbursement before January 1, 1960. This
rule must be finalized promptly in order that
State agencies may provide for the receipt of
all Claims for Reimbursement by locat Schaol
Food Authorities for Fiscal Year1979 funds
by this new cutoff date to assure payment.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than
30 days after publication of this
document in the Federal Register.

Further, this final rule has been
designated as “non-discretionary™, and
is being published in accordance with
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the emergency procedures in Executlve
Order 12044 and Secretary's
Memorandum 1955. It ias been
determined by Bob Greenstein,
Admninistrator, that the emergency.
nature of this final rule warrants
publication without opportunity for -
public comment at this time. An impact
analysm statement has been prepared
and is available from Margaret O'K.
Glavin, Director, School Programs
Division, FNS, USDA, Washmgton. D.C.
20250. .

This final rule will be scheduled for
review under provisions of Executive -
Order 12044 and Secretary s
‘Memorandum 1955.

Dated: October 23, 1978.
Carol Tucker Foreman, *
Assistant Secretary, Food and Consumer
Services. -
[FR Doc. 79-33144 Filed 10-25-79: 8:45 am}'
BILLING CODE 3410-30-M

7 CFR Part 230

Food Service Equipment Ass1stance
Program :

AGENCY: Food and Nutrition Servrce.
USDA.

ACTION: Interim rule with request for '
comments.

summARY: The Food and Nutrition
Service issues interim regulations which
implement recently enacted
amendments to the National Schéol
Lunch Act and the Child Nutrition Act of
1966. The regulations redirect priorities
for the use of food service equipment
assistance funds to encourage the )
expansion of the school breakfast
program. Comments are invited from
State agency and local school personnel
and the general public. Commentors -
should address their remarks to the .
provisions and other areas of concern
~ contained in these interim regulations,
While these regulations must be
implemented in the 1979-80.school year,
comments will be especially helpful to
the Department in assessing the

provisions pnor to the development of
final program regulations. °

EFFECTIVE DATE: October 1, 1979.
Comments must be postmarked by
January 15, 1980. e

- ADDRESSES: Comments on this interim

rule should be sent to Margaret O'K,
Glavin, Director, School Programs
Division, FNS, USDA, Washington, D.C.

'20250, {202) 447-8130.

All written submissions received w:ll
be made available for public inspection

. at the School Programs Division, Food

and Nutrition Service, during regular
business hours (8:30 a.m. to 5:00 p.m.,
Monday through Friday) (7 CFR 1.27(b}). -

FOR FURTHER INFORMATION CONTACT:
Margaret O’K. Glavin, Director, School
Programs Division, Food and Nutrition
Service, USDA, Washmgton. D.C. 20250,
(202) 447-8130,

SUPPLEMENTARY INFORMATION: The
interim rule modifies the Nonfood
Assistance Program regulatjons to effect-
the legislative intent of Pub. L. 95-166
and Pub. L. 95-827. The Department's :
proposed rulemaking to initiate the
1mplementatron of Pub. L. 85-166
appeared in the Federal Register at 43
FR 50185, on Friday, October 27, 1978. :
This interim rule will effect the' -
legislative intent of Pub. L. 95-166 with
full consideration given to public
comments received prior to the close of
the official comment period, In addition,
the legislative intent of Pub, L. 95-627
will be hereby implemented and will
supersede in some instances the -
proposed regulations since the proposed
regulations were based upon prior
legislation. Robert Greenstein,

- Administrator, FNS, has determined that

the issuance of this regulation in an
interim, rather than proposed form is
necessary and in the best interest of the
public, the programs, and the persons
served by the programs. This is because

the Department wishes to provide fiscal
- year 1980 funds under the conditions °
+ cited in this interim rule to States so that

they can benefit from them while _ .
developing their own comments based

. upon actual operating experiences, The
_regulatory section governing the -

disposition of -equipment in private
schools is also being amended to reflect |
the disposition procedures outlines in
OMB Circular A-102.

Pub. L. 95-168, enacted November 10,
1977, amended the National School
Lunch Act and the Child Nutrition Act of
1966. To initiate the implementation of
this legislation the Department
published proposed regulations at 43 FR
50185 on October 27, 1978, Nineteen
comments were received from State
directors, school superintendents,
professionals, nutritionists, dietitians,
and other concerned citizens prior to the
official close of the comment period on
December 22, 1978, However, before this
comment period closed, Pub. L. 95-627
was enacted on November 10, 1978 to

-amend the National School Lunch Act

and the Child Nutrition Act of 1966,
Hence, Pub. L. 95-627 superseded

.several provisions of Pub. L. 95-166

which had not yet been implemented in
final regulations.

Since the involved chronology of
legislation and Departmental regulatory
activity may cause confusion, the
following chart has been drafted as an
aid to explain the regulatory chunges

- based upon the legislative intent of Pub.

1. 95-166 and 95-627.
The first column’of the chart reﬂects
the existing Departmental regulatory

" requirements. The second column

reflects the provisions of Pub. L. 95-160

. which were published in the proposed

rule on October 27, 1978 and which will
be implemented in this interim rule
where not superseded by Pub. L. 95-627.
The third column reflects the provislons
of Pub. L. 95-627 which will be
implemented in this interim rule,

Change of Program Title

Section 3 of Pub. L. 95-166 amended
the National School Lunch Act and the
Child Nutrition Act of 1966 to change the
title of the Non-food Assistance Program

. toFood Service Equipment Agsistance

Program. Such change in the regulations
would make the title more descriptive of
the type of service offered to schools by
this Program, and comments have
expressed the public’s support of this
change. .

' ‘ Impact of Public Laws 95-166 ar!d 95-627 on Part 230—Nonfood Assistance Program

Part 230—Nonfood Assistanca Program Regulations -

Proposed amendment implementing Public Law 95— -
' 168

Interim rule implementing Public Laws 95-166 and 95-627

.

PROGRAM TITLE ) . . ..
Nontood Assi Program ~... Food Senvice Equipment Assistance Prog No change.

CATEGORY OF FUNDS ] .. ) o o :
Reserved—33%% of total funds approprlaled . g o Reserved—40% of total funds appropriated.
Unreserved—66%:% of totat funds APPropHated cusssssssssssees No change . AT

APPORTIONMENT OF FUNDS 70 STATES  °

_rolled in schools without a food service and-in schools

Unreserved—60% of total funds appropriated.

* Reserved—ratio of the number of chitdren in-each State en- Reserved—rauo of. the number of childrén in each Reserved—ratio of the number of chédren in each State enrolled in SChools
State enrolled in schools without a lood service . without a food service and in schools moving toward tha Initiation of
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Impact of Public Laws 95-166 and 95-627 on Part 230—Nonfood Assistance Program —Continued

Part 230—Nonfood Assistance Program éegulatsons Proposed amendmen! implementng Public Law 95~ Ietenm nio implementing Pubiic Laws 55-1€6 and 85-627
166

without the facifities 10 prepare or receive hot meais o and in schools without tha faclties to prepare and  bycalfast® 1o the number of children in alt Sta'es errdiled n such
the number of chidren in all States enrolied in such  cook or recelve hot mea’s 1o tha number of chi- schools.
schools. dren n all States enrotied in such sthog's.
Unresesved—rabo of the number of Type A lunches served No chang
in each State during the latest preceding fiscal year for
whnchdatatsavailabletothemmberotkmdmesserved
" i all States.

REAPPORTIONMENT OF RESERVED FUNDS
Remain reserved with each reapportionment

tia change,

e After the 1st reapportionment any temalning funds N change,
will be reapportioned as umesem:d furvds.

UsE OF RESERVED FUNDS
To purchase or rent food service equipment for schools with- To purchase of rent food senvice equipment foe To puch&so orm'! !aod serace equipment for scheols witheut a focd serve
out a food setvice and schools without the faciities 1o schon!s without a food serdce and schools with ke and ¢ g 0 intate a furch or breakfast program.
prepare or receive hot meals. the facitues 10 prepare ard cock of rosenve hat
meals,
USE OF UNRESERVED FUNDS .

To purchase or rent food service equipment for any school To purchase or rent food sendoe equpment for To puchase or reet food senice equipment for schacls in the foffowing
eligible for nonfood assistance funds. sthools in the foliowing orders, crdor:

. 1—Schoots without a foad serdce s TenSchacls without a food service.

2--Schoots without faciives to prepare and ok oc 2--Schonis peeding equipment to initia‘e 8 hunch or treakfast program,

recelve hot meals,
S—Schoolswuh 0 ‘:« ', 3--Schoels wthaut facines 10 prescare and cook o receie hot meals.
4~Schools o d 4--Schocls with e equpment.

\ L

<

USE OF EQUIPMENT PURCHASED WITH
NONFOOD ASSISTANCE FUNDS  ~
chng ions can use equi;
NFA funds, it equipment is instalied and operating on
the SFA's premise.

Contra

ESPECIALLY NEEDY CRITERIA

e:usmgkmd\orbrewaslptmns.

5--Schools needing equipment 10 mantain of expard exstng kinch or
breakfast programs.

t purchased with School Food Autherities without hot meal serdoe who Mo changn,

contract with public or nongxeft private insttulons
bprmﬂdeholmealslulmst.orcaﬁwm
may use NFA funds to purchase equiement o
Instaliod i the contracting nstiutons’ kiithenk.

D ined by the State.

PROPERTY MANAGEMENT

Regulatory requirements for disposing of equipment in pri- Private school property ba disposed of according to Mo change.

vate schoois.

Pian for approval by the Secretary.

OWB Circular No. A-102,

inod by the Sta‘e and includcd In the Sta'c Na change.

Moving foward the SBP—Refers to schools for which bona fida wntten commitments of micnt to int3te tho Schoo! Breahfast Program have been mada during the twelve menth peried (Apsl
-March 31) immediately preceding the date of the repon beng fled. Examples of such commiments inchude s5yned agreements of appicatons 13 participa‘a in the Program and leters ot intent

d that & is #

to initiate the Program. Schools in this category have
writen commitment.

Increase of Funds Allocated as Reserved

Pub. L. 95-627 increased the
percentage of funds allocated as
reserved funds from 33% percent of the
total funds appropriated to 40 percent.
These regulations effect this change. By
increasing the amount of FSEA funds
allocated as reserved funds to 40
percent, more funds will be available to
aid needy schools having no food
service and those needy schools
planning to initiate a lunch or breakfast
program.

Use of Reserved Funds

Section 6 of Pub. L. 95-627 amended
Section 5 of the Child Nutrition Act of
1966 to encourage schools to initiate a
breakfast program and to give strong
preference to schools planning to initiate
a breakfast or lunch program. Pub. L. 95~
166 required that one-third of the funds
appropriated for the Food Service
Equipment Assistance Program be ~
reserved to assist schools without a food
service program and schools without the
facilities to prepare and cook hot meals
or receive hot meals meeting the

requirements of the Nalional School
Lunch Program or the School Breakfast
Program (“reserved funds"). Filty-eight
percent of the commentors opposed
giving preference for reserved funds to
schools which chose to establish on-site
food service operations. Several of these
commentors cited instances where
centralized or satellite food service
operations were essenlial fo the
operation of the lunch and breakfast
programs, especially in urban greas or in
older schools which previously had no
lunch or breakfast programs and in
those schools with limited space and
equipment. Commentors also stated that
preplated meals are more economical
than on-site food service operations and
provide control over program costs in
areas where programs would have to be
discontinued due to the lack of funds. In
reference to defining schools which
receive chilled gr frozen preplated meals

s “schools wilgout facilities to prepare
and cook hot meals or receive hot
meals”, the comments indicated some
dissension. Some commentors favored
this provision and stated that on-site
meal preparation would promote

e 10 intale the Program and have ful/20d the necessary local prerequistes prior 13 submitng the tona fide

participation in the school nutrition
programs. It was also stated that meals
prepared on-site provided greater
opportunity for teaching the children
nutrition using the cafeteria as a
learning laboratory and on-site food
service operations could meet the needs
of children requiring special diets better
than centralized kitchens. However, 37
percent of the commentors believed that
all preplated meals should be
considered “with foad service”
regardless of whether the meal was
received by the school as chilled, frozen,
or hot. They said that the determining
factor should have been whether the

- meal was served to the children hot

regardless of the state in which the
school received them.

Although Pub. L. 95-166 intended to
encourage the on-site preparation of
program meals by making reserved
funds available to schools unable to
prepare and cook or receive hot meals, _
Pub. L. 85-627 superseded this intent by
replacmg such schools with schools
moving toward the initiation of a
breakfast or lunch program. Therefore,
public comments on the regulatory
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proposal to implement Pub. L. 95-166
had little relevance to this new rule and
therefore could not be heavxly relied
upon in its development

Pub. L. 95-627 requires that reserved
funds be apportioned among the States
based on the number of schools without
a food service and the number of
schools moving toward the initiation of
the School Breakfast Program. For
uniformity émong the States, the
Department in these regulatxons has
defined “school moving toward the
School Breakfast Program” as a school
for which a bona fide written
commitment of intent to initiate the
School Breakfast Program has been
made during the 12-month period (April
1 thru March 31) immediately preceding
the date of the report being filed.
Examples of bona fide written
commitments are signed agreements or
applications to participate in the
Program and letters of intent to initiate
the Program. Schools without a food
service continue to be eligible for
reserved funds and the definition of this
category of school has been revised to
insure that food service equipment
assistance funds are made available to -
schools most in need of a lunch
program, that is, for schools which do
not make available to enrolled children
meals approximating the requirements
of § 210.10 of the National School Lunch
Program regulations.

Finally, Pub. L. 95-166 extends the
reserved provision unnl September 30
1980.

Use of Unresegved Funds -

Unreserved funds may be used in any .
school eligible for food service
equipment assistance funds. Generally,
such funds are used to purchase food
service equipment needed to maintain or
expand existing school food service
operations, These regulations would
implement the intent of Pub. L. 95-166 to
encourage the on-site preparation of hot
meals by establishing a priority system
for the distribution of unreserved funds.
It was not the intention of Pub. L. 95-166
to disallow the use of FSEA funds for
schools which would initiate the lunch
or breakfast program through the use of
frozen or chilled preplated meals. Rather
schools which demonstrate that such
meal service is essential to the initiation
of the lunch or breakfast programs
would be eligible to use FSEA funds to
operate such a food service. With the
legislative intent of Pub. L. 95-627 to
encourage schools to establish and
operate an ongoing breakfast or lunch
program, this law further impacts upon
the priority system established by Pub.
L. 95-166. The priority system as
reflected in this interim rule is as

folloﬁs: o)) Schoo]s without a food

service, (2) schools that do not serve
both breakfasts and lunches but that *
will use food service equipment to . -
initiate the service of breakfasts or
lunches, (3) schools without facilities to.
prepare and cook hot meals or receive
hot meals, (4) schools having equipment
that is so antiquated or impaired-as to
endanger the continuation of an
adequate food service program or the
ability to prepare and cook hot meals
and, (5) schools needing equipment to
(a) maintain and (b) expand existing
funch or breakfast programs.

These interim regulations maintain
the definition of schools without
facilities to prepare and cook hot meals
or receive hot meals. Schools whose
food service equipment is limited to the
service of cold meals only and schools
that can only heat frozen or chilled
individual preportioned meals cannot
use the funds received under the prigrity
basis to purchase or rent food service
equipment for the continuation or
expansion of an ongoing food service
operation which lacks facilities to
prepare and cook hot meals or receive
hot meals. The funds received can only
be used to convert to a food service
operation that has facilities to prepare
and cook hot meals or receive hot meals.

Expanded Use of Food Service
Equipment Assistance Funds

As a result of Pub. L. 95-168, this interim

rule will also expand the use of food
service equipment assistance funds to
certain public or private nonprofit .
institutions ‘which do not themselves
participate in the school nutrition

"programs. Twenty-one percent of the

commentors opposed the use of FSEA
funds to purchase equipment to be,
installed in institutions which provide
meals to children who attend schools

. which are unable to operate their own

food service. Howeéver, this provision is
mandated by Pub. L. 95-166. These
regulations are designed to minimize the
concerns of commentors regarding
accountability and care and
maintenance of equipment in such
institutions.

These regulations provide that in
circumstances where schools are unable
to establish a food service program of
hot meals prepared and cooked by the
school and the school lacks facilities to
receive hot meals and serve them hot
when'such meals are available from a
kitchen operated by the School Food
Authority, the school may contract with

such an institution to previde hot meals

to children attending such schools.
Equipment acquired with food service
equipment assistance funds may be
used to equip the food service

.operations of the institution. For

example, if a school is without & food
service program and eligible for food
service equipment assistance funds, bul
lacks space to install a kitchen, the
school may contract with a community
center to provide meals to its children.
The school may equip the community
center's kitchen with equipment .
purchased with food service equipment
assistance funds. However, there are
restrictions to this provision, namely: {1}
The school must retain legal title to the |
equipment and (2) if reserved funds aro
used, the institution would otherwise
have been without food service
equipment.

Other Changes

Especially Needy

Both Pub. L. 95-166 and Pub. L. 95-627
require other changes in the operation of
the Program. These include the
Secretary’s approval of the State's
criteria for determining especially ncedy
schools under the Food Service
Equipment Assistance Program. #

In order to effect this change, this
interim rule will require State agencies
and FNSROs, as applicable, to include
their criteria for especially needy
schools in the State Plan of Child
Nutrition Operations. Although this
practice has been addressed previously
in the State Plan guidance, it has not
previously been addressed as a
regulatory requirement. Therefore, this
regulatory requirement contributes no
increased staffing or paperwork burden

-upon the State agencies. Two ‘

commentors stated that the percentage
of children eligible for free or reduced
price meals established by the Stale as
criteria for especially needy schools
needs to be more speciﬁc. The existing
regulations state that the "majority” of
the children enrolled must be eligible for
free or reduced price meals. These
regulations make it clear that it is the
responsibility of the State to determine
the level of free or reduced price
eligibility that would best meet the
needs of the neediest schools as long as
at least 50 percent of the children
enrolled are eligible for free or reduced
price meals. This percentage may not be
set so high as to eliminate all or most of
a State's schools.

Reapportionments

Under the current legislation, reserved
funds are reapportioned as reserved
funds as many times per fiscal year as
the Secretary determines a
reapportionment is necessary. Pursuant
to Pub. L., 95-1686, this interim rule
changes this provision to allow only one
reapportionment of reserved funds gs
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reserved funds per fiscal year. Any
funds remaining in that fiscal year
would be reapportioned as unreserved
funds. Commentors supported this
provision stating that it would allow
more funds to be available to assist
ongoing programs where there has been
a deficit for several years.

Property Management

Currently, the property management
requirements in the regulations require
different procedures for the disposition
of personal property in public and
private schools. This interim rule
requires private school property to be
disposed of in the same manner as
public school property. This is in
accordance with OMB Circular A-102
and Pub. L. 95-166. Commentors
concurred with changing the property
management requirement for private
schools to coincide with those for public
schools. A number of substantive
comments were received objecting to
the increase of the dollar amount of
expendable personal property from $500
to $1,000. Since the Department cannot -
effect any discretionary impact upon
this regulatory requirement which is
found in OMB Circular A-102, the $1,000
;ixllount has been retained in this interim
e.

PART 230—FOOD SERVICE
EQUIPMENT ASSISTANCE PROGRAM

Accordingly, Part 230 is amended as
follows: -

1. The title “Nonfood Assistance
Program” is deleted each time such title
appears in this part and the title “Food
Service Equipment Assistance Program”
is inserted in lieu thereof.

2. The phrase *nonfood assistance” is
deleted each time such phrase appears
in this'part and the phrase “food service
equipment assistance” is inserted in lieu
thereof. .

3. The title “CND"” is deleted each
time such title appears in this part and
the title “SPD" is inserted in lieu thereof.

4.In § 230.2 paragraphs (e) and {v) are
deleted and reserved; four (4} new
paragraphs {n-1), (n-2), {cc-~1), and {cc-
2) are added; and paragraphs (h), (i),
{dd), (ee), (u) and (x) are revised to read
as follows:

~§230.2 Definitions.
* * * * *

{h) “Equipment” means articles and
physical resources, other than land or
buildings, used for receiving, storing,
preparing, transporting, or serving food.

{i) “Especially needy school” means a
school whose School Food Authority
does not have access to sufficient
resources to meet the matching
requirement of this part, and which

meets the criteria established in the
approved State Plan. Such criteria shall
include a State's established percentage
of free and reduced price eligibles which
is applied on a school level basis to
determine a school's eligibility for
especially needy assistance. Such
percentage shall not be less than 50
percent and shall not be set at a level so
high as to preclude eligibility of all or
neatrly all schools for especially needy
assistance.

- * * L ] [ 3

(n-1} “Frozen or chilled individual
preportioned meal” means a
preportioned combination of fodds
meeting the National School Lunch
Program or School Breakfast Program
requirements that are received chilled or
frozen at the school to be served as an
individual meal. Such meal may be
packaged in one or more containers and
may require heating at the school prior
to serving.

* * - L 4 *

{u) “OIG" means the Office of the
Inspector General of the Department.

L 4 - « - *

(x) “Program” means the Food Service
Equipment Assistance Program
authorized by section 5 of the Child
Nutrition Act of 1966, as amended.

* - * * &*

{n-2) “Grossly inadequate equipment"”
means equipment for storing, preparing,
transporting or serving of food
inappropriate for, or without the
capacity to meet the demands placed on
the foodservice facility. It also means’
foodservice equipment that is in
operative condition, but uneconomical
to keep operational due to frequent
maintenance and repair.

* * * x -

(cc-1) “School moving loward the
initiation of the service of breakfast"
means a school for which bona fide
written commitments of inlent to initiate
the School Breakfast Program have been
made during the 12-month period (April
1 thru March 31) immediately preceding
the date of the report being filed.
Examples of such commitments include
signed agreements or applications to
participate in the program and letters of
intent to initiate the program. Schools in
this category have determined that it is
feasible to initiate the program, and
have fulfilled the necessary local
prerequisites prior to submitling the
bona fide written commitment.

(cc-2) “SPD" means School Programs
Division of the Food and Nutrition
Service of the U.S. Department of
Agriculture.

(dd) “School without a food service”
means a school that does not make
available, to enrolled children, meals

approximating the requirements of
§ 210.10 of the National School Lunch
Program regulations. )

(ee) “School without facilities to
prepare and cook hot meals or receive
hot meals™ means a school that lacks
adequate facilities to prepare, cook and
serve hol.meals onsite which meet the
requirements of the National School
Lunch and School Breakfast Programs
and also lacks facilities to receive meals
hot and serve them hot when such meals
are available from a kitchen operated by
the School Food Authority.

* * * L »

5. In § 230.4, paragraph (a) is revised;
paragraph (b) is deleted; and paragraphs
{c). (d) and (e} are revised and
redesignated as (b}, (c) and (d).

§230.4 Apportionment of funds to States.

(a) Of the Federal funds appropriated
for food service equipment assistance
under the Act, 60 percent shall be
apportioned among the States during
each fiscal year on the basis of the ratio
that the number of lunches, meeting the
meal requirements set forth in § 210.10
of this chapler and served in each State
in the latest preceding fiscal year for

_ which the Secretary determines data are

available at the time such funds are
apportioned, bears to the total number
of such lunches served in all States in
such preceding fiscal year.

(b) For the fiscal year ending
September 30, 1980, 40 percent of the
funds appropriated for food service
equipment assistance under the Act
shall be apportioned among the States
on the basis of the ratio of the number of
children in each State, enrolled in
schools without a food service and in
schools moving toward the initiation of
the School Breakfast Program, 1o the
number of children in all States enrolled
in schools without a food service and in
schools moving toward the initiation of
the School Breakfast Program.

(c) If any State agency, or FNSRO,
where applicable, cannot use all the
funds apportioned to it under paragraph
(a) or (b} of this section, it shall release
such funds to the Department for further
apportionment among the remaining
States, in the manner and for the
purpose of the respective initial
apportionment: Provided, however, That
no further apportionment shall be made
if the Department determines that the
amount of such funds is too small te
make a further apportionment. If funds
apportioned under paragraph (b) of this
section remain unused after one
reapportionment of these funds as
reserved funds, the Secretary shall
immediately apportion such funds
among the Stales as unreserved funds in
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accordance with the provisions of
paragraph (a) of this section.

(d) A share of the Program funds )
apportioned to any State in accordance

with paragraph {a) or (b} of this section - _

shall be withheld by FNS for schools of
that State if the State agency is
prohibited by law from administering -
the Program with respect to such
schools. The amount withheld from the
funds apportioned under.paragraph (a)
of this section shall bear the same ratio
to such apportionéd funds as the number
of lunches, meeting the requirements of
§ 210.10 of Part 210 of this chapter and
served in such schools in such State in
the latest preceding fiscal year for which
the Secretary determines data are
available at the time such funds are
withheld, bears to the total number of

. such lunches served in all schools
within such State in such preceding
fiscal year. The amount withheld under
paragraph (b) of this section shall bear
the same ratio to such funds as the
number of children in such State,
enrolled in such schools without a food
service and in such schools moving
toward the initiation of the School
Breakfast Program, bears to the total
number of children enrolled in all
schools without a food service and in all
schools moving toward the initiation, of
the School Breakfast Program in such
State in such fiscal year.

6. In § 230.7 paragraph [é) is revised to
read as follows:

§ 230.7 Matching of funds. -

(a) During any fiscal year, payments
made by FNS to edch State agency and
payments mdde by FNSRO to School
Food Authorities shall be upon the
condition that at least one-fourth of the:
cost of the equipment financed under
this subsection shall be borne by funds
from sources within the State: Provided,
however, That payments used to assist
schools that are especially needy, as
determined by criteria established by
the State agency, or FNSRO where
applicable, and approved by the .
Secretary, shall not be so matched. A
School Food Authority's ability to meet
the matching requirement of this section
may be determined by assessing the
funds included in the school food
service budget, the funds set aside for
equipment replacement, the level of
operating balance, the availability of
funds from alternate sources and their
impact on the School Food Authority's
ability to finance the acquisition cost.
Payments made by FNS to a State
agency may be matched where matching

.is required, either by the respective
recipient School Food Authorities or
from other State or local sources, and

payments made by FNSRO to a School
Food Authority may be matched either
by the recipient School Food Authority
or from other funds available to such
School Food Authorities within the State

_in which the Program is administered by

FNS.
7.1n'§ 230.8, the paragraph is .
desxgnated as paragraph (a) and the last

- sentence is deleted and new paragraphs

(b), (c), (d), and (e) are added to read as
follows:

§230.8 Use of funds.

* * * * *

(b) Funds apportioned under
paragraph (a) of § 230.4 may be used to
reimburse School Food Authorities of
any eligible school. However, States
shall use their share of unreserved funds
as described under paragraph (a) of
§ 230.4 by giving priority to four (4)

“types of schools in the following order:

-(1) Schools without a food service, (2) -
schools that do not serve both
breakfasts and lunches, but that will use
food service equipment to initiate the
service of breakfasts or lunches, (3)
schools without the facilities to prepare
and cook hot meals or receive hot meals,
and (4) schools having equipment that is
so antiquated or impaired as to
endanger the continuation of an
adequate food service programor the |
ability to prepare and cook hot meals.
After making funds available to such
schools, the State shall make the
remaining funds available to eligible
-schools that do not meet the priority
criteria for the purpose of purchasing or
renting equipment needed to (i) maintain
and (ii) expand existing lunch or
breakfast programs. In “schools without
facilities to prepare and cook hot meals
or receive hot meals,” unreserved funds
received under the priority basis cannot
be used to purchase or rent equipment
for the continuance or expansion of an
ongoing food service operation. Such
unreserved funds may be used only to *
convert to a food service operation that
has facilities to prepare and cook hot
meals or receive hot meals. This
provision does not apply to schools
without a food service, although the
provisions of paragraph (d) of this
section are apphcable to schools
without a food service. ’

(c) States shall use their share of
reserved funds a$ apportioned under
paragraph {b) of § 230.4 to reimburse
School Food Authorities of eligible
schools that do not make available to
enrolled children lunches approximating
the requirements of § 210.10 of Part 210
of this chapter, but that will use food

- service-equipment to initiate the

National School Lunch Program, and
School Food Authorities of schools that
do not serve breakfasts, but that will use
food service equipment to initiate the
School Breakfast Program.

(d) Food service equipment assistance
funds shall be used only for facilities
that enable local public or private
nonprofit institutions under the
conditions prescribed in paragraph (e) of

. this section or schools to prepare and

cook hot meals or receive hot meals at
the school or institution unless the
School Food Authority can demonstrate
to the satisfaction of the State agency or
FNSRO where applicable, that an
alternate method of meal preparation is
necessary for the introduction or
continued existence of the school lunch
or breakfast programs in the schools or
to improve the consumption of food or
the participation of eligible children in
the programs.

{e) If a School Food Authority
authorized to receive funds under this
section cannot establish a food service

_program of hot meals prepared and

cooked by the school and the school
lacks facilities to receive meals hot and
serve them hot when guch meals are
available from a kitchen operated by the
School Food Authority and the School
Food Authority enters into an agreement
with a public or private nonprofit
institution to provide hot lunches or
breakfasts meeting program nutritional
requirements for children attending the
school, the funds provided under this
section may be used for food service
equipment to be located at such
institution, if the school retains legal
title to such food service equipment and
if, in the case of funds made available
under § 230.4(b), the institution would
otherwise be without food service
equipment,

« 8.In § 230.9, a new pamgmph (d)is
added to read as follows:

§230.9 Requirements 1or participation,
* . * L]

(d) The State agency, or FNSRO
where applicable, shall provide
technical assistance to applicant and
participating School Food Authorities to
assure that school food services use
existing and yequested equipment with

maximum effectiveness in the Program.

9. In § 230.12, a new paragraph (i) is
added to read as follows:

§ 230.12 Special responslblll;les.
* * * *
(i) In accordance with the State Plun
of Child Nutrition Operations submitted

under § 210.4(a) the State agency, or
FNSRO where applicable, shall include
criteria for especially needy schools
under the Food Service Equipment
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Assistance Program. Such criteria shall
include as a minimum, the percentage of
enrolled children eligible for free and
reduced price meals set as a minimum,
at not less than 50 percent, but not so
high as to preclude eligibility of all or
nearly all schools in the State for
especially needy Food Service
Equipment Assistance Program funds.

10. In § 230.13, paragraph (b) is
revised to read as follows:

§230.13 Claims against School Food
Authorities.

* -* * * *

{b) FNS may review any action the
State agencies propose to take under
this section.

11. In § 230.16 the title of the
paragraph (b)(3) is amended to read
“Disposition”; paragraph (b)(3)(i) is
deleted and reserved; paragraph (b){4} is
deleted; a new sentence is added to
paragraph (b](2}; paragraph (b)(5) is
redesignated as paragraph (b)(4); and
paragraphs {a), (b)(3)(iii} and (c} and the
fifth sentence of paragraph (b})(3) are
revised to read as follows:

§230.16 Property management
requiréments.

(a) General purpose dnd scope. This
section prescribes policies and
procedures governing title, use, and
disposition of personal property
obtained by a State agency or School
Food Authority for eligible schools,
whose cost was borne in whole or in
part with Food Service Equipment
Assistance Program funds. State
agencies and School Food Authorities
may follow their own property
management policies and procedures
provided they are not inconsistent with
the requirements of this section.

* * * * *

* & *®

(2) * * * Wherever feasible, a State
agency or School Food Authority shall
remove property which is not used in
the Program at ifs current location and
reinstall it for Program use at another
location where a need for such property
exists.

(3) * * *In such situations, the State
agency or School Food Authority may
use the property without reimbursement
to the Department or State agency, as
applicable, or sell the property and
" retain the proceeds if the property had
an acquisition cost of less than $1,000
per unit * * *, )

(iii) When the Department or State
agency, as applicable, determines that
nonexpendable personal property has
an acquisition cost of $1,000 or more, the
Department or State agency, as
applicable, may reserve the right to

require the State agency or School Food
Authority to transfer title of the property
to the Depariment or State agency, as
applicable, or to a third parly subject to
the following provisions:

« L * * *

(c) Expendable personal properly. The
State agency or School Food Authority
may at its option either retain or sell
items of expendable personal property
on hand when no longer needed for any
federally sponsored activity (including
activities sponsored by other Federal -
agencies). Compensation to the
Department or State agency, as
applicable, is required if the aggregate
fair market value of all expendable
personal property on hand acquired
under the grant or contract exceed
$1,000 when no longer needed for any
federally sponsored aclivity. The
amount of compensation shall be
computed by applying the percentage of
Federal participation in the cost of the
original property to the current fair
market value of items retained and to
the sale proceeds of items sold.

* -« ] -« &«

(Calalog of Federal Domestic Assistance No.
10.554, National Archives Reference
Services.)

Note.—This interim rule has been reviewed

under the USDA criteria established to
implement Executive Order 12044,
“Improving Governrhent Regulations.” A
determination has been made that this action
should not be classified “significant” under
those criteria. An Interim Impact Statement
has been prepared and is available from the
office of the party identified In the “For
Further Information Contact” portion of the
preamble during regular business hours (8:30
a.m. to 5:00 p.m.).
{Sec. 3, Pub. L. 85-166, 91 Stat. 1332, sec. 4,
Pub. L. 95-166, 81 Stat. 1332-1332 (42 US.C.
1774) and sec. 6{b), Pub. L. 95-627, 92 Stat.
3620-3621 (42 U.S.C. 1774)).

Dated: Oclober 17, 1879,

Carol Tucker Foreman,

Assistant Secrelary for Faod and Consumer
Services.

{FR Do 78-32747 Filed 10-25-79: &:45 am)

BILLING CODE 3410-30-M

Animal and Plant Health Inspection
Service

7 CFR Part 301

Witchweed Quarantine; Miscellaneous
Amendments to Regulated Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.
AcTION: Final rule.

SUMMARY: This document amends the
supplemental regulations which
designate generally infested regulated

areas and suppressive regulated areas
subject to the Witchweed Quarantine
and regulations by removing, adding, or
extending parts of certain counties in
North Carolina and South Carolina o
the list of suppressive regulated areas.
These changes are necessary in order fo
prevent the spread of wifchweed.
‘EFFECTIVE DATE: October 26, 1979.

FOR FURTHER INFORMATION CONTACT: H.
V. Autlry, Regulatory Support Staff, Plant
Prolection and Quarantine Programs,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Hyattsville, MD 20782, (301) 436-8247.
SUPPLEMENTARY INFORMATION: .
Witchweed is a parasitic plant which
causes the degeneration of corn.
sorghum, and other grassy crops. It has
been found in the United States only in
parts of North Carolina and South
Carolina. Areas within these States
have been designated as suppressive
areas where a witchweed eradication
program is currently being undertaken.

Surveys conducted by the United
States Department of Agriculture and
State agencies of North Carolina and
South Carolina-established that
witchweed has spread or is likely to
spread to certain areas beyond the outer
perimeter of the current designated
suppressive areas. Therefore, in order to
prevent the spread of witchweed and to
facilitate its ultimate eradication, it was
proposed in a notice published in the
Federal Register {44 FR 34501) on June
15, 1979, to extend the current
designated suppressive areas in the -
following counties: Brunswick,
Columbus, Craven, Duplin, Lenoir,
Onslow, Pender, Pitt, Richmond,
Scotland, and Wayne in North Carolina;
and Florence in South Carolina. It was
also proposed to establish suppressive
areas in the formerly unregulated county
of Beaufort in North Carolina. The
surveys also established that witchweed
has been eradicated in parts of the -
following counties: Columbus, Duplin,
Harnett, johnston, Lenoir, Onslow,
Pender, Richmond, Scotland, and
‘Wayne in North Carolina. Therefore, it
was proposed that the areas eradicated
in these counties be deleted from the list
of suppressive areas.

. Other changes were proposed to
reflect changes in property ownership.
Certain property descriplions were
proposed in order to more accurately
describe the regulated areas. .

No comments were received in
response to the proposed rule. Except
for editorial corrections, the proposed
amendments are hereby adopted
without change. Accordingly, § 301.80—
2a of 7 CFR is amended fo read as set
forth below.
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This document i imposes restrictions - The Hewett, Jr. R. B., farm located at the The Shaw, Archie, farm located 0.2 mile
that are necessary in‘order to prevent end of a farm road on the northeast side of . southeast of State Secondary Road 1604 and
the spread of witchweed and should be’ State Secondary Road 1132, 04 mile . 0.5 mile southeast of the junction of said
made effective promptly to accomplish northeast of said road and its intersection =~ Road 1864 with State Secondary Roud 1808.

I 1ve promp I'y' P with N.C. Highway 130. The Shaw, Charles H., farm located 0.1

its purpose in tl}e public interest. The Meares, Hobson, farm located on both  mile north of State Secondary Road 1847 und
Accordingly, itis fOUﬂ_d upon good cause  gides of State Secondary Road 1165 and 2.0 0.9 mile northeast of the junction of suid Road
under the administrative procedures ~ miles south of the junction of said road with = 1847 with State Secondary Road 1740.
provisions of 5 U.S.C. 553, that further | U.S.Highway 17. - The Shipman, C. S., farm located on the
notice and other public-procedure with The Register, W. C., farm located on the - east side of State Secondary Road 1909 and
respect to this revision is unnecessary, - south side of State Secondary Road 1147 and = 0.6 mile southeast of the junction of said
and-good cause is found for making it 0.3 mile east of the junction of said road and Road 1909 with State Secondary Road 1008,
‘effective less than 30 days after - State Secondary Road 1143. ) The Spivey, D. M., farm located in the

blication in the Fed yl Register> The Register, W. T., farm located on the northeast corner of the intersection of U.S,
publication ".1 the Federal Register: west side of State Secondary Road 1151 and Highway 701 and Gum Swamp,

.- Further, this final rule has been * 0.4-mile south of its junction of State - The Suggs, Lacy, farm located at the ond of
reviewed under the USDA criteria '+ -Secondary Road 1147. - - - a dirt road 0.5 mile southeast of the junction
established toimplement E.O. 12044, - The Sanders, Albert C., farm located on the  of said road with State Secondary Road 1100,
“Improvihg Government Regulations.” A - east side of State Secondary Road 1143 at the  said junction being 0.7 mile northeast of the
determination has been made that this end of a dirt road located 0.5 mile south of junction of State Secondary Road 1108 und

. action should not be classified = _the junction of State Secondary Roads 1143 State Secondary Road 1118.
“gignifi " under th iteria. A - and 1147. .~ The Young, Grace, farm located on the

significant™ under those criteria: A~ - “rpo gk, B. Coda, farm located on the west side of N.C. State Secondary Roud 1914

F “!al Impact Statement has been _west side of a dirt road and 0.8 mile north of -  and 0.2 mile south of the junction of said road
prépared and is available from the Plant . its junction with State Secondary Road 1322,  with N.C. State Secondary Road 1904.
Protection and Quarantine Programs, said junction being 0.1 mile west of the Craven County. The Chapman, Idel M.,
APHIS, Room 633, Federal Building, - junction of State Secondary Road 1322 and farm located on the west side of Stato
Hyattsville, MD 20782, 301-436-8247. _ State Secondary Road 1321, - Secondary Road 1459 and 0.1 mile north of-

The Todd, Lester, farm located on the east  junction of State Secondary Road 1463 with
Done at Washington, D.C, this 22nd day of {4, of State Secondary Road 1143 at the end . said road 1459 and 0.3 mile off west side of

October 1979. ~ i of a dirt road located 0.5 mile south of the State Secondary Road 1459.
Jomes O.Lee, Jr., = ’ junction of State Secondary Roads1143and = The Goodman, W. D., farm located on both |
Deputy Administrator, Plant Protection and 1147. sides of State Secondary Road 1263 and 2.6
Quarantine Programs, Animal and Plant’ Columbus County. That part of the county miles east of its southern junction with State
Health Inspection Service. lying north and west of a line beginning at a Secondary Road 1262,
: - point where State Highway 211 intersects the The Hawkins, Annie A., farm located on
§301.80-2a [Amended] . Bladen-Columbus Caunty line, thence south bothlsides offS}l}ate Secondn;y rio(;xd 1233 and
along said Highway 211 to its intersection 1 mile east of the junction of said Road 1263
of}\ltljl;tﬁ %‘ggﬁ;‘iﬁfﬂﬁ?iﬁ;&?&ﬁfg te . with State Secondary Road 1740, thence with State Secondary Road 1262,
the entire State would be - - southwest and south along said State The Hawkins, Mattie, furm located on the
area, the enlire slate wou e. . Secondary Road 1740 to its junction with U.S.  west side of State Secondary Road 1203 and
redescribed to read as follows: - Highways 74 and 76, thence west along said 1.2 miles east and north of ils southern

highways to it intersection-with White Marsh  junction with State Secondary Road 1262,

§ 301.80-2a Regulated areas; supp ressive Swamp, thence south'along said swamp toits . The Hodges, Mary K., farm located on both

and generally infested areas. _

juriction with Cypress Creek, thence sides of State Secondary Road 1263 and 2.2
* oo,k * southwest along said creek to its intersection  _miles east of its southern junction with State
“ o, with State Highway 130, thence northwest Secondary Road 1262.
North Carolina - along said highway to its junction with State The West, G]adyde furmdlocated (:ln both
: Secondary Road 1166, thence southwest sides of State Secondary Road 1263 and 1.4
(1) Generally inf estedflrea. : . along said road to its junction with State™ . miles east of its southern junction with State
Robeson County. The entire county., Secondary Road 1157, thence southwest Secondarﬁ/ Road 1262. 4E. fam] d
s : along said road to its junction with U.S. - The White, Raymond E., farm located on
(2) Suppressive area. ) Highway 701, thenceé south and west along both sides of State Secondury Road 1263 und
Beaufort County. The Jefferson, Russell M.,  said highway to its intersection with State 0.2 mile east of its northern junction with
farm located on the southwest side of State . Secondary Road 1314, thence west along said ~ State Secondary Road 1262.
Sccondary Road 1609 and 0.6 miles southeast  road to its junction with State Secondary Cumberland County. All of Cumberland
of the junction of said road and State Road 1346, thence southwest along said road ~ County excluding the Fort Bragg Military
Highway 32. to its junction with the North Carolina-South ~ Reservation, the area within the corporata
The Osborne, H. R., farm located on both Carolina State line. limits of the city of Fayetteville, and the
sides of State Secondary Road 1609 and 0.5 - The Jacobs, Thomas, farm located 0.2 mile unincorporated communtities of East
mile southeast of the junction of said road north of State Secondary Road 1847and1 * Fayetteville and Bonnie Doone.
and State Highway 32. mile northeast of the junction of said road ' Duplin County. That area bounded by a
Bladen County. The entire county : 1847 with State Secondary Road 1740. line beginning at a point where State
Brunswick County. The Babson, N. L., farm The Long, ]. M., farm located on the Secondary Road 1337 intersects the Duplin.
located on the west side of State Secondary southwest side of State Secondary Road 1113 . Sampson County line, thence northeast along
Road 1321 and 0.4 mile south of its junction and 0.4 mile northwest of its junction with said road to its junction with State Highway
with State Highway 130. State Secondary Road 1108. " 50, thence northwest along said highway to
The Bryant, Ottice, farm No: 1 located at The McLamb, H. M., farm located on the its junction with State Secondary Road 1355,
the end of a farm road 1.0 mile west of State southwest side of State Secondary Road 1113  thence northeast along said road to its
Secondary Road 1342, 2.5 miles northwestof ~ and 0.5 mile northwest of its junction with - junction with State Secondary Réad 1332,
said State Sécondary Road and its junction. State Secondary Road 1108. thence northeast along said road to its
- with State Highway 211. The Owen, J. A., farm located on the junction with State Secondary Road 1304,
The Bryant, Ottice, farm No. 2 located on ‘southwest side of State Highway 87 and 0.3 thence southeast along said road to its
both sides of State Secondary Road 1342, 2.3 mile southeast of the intersection of said intersection with Bear Swamp, thenco east
miles northwest of said road and its ]unctlon Highway 87 with the Bladen- Columbus along said swamp to its junction with Goshen

with State Highway 211.: _ County line. Swamp, thence southeast along said swamp
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to its intersection with State Secondary Road
1004, thence southeast along said road to its
intersection with Nahunga Creek, thence
southwest along said creek to its intersection
with State Secondary Road 1301, thence
northwest along said road to its junction with

State Secondarv Road 1346, thence southwest

along said road to its junction with State
Secondary road 1385, thence west along said
road to its junction with State Highway 50,
thence southeast along said highway to its
junction with State Secondary Road 1900,
thence southeast along said road to its
junction with State Secondary Road 1003,
thence east along said road to its junction
with State Highway 11, thence south along
said highway fo its junction with State
Secondary Road 1922, thence southwest
along said road to its junction with State
Secondary Road 1909, thence south along
said road to its junction with State Secondary
Road 1912, thence west along said road to its
intersection with the Magnolia city limits,
thence south, west, and north along said city
limits to its intersection with State Secondary
Road 1003, thence southwest along said road
to its junction with State Secondary Road
1101, thence southeast along said road to its
intersection with State Secondary Road 1102,
thence southwest along said road to its
junction with State Secondary Road 1126,
thence west along said road to jts
intersection with State Secondary Road 1100.
thence southeast along said road to its
intersection with State Secondary Road 1102,
thence south along said road to its junction
with State Secondary Road 1129, thence
southwest along said road to its infersection
with State Secondary Road 1128, thence
northwest along said road to its intersection
with Diplin-Sampson County, thence north
along said county line to the point of
beginning.

The Alphin, Clara, farm located in the
north junction of State Secondary Road 1004
and State Secondary Road 1505.

The Beard, Mary Lou, farm located on both
sides of State Secondary Road 1961 and 0.6
mile west of the intersection of said road and
the Northeast Cape Fear River.

The Bostic, Jake, farm located on both
sides of State Secondary Road 1961 and 0.5
mile west of the intersection of said road and
the Northeast Cape Fear River.

The Bradshaw, Gene A., farm located on
the south side of State Secondary Road 1321
and 0.8 mile west of the junction of said road
with State Secondary Road 1302,

The Bradshaw, Milton J., farm located at
the northwest end of State Secondary Road
1980.

The Branch, Hall; farm located on the
southeast side of State Highway 11 and 0.6
mile southwest of the junction of said
highway and State Secondary Road 1004.

The Britt, Ben, farm located on the north
side of State Secondary Road 1306 and 0.1
mile east of its junction with State Secondary
Road 1361. .

The Britt, Cornia, farm located on both
sides of State Secondary Road 1545 and 0.5
mile east of the junction of said road and
State Secondary Road 1564.

The Brock, Jack, farm located on both sides
of State Secondary Road 1700 and 0.8 mile
west of the intersection of said road and the
Northeast Cape Fear River.

The Brown, George, farm located on the
west side of State Secondary Road 1004 and
0.8 mile north of its junction with State
Secondary Road 1504.

The Dail, Albert D., farm located on both
sides of State Secondary Road 1524 and 0.1
mile north of the junction of sald road and
State Secondary Road 1525.

The Davis, Jimmie, farm located on the east
side of State Highway 111 and the south side
of State Secondary Road 1546.

The Davis, Wenzell, farm located on the
south side of State Secondary Road 1560 and
0.3 mile south of the junction of sald road and
State Secondary Road 1537.

The English, James Earl, farm located on
the north side of State Secondary Road 1980
and 0.3 mile southwest of the junction of said
road and State Secondary Road 1979.

The Garner, S. C., farm located on the
south side of State Secondary Road 1306 and

0.5 mile west of the junction of said road and -

State Secondary Road 1511.

The Goodson, Emma, farm located on the
south side of State Secondary Road 1501 and
0.3 mile west of the junction of said road and
State Secondary Road 1505.

The Grady, E. C., farm located on both
sides of State Secondatry Road 1700 and 0.7
mile west of the intersection of said road and
Northeast Cape Fear River.

The Grady, Robert, farm located on the
east side of State Secondary Road 1560 and
the south side of State Secondary Road 1537.

The Grady, S. Leland, farm located on both
sides of State Secondary Road 1700 and 0.8
mile west of the intersection of said road nnd
the Northeast Cape Fear River,

The-Green, Willie, farm located on both
sides of State Secondary Road 1971, and 0.8
mile southwest of the junction of said road
and State Highway 50.

The Harper, Milo, farm located on the
northwest side of State Secondary Road 1539
and 0.6 mile northeast of the junction of said
road and State Secondary Road 1540,

The Herring Estate, Jeff, farm located on
the north side of State Secondary Road 1545
and 0.6 mile east of the junction of said road
and State Secondary Road 1564.

The Horne, Harry, farm located on the
south side of State Secondary Read 1961 and
0.8 mile west of the intersection of said road
and State Secondary Road 1962, .

The Howard, Henry, farm located on the
north side of State Secondary Road 1700 and
0.8 mile west of the intersection of said road
and the Northeast Cape Fear River.

The Hussey Estate, M. W., farm located on
the east side of State Secondary Road 1560
and 0.2 mile south of the junction of said road
and State Secondary Road 1537.

The Ivey, Jr., C. C., farm located on the east
side of State Secondary Road 1361 and 0.3
mile south of its junclion with State
Secondary Road 1362

The Ivey, Foy. No. 1, farm located on the
north side of State Secondary Road 1306 and
0.3 mile east of its junction with State
Secondary Road 1361.

The Ivey. Foy, No. 2 farm located on both
sides of State Secondary Road 1004 and 0.1
mile south of its junction with State
Secondary Road 1561.

The Jernigan, Comelia, farm located on the
west side of State Secondary Road 1360 and

0.4 mile south of its junction with State
Secondary Road 1004.

The Johnson. Eldora, farm located on both
sides of State Secondary Road 1123 and 1.2
miles wes! of the junction of said road and
State Secondary Road 1103.

The Jones, Billy, farm located on both sides
of State Secondary Road 1700 and 0.7 mile
west of the intersection of said road and the
Northeast Cape Fear River.

The Jones, H. A., farm located on south
side of State Secondary Road 1700 and 0.7
mile west of the intersection of said road and
the Northeast Cape Fear River. ¢

The Jones, Nora, farm located on west side
of Stute Secondary Road 1004 and 0.3 mile
south of its junction with State Secondary
Read 1365.

The Kalmar, J. N.. farm located on the
south side of State Highway 403 and 0.5 mile
west of its junction with State Secondary
Road 1304.

The Kennedy, Owen, farm located on the
east side of State Secondary Road 1726 and
the southeast side of State Secondary Road
1702

The Kennedy, Sidney J.. farm located on
the east side of State Secondary Road 1718
and 0.2 mile south of the junction of said road
and State Highway 41.

The King, W. R, farm lacated on the east
side of State Secondary Road 1302 and 01
mile south of the junction of said road and
State Secondary Road 1308.

The Komegay, Byrus, farm located on the
east side of State Highway 403 and 0.1 mile
north of its junction with State Secondary
Road 1369. .

The Komegay. Ethyl, farm located 0.2 mile
east of State Secondary Road 1501 and 0.6
mile south of the intersection of said road
and State Secondary Road 1519.

The Komegay Estate, Issac, located on the
southwest side of State Secondary Road 1306
and 0.7 mile northwest of the junction of said
road and State Secondary Road 1305. -

The Lane, David. farm located 0.1 mile east
of State Secondary Road 1369 and 0.1 mile
south of its junction with State Highway 403.

* The Lewis. Merle S.. farm located on the

east side of State Secondary Road 1004 and
both sides of State Secondary Road 1508.

The Marshbum, Freeman J.. farm located
on both sides of State Secondary Road 1128
and 0.7 mile southeast of the intersection of
said road and State Secondary Road 1129,

The Maxwell, Myra,. farm located on the
southeast side of State Secondary Road 1306
and the west side of State Secondary Road
1562,

The McCullen, Larry, farm located on the
northeast side of State Highway 24 and 0.2
mile northwest of the junclion of said
highway and State Secondary Road 1904.

The McGowan. Woodell, farm located on
the south side of State Secondary Road 1961
and 1.1 mile west of the intersection of said
read and State Secondary Road 1962,

The Mercer, Cathleen, farm located on the
south side of State Secondary Read 1703 and
1.1 mile cast of the intersection of said road
and State Secondary Road 1704

The Merscer, Herbest C., farm located on
the south side of State Secondary Road 1703
and 0.7 mile west of the junction of said road
and State Secondary Road 1732,
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The Norris, Maggie T., farm located on the
south side of State Secondary Road 1700 and
1.4 mile east of the intersection of said road
and State Secondary Road 1701.

The Outlaw, Bennie F.,.farm located on
both sides of State Secondary Road 1524 and
north side of State Secondary Road 1525.

The Outlaw, Emma, farm located on the

south side of State Secondary Road 1509 and ’

0.5 mile southwest of the junction of saxd
road and State Secondary Road 1510.

The Parrott, Jr., Mrs. Frank, farm located on
the south sjide of State Secondary Road 1703
and 0.3 mile east of the intersection of said
road and State Secondary Road 1704.

The Pate, Robert Lee, farm located on both -°

sides of State Secondary Road 1357 and 0.9
mile southwest of the junction of said road
and State Secondary Road 1308.

The Powell, William F., farm located on
both sides of State Secondary Road 1128 and
0.2 mile southeast of the intersection of said
road and State Secondary Road 1129.

The Precythe, Harold, farm located on the
east side of U.S. nghway 117 and 0.1 mile
south of the junction of said highway and
State Secondary Road 1354.

The Rivenbark, George W., farm located on
the northwest side of State Secondary Road
1131 and 0.4 mile southwest of the junction of
said road and State Secondary Road 1128.

The Rouse, Beatrice S., farm located on
both sides of State Secondary Road 1980 and
at the west end of said road.

The Rouse, Jim, farm located on both sides
of State Secondary Road 1537 and 0.3 mile
south of the junction of said road and State
Secondary Road 1308.

. 'The Rouse, Rouke, farm located on the
north side of State Secondary Road 1537 and
* the west side of State Secondary Road 1538.

The Shepard, J. T., farm located on both
sides of State Secondary Road 1732 and 0.2
mile north of the junction of said road and
State Secondary Road 1703. -

The Smith, R. ]., farm located on the north
side of State Highway 11 and 1.2 miles east of
the junction of said highway and State
Highway 111.

The Smith, Sallie P., farm located on the
northeast side of State Highway 111 and 0.8
{nile southeast of the Duplin-Wayne County

ine.

The Stokes, Fred, farm located on the south
side of State Secondary Road 1980 and 2.4
miles west of the junction of said road and
State Secondary Road 1979."

The Stokes, William C., farm located at'the
southwest end of State Secondary Road 1980.

The Summerlin, D. C,, farm located on the
north side of State Secondary Road 1513 and
0.4 mile east of the junction of said road and
State Secondary Road 1565.

The Summerlin, Lannie, farm located on

M

the both sides of State Secondary Road 1539 .

and 0.3 mile southwest of its junction with
State Secondary Road 1308.

The Summeilin, Oliver, farm located on the
south side of State Highway 403 and 0.1 mile
east.of the corporate hmlts of the town of
Faison,

The Sumner, India, farm located on the
southwest side of State Highway 111 and 1,2
miles south of the-intersection of said
highway and State Secondary Road 1700.

The Sutton, Effie O., farm located on the
northeast side of State Secondary Road 1004

and 0.7 mile northwest of its junction with
State Secondary Road 1504, '

The Turner, Lumas, farm located on the
south side of State Secondary Road 1703 and
0.6 mile west of the junction of said road and
State Secondary Road 1732.

The Walker, C. P., Estate, farm located on
the west side of State Secondary Road 1368
and 1.2 miles north of its junction with State
Secondary Road 1364, -

The Whaley, Bennie, farm located on the
southeast side of State Secondary Road 1961
and 0.3 mile northeast of the junction of said
road. and State Secondary Road 1800.:

The. Whitman, Herman E.,-farm located on
the south side of Stafe Secondary Road 1300
and 0.1 mile west of the junction of said road
and State Road 1381.

The Whitman, Herman E., farm ‘located on
the north side of State Secondary Road 1300
and 0.8 mile of the intersection of said road
and State Secondary Road 1301,

The Williams, McArthur, farm located on
the south side of State Secondary Road 1961
and 1 mile west of the intersection of said
road and State Secondary Road 1962.

The Wilson, Mammie, farm located on the
east side of State Highivay 111 and 1.0 mile
south of the intersection of said highway and -
State Secondary Road 1700.

Green Counly; That area bounded by a line
beginning at a point where State Highway
102 intersects State Highway 123 and
extending south along State Highway 123 to

- its intersection with Contentnea Creek,

thence northwest along said creek to its
junction with Panther Swamp. Thence
northerly along said Panther Swamp to its
intersection with U.S. Highway 13-258, -
thence easterly along said highway to the
point of beginning,

The Carmon, James E., farm located-on the
east side of State Secondary Road 1004 and

" 0.4 mile south of its junction with North

Carolina Highway 102.

The Dixon, John, farm located on the east
side of State Secondary Road 1004 at the
junction of State Secondary Road 1405.

The Dixon, Sudie, farm located on the west

" side of State Secondary Road 1004 and 0.2

mile south of its junction of State Secondary
Road 1405.

The Murphrey, Edward, farm located on
the east side of State Secondary Road 1004

“and 0.3 mile south of its junction with State

Highway 102,

The Whitaker, J. H,, farm located on the
east side of State Secondary Road 1004 and
0.6 mile south of its junction with State
Highway 102,

.Harnett County. That area bounded by a
line beginning at a point on the Harnett-Lee

* County line due west of the head of Barbecue

Swamp arid extending east to the head of
said swamp, thence south and east along
Barbecue Swamp to its intersection on State
Secondary Road 1201, thence south and
southeast along said road to its junction with
State Highway 27, thence southeast along
said highway to its junction with State
Highway 24, thénce southeast along said
highway to its junction with State Secondary
Road 1111, thence southwest along said road
to its intersection with Harnett-Moore County
line, thence northwest along the Harnett-
Moore County line to its junction with the _

Moore-Harnett-Lee County line, thence
northeast along the Harnett-Lee Cotinty line
to the point of beginning.

That area bounded by a line beginnin at o
point where the Harnett-Cumberland County
line and McLeod Creek intersect and
extending northwest along said creek to its
intersection with State Secondary Road 1117,
thence northeast, northwest and north along
said road to its intersection with Anderson
Creek, thence southeast along said creok to
its intergection with the State Highway 210,
thence northeast along said highway to its
junction with State Secondary Road 2030,
thence southeast along said road to its
junction with State Secondary Road 2031,
thence southwest along said road to its
intersection with the Harnett-Cumberland
County line, thence southwest and west
along said county line to the point of
beginning.

The Cook, A. L., farm located on the east
side of State Secondnry Road 1201 and 1.5
miles southeast of the junction of sald road
with State Secondary Road 1203,

The Gilchrist, Leonard W., farm locuted on
the southeast side of State Secondary Rouad
1111, 0.4 mile north of the junction of said
road with State Secondary Road 1110,

The Johnson, Sr., Jonah C., farm located at
the junction of State Secondary Rouds 15653
and 1555. The farm lies in the northeast
portion of this junction.

The Keath, Vick, farm located on the eust
side of State Secondary Road 1293 and 0.7
mile southwest of the junction of said roud
with State Secondary Road 1114,

The McAden, ]. L., farm located on
southeast side of State Highway 27 and 0.6
mile southwest of the intersection of said
highway with State Highway 87,

+ The Proctor, T. G., farm located on the
northeast side of State Highway 27 at that
point where said highway forms an overpags
over State Highway 87.

The Thomas, Floyd E., farm located on the’
northeast side of State Secondary Road 1146
and 0.2 mile north of the junction of suid read
with State Secondary Road 1117, N

The Womack, E. H,, farm located on ocust
side of State Highway 27, and 1.0 mile north
of the junction of said highway with State
Highway 24.

Hoke County. The entire county excluding
Fort Bragg Military Reservation,

Johnston County. The Baker, Mrs. Lula,
farm located on the east side of State
Highway 242 and 0.2 mile south of the
intersection of said highway and State
Secondary Road 1118.

The Blackman, Dewey, furm located an the
south side of State Secondary Road 1146, and
0.4 mile east of the junction of said road with
State Secondary Road 1145.

The Braswell, ]. G., farnt located on the
east side of State Secondary Road 2519 and
0.4 mile north of the junction of State
Secondary Roads 2519 and 2520,

The Davis, L. H., farm located on the
southwest side of State Secondary Road 1197
and 0.1 mile southeast of the junction of suid
road with State Secondary Road 1198,

The Edwards, Archie, farm located on the
south side of State Secondary Road 2542 and
0.6 mile south of the junction of said road
with State Secondary Road 1007,
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The Everett, Betty, farm located on the
west side of State Secondary Road 2541 and
0.5 mile south of the junction of said road
with State Secondary Road 1007.

The Everett, Betty, farm located on a farm
rfoad and 0.6 mile west of its junction with
State Secondary Road 2541, said junction
being 1.9 miles south of the junction of State
Secondary Roads 2541 and 1007.

The Everett, Jaspar, farm located on a farm
road and 0.5 mile west of its junction with
State Secondary Road 2541, said junction
being 1.9 miles south of the junction of State
Secondary Roads 2541 and 1007.

The Hudson, Price, Estate farm located on
a farm road and 0.4 mile north of its junction
with State Secondary Road 1008, said
junction being 0.8 mile northeast of the
intersection of State Secondary Road 1008
with U.S. Highway 701.

" The Johnson, Annie, farm located on the
west side of State Secondary Road 1138 and
0.5 mile south of its junction with State
Secondary Road 1144.

The Johnson, Corby, farm located on the
southwest side of State Highway 50 and 0.4
mile southeast of the intersection of said
highway and State Secondary Road 1124.

The Johnson, Floyd, farm located on the
west side of State Secondary Road 1124 and
" 0.2 mile south of the intersection of said road
and State Secondary Road 1122.

The Johnson, Wade, farm located on.both
sides of State Secondary Road 1144 and 0.2
mile west of the junction of said road with
State Secondary Road 1138.

The Jones, U. E., farm located on the south
side of State Secondary Road 1128 and 0.7
mile east of the junction of said road wilh
State Secondary Road 1124.

The Martin, Emitt, farm located on the east
of State Secondary Road 2519 and 0.3 mile
north of the junction of State Secondary
Roads 2519 and 2520.

The Martin, John L., farm located on the
west side of State Secondary Road 1201 and
0.3 mile north of the junction of said road
with State Secondary Road 1200.

The McArthur, Margaret, farm located on a
farm road and 1.4 miles north of its junction
with State Secondary Road 1199 and 0.9 mile
west of the junction of said road with State
Secondary Road 1008.

The Naylor, Mrs. Luby, farm located on the
southwest side of State Highway 50 and 0.3
mile northwest of the intersection of said
highway and State Secondary Road 1124.

The Smith, Clifton, farm located on the east
side of State Highway 96 at the junction of
said highway and State Secondary Road
1120.

‘The Summerlin, Everett L., farm located on
the north side of State Secondary Road 1008,
and 0.6 mile west of the junction of said road
with State Secondary Road 1199.

The Tart, Allen, farm located on the
southwest corner of the junction of State
Highway 96 and State Secondary Road 1120.

The Williams, D. C., farm located on the
south side of State Secondary Road 1128 and
0.3 mile east of the junction of said road with
State Secondary Road 1124.

Jones County. The Franck, Mrs. Wilber,
farm located on the south side of State
Secondary Road 1116 and 1.9 miles west of
junction of said road with State Secondary
Road 1115.

The Simpson, Eugene T., farm located on
the south side of State Secondary Road 1116
and 2.5 miles west of the junction of said
road at State Secondary Road 1115.

Lee County. The McGilvary, Aquilla, farm
located north of State Secondary Road 1188
and 0.6 mile east of the junction of said road
with State Secondary Road 1001.

Lenoir County. The Barber, Clarence, farm
located on the both sides of State Secondary
Road 1301 with 0.2 mile northeast of its
junction with State Secondary Road 1302.

The Braxton, Clyde, Estate located on the
both sides of State Secondary Road 1802 and
0.9 mile northeast of the junction of State
Secondary Road 1802 and State Highway 11.

The Brown, Nannie H., farm located in the
southwest junction of State Secondary Roads
1152 and 1309.

The Carey, Jack, farm located on both sides
of State Secondary Road 1906 and 1.0 mile
east of its junclion with U.S. Highway 285

The Carr, Lillian, farm located on the
southwest side of State Secondary Road 1524
and 0.1 mile south of its junction with State
Secondary Road 1526.

The Carter, Ephrom, farm located on the
south side of State Secondary Road 1116 and
1.5 miles east of ils junction with State
Highway 11.

The Elmore, Lucy H., No. 1, farm located on
the south side of State Secondary Road 1324
and 0.2 mile west of its junction with State
Secondary Road 1333.

The Foss, Reginal D., farm located on the
north side of State Secondary Road 1316 and
0.6 mile northwest of its junction with State
Secondary Road 1318.

The Hamilton, C. W., farm located on the
southeast side of State Secondary Road 1802
and 1.2 miles northeast of its junction with
State Highway 11.

The Herring, Ben D., No. 1, farm located on
the both sides of State Secondary Road 1330
and 0.2 mile west of the junction of State
Secondary Roads 1330 and 1331.

‘The Herring, Ben D., No. 2, farm located on
the west side of State Secondary Road 1310
and 0.3 mile south of its junction with state
Secondary Road 1311.

The Herring, Lewis R., No. 1, farm located
on the south side of State Secondary Road
1324 and 0.3 mile west of its junction with
State Secondary Road 1333,

The Howard, Clarence, farm located on the
south side of State Secondary Road 1105 and
0.1 mile east of its intersection with,State
Secondary Road 1118.

The Jarman. F. R., farm located on the
southeast side of State Secondary Road 1311
and 0.7 mile southwest of its junction with
State Secondary Road 1318.

The Jones, Edward S., farm located on the
west side of U.S. Highway 258 and 0.3 mile
north of its junction with State Secondary
Road 1116.

The Joyner Farms, Inc., farm located on
both sides of State Secondary Read 1324 and
0.5 mile east of its junction with State
Secondary Road 1335.

The Moody, Alton, farm located on the
south side of Stale Highway 55 and 0.6 mile
northeast of its junction with State Secondary
Road 1161.

The Moye, Lenton, G., farm located on the
wes! side of State Secondary Road 1335 and

0.3 mile north of ils junction with State
Secondary Road 1324.

The Parrott Farms, Inc., farm located on the
northwest side of State Secondary Road 1157
and 0.7 mile northwest of its intersection with
State Highway 55.

The Rouse, Forrest, farm located on the
northeast side of State Secondary Road 1143

-and 2.9 miles northwest of its intersection
with State Secondary Road 1154.

The Rouse, Jim W., farm located on the
northeast side of State Secondary Road 1143
and 2.8 miles northwest of its intersection
with State Secondary Road 1154.

The Rouse, Leon, farm located on both
sides of State Secondary Road 1307 and 0.4
mile southwest of its junction with State
Secondary Road 1324.

The Singleton, Ruby S., farm located on
east side of Slate Secondary Road 1802 and
0.6 mile south of its junclion with State
Secondary Road 1801.

‘The Sutton, George Hodges, No. 1, farm
located in the southwest junction of State
Sceondary Roads 1324 and 1307.

The Sutton, Iris, farm located on the east
side of State Secondary Road 1152 and 0.6
mile south of its junction with State
Secondary Road 1324, -

The Sutton. John W., farm located in the

,, southeast junction of State Secondary Roads

*1330 and 1333.

The Sutton, M. L., farm located on the
southeast side of State Secondary Road 1311
and 0.8 mile southwest of its junction with
State Secondary Road 1318.

The Sutton, Nathan, farm located on the
southeast side of State Secondary Road 1311
and 0.6 mile southwest of its junction with
State Secondary Road 1318.

The Sutton. Norman, farm lacated on the
northwest side of State Secondary Read 1308
at the end of Farm road located 0.3 mile
southwest of junction of State Secondary
Roads 1308 and 1324.

The Sutton, Prentice, farm Iocated on the
south side of State Secondary Road 1503 and
0.3 mile southeast of its intersection with
State Secondary Road 1327.

The Sutton. Robert H., farm located on the
south side of State Secondary Road 1324 and
0.2 mile east of its junction with State
Secondary Road 1327.

The Sutton, Woadrow W., farm located on
the north side of State Secondary Road 1331
and 0.5 mile west of its junction with State
Secondary Road 1333.

The Taylor, Heber, farm located on the
north side of State Secondary Road 1161 and
0.3 mile east of its junction with State
Highway 53.

The Walters, H. F., farm located on both
sides of State Secondary Road 1335 and 0.4
mile north of its junction with State
Secondary Road 1324.

The Waters, Thomas, Estate located on
both sides of State Secondary Road 1318 and
0.3 mile north of its junction with State
Secondary Read 1317.

The Wood. C. W., farm located on the
northwest side’of State Secondary Road 1311
and 0.7 mile southwest of its junction with
State Secondary Road 1318.

Moore County. The Bryant, R. E., farm
located on both sides of State Secondary
Read 1815 and 0.5 mile southwest of the

-
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junction of said road with U.S. Highway 15-
501.

The Hardy, N. W., farm located on both
sides of State Secondary Road 2007 and 0.2
mile southeast of the junction of said road
with State Secondary Road 2005.

The Laton, William A., farm located on the
east side of State Secondary Road 1004 and
0.3 mile north of the intersection of said road
with State secondary Road 1113.

The Marks, E. M., farm located on the south
side of Staté Secondary Road 2019 and 2.5
miles east of the junction of said rodad and
State Secondary Road 2018.

‘The McLaurin, Hattie J., farm located on
the north side of N.C..Highway 211 and 0.5
mile west of the junction of said highway
with State Secondary Road 2075.

The McNeill, Lena Bell, farm located on the
northwest side of State Secondary Road 2077
and 0.5 mile southwest of the junction of said
road with State Highway 211..

The Thomas; Claude and Ted, farm located
on the west side of State Secondary Road
1128 and 0.5 mile northwest of the junction of
said road with State Secondary Road 1122.

Onslow County. The Cox, Robert B., farm
located on the southeast side of State
Secondary Road 1224, and 0.7 mile from the
junction of said road and State Secondary
Road 1222."

The Lewis, L. Bryan. farm located on the

southeast side of State Secondary Road 1224, _

and 0.9 mile from the junction of said road
and State Secondary Road 1222,

The Marshburn, James B., farm located on
the southeast side of State Secondary Road
1224, and 0.8 mile from the junction of said
road and State Secondary Road 1222,

The McAllister, Henry, farm located on
both sides of State Secondary Road 1316 and
1 mile southwest of said road and its junction
with State Secondary Road 1308.

Pender County. That area bounded by a
line beginning at a point where State ~
Secondary Road 1104 intersects the Pender- |

Bladen County line, and extending northeast

along said county line to its junction with

Black River, thence southeast along said river-

to its intersection with State Highway 210,
thence southwest along said highway to its
junction with State Secondary Road 1103,
thence southeast along said road to its
junction with State Secondary Road 1104,
thence southwest and northwest along said
road to the point of beginning.

That area bounded by a line beginning at a
point where Moore's Creek intersects State
Highway 53, and extending east along said
highway to its intersection with State
Secondary Road 1121, thence south along
said road to its intersection with State

Secondary Road 1125, thence west along said-

road to its intersection with Moores Creek,
thence northeast along said creek to the point
of beginning.

That area bounded by a line beginning ata
point where State Secondary Road 1517,
junctions with U.S. Highway 117, and .
extending northwest along said highway to
its intersection with Walker Swamp, thence
northeast along said swamp to its junction
with Pike Creek, thence southeast along said
creek to its junction with the Northeast Cape
Fear River, thence south along said river to
its intersection with State Highway 210,

thence southwest along-said highway to its
junction with State Secondary Road 1518,
thence southeast along said road td its
junction with State Secondary Road 1517,
thence westerly along said road to the point
of beginning.
The Alderman, Bessie, farm localed on the

- north side of State Highway 53 and 0.1 mile,
. west of its intersection with State Secondary

Road 1121. .

The Anderson, Julian. W.,, farm located on
both sides of State Secondary Road 1108 and
0.9 mile northwest of junction of said road
and Staté Secondary Road 1107.

The Armstrong, Willie, farm located 0.5
mile west of State Secondary Road 1408 and
0.3 mile south of the junction of said road
with State Highway 210,

The Colvin, Alex, farm located on the

" northwest side of State Secondary Road 1120

and 1.4 miles southwest of the intersection of
said road and U.S. Highway 421.

The Corbett, P, P., Estate, farm located 0.1
mile west of State Secondary Road 1202 and
0.2 mile north of its junction with State
Secondary Road 1100. '

The Kea, Leo, farm located 0.5 mile east of
State Secondary Road 1105 and 1 mile
southwest of the junction of said road and
State Secondary Road 1104.

The Kea, Nora, farm located 0.1 mile west
of the end of State Secondary Road 1108.

The Marshall, Milvin, farm located on the
north side of State Secondary Road 1103 and
0.8 mile east of the southern junction of said

-road and State Secondary Road 1104.

The McCallister, Mary K., farm located 0.2
mile east of State Secondary Road 1105 and 1
mile southwest of the junction of said road
and State Secondary Road 1104,

The McLendon, Evander, farm located 0.4
mile north of State Secondary Road 1411 and ,
0.3 mile east of its intersection with Pike
Creek.

The Murphy, Henry, farm located 0.1 mile
west of State Secondary Road 1121 and 0.4
mile north of its intersection with State
Highway 53. . .

The Stmngfield Estate, John, located on the
southwest side of State Secondary Road 1517
and 1.4 miles east of-the junction of said road
and U.S, Highway 117.

The Thomas, Kenneth, farm located on the
west side of State Secondary Road 1125 and
0.2 mile north of its junction with State
Secondary Road 1121.

The Walker. Janie N., faim located on both

‘sides of Staté' Secondary Road 1125 and on

the west side of State Secondary Road 1121.
The Williams, John H., and Heirs, farm
located on the east side of State Secondary

" Road 1520 and 2.7 miles north of the junction

of said road and State Highway 210.

Pitt County. That area bounded by a line
beginning at a point where State Secondary
Road 1919 intersects the Pitt-Craven County
Line, thence southwest along said county line
to its intersection with State Highway 118,
thence westward along said highway to its
intersection with State Secondary Road 1753,
thence northward along.said road to.its-

“junction with State Secondary Road 1919,

thence eastward to the point of beginning.

The Garris, Bruce E., farm located in the
south junction of State Highway 118 and
State Secondary Road 1916.

The Hodges, M. B., farm located on the cast
side of State Secondary Road 1907 and 1.1
miles north of State Highway 118.

Richmond County. The Autry, J. H., farm
located on the north side of State Secondury
Road 1803 and 0.7 mile east of Osborne.

The Beck, Lacy A., farm located on both
sides of State Secondary Road 1607 and 04
mile southeast of the intersection of said road
and State Secondary Road 1608, .

The Bethea, Queen, farm located on the
northeast side of State Secondary Road 1803 -
and 0.4 mile southeast of the intersection of
said road and State Secondary Road 1825.

‘The Chappell, Fred, Jr., located on the
northwest side of N.C. Highway 177 and 0.5
mile northeast of the junction of sald road
and State Secondary Road 1607.

The David, Ethel, farm located on both
sides of State Secondary Road 1803, on the
west side of the intersection of said road with
State Secondary Road 1825.

The Davis, Climon, farm located on the
northwest side of N.C. Highway 38 and 0.5
mile northeast of the intersection of said road
and State Secondary Road 1803.

The Davis, Katherine, farm located on the
northeast side of State Secondary Road 1603
and 0.4 mile northwest of the intersection of
said road and N.C. Highway 88.

The Dial, Dormic, farm located on the north
side of State Secondary Road 1607 and 0.8
mile west of thé intersection of said road and
State Secondary Road 1608.

The Dumas, Elnora, farm located on the
northeast side of State Secondary Road 1803
and 0.3 mile southeast of the intersection of
said road and State Secondary Road 1825,

The Dumas, Reba, farm located on the

. northeast side of State Secondary Road 1803

and 0.3 mile northwest of said intersection of
N.C. Highway 38. .
The Elizhbugar, Charity, farm located on

. the northeast side of State Secondary Road

1003 and 2 miles northwest of its junction
‘with State Secondary Road 1475.

The Godfrey, ]. R., farm located on the
northwest side of State Secondary Road 1318
and 0.2 mile north of its junction with State
Secondary Road 1310.

The Hailey, Annie, farm located on the

" north side of State Secondary Road 1475 and

1.7 miles west of its junction with U.S.

- Highway 1.

The Hailey, Maria, farm located on the
southwest side of State Secondary Road 1440
and 0.3 mile southeast of its junction with

. State Secondary Road 1433.

The Hamlet Gin & Supply Co., farm located
on both sides of State Secondary Road 1803
and on the east side of the intersection of
said road and State Secondary Road 1825.

The Ingram, Rome, farm located on the
southwest side of State Secondary Road 1003
and 1.8 miles northwest of its junction with
State Secondary Road 1475.

The Little, John, farm located on the
sdutheast side of State Secondary Road 1442
and at the junction-of said road with State
Secondary Road 1476,

The McLaurin, Meta, farm located on the
southwest side of State Secondary Road 1803
and 0.3 mile southeast of the intersection of
said road and State Secondary Road 1825.

The McNeill, Dalton, farm located on the

-southwest side of State Secondary Road 1003

.



Federal Register / Vol. 44, No. 209 / Friday, October 26, 1979 / Rules and Regulations

61573

and 1.9 miles northwest of its junction with
State Secondary Road 1475.

The Quick, Julius, farm located on the
northeast side of State Secondary Road 1992
and 0.6 mile northeast of its junction with
State Secondary Road 1994.

The Rush, Eli, farm located on the
northwest side of State Secondary Road 1442
and 0.7 mile northeast of its junction with
State Secondary Road 1489.

The Rush, James, farm located on the
southeast side of State Secondary Road 1442
and 0.7 mile northeast of its junction with
State Secondary Road 1489.

The Sorenzen, Gladys, farm located on the
southwest side of State Secondary Road 1803
and 0.4 mile northwest of the intersection of
said road and N.C. Highway 38.

The Steen, Willard, farm located on the:
southwest side of State Secondary Road 1803
and 0.2 mile southeast of the intersection of
said road and State Secondary Road 1825.

The Terry, Ruth, farm located on both sides
of State Secondary Road 1442 and 0.2 mile
northeast of its junction with State Secondary
Road 1477.

The Terry, Tom, farm located on both sides
of State Secondary Road 1442 and 0.3 mile
northeast of its junction with State Secondary
Road 1477.

The Terry, W. C., farm located on the west
side of State Secondary Road 1424 at its
junction with State Secondary Road 1507 at
Roberdel, N.C.

The Thomas, Walter, farm located on bolh
sides of U.S, Highway 220 and 0.4 mile
northeast of its junction with State Secondary
Road 1433.

The Wall, Ben, farm located on the
northeast side of State Secondary Road 1440
and 0.4 mile southeast of its junction with
State Secondary Road 1433.

The Waters, Will, farm located on both
sides of State Secondary Road 1623 and 0.4
mile southwest of its junction with State
Secondary Road 1607.

The Watkins, John Q., farm located on the
southeast side of State Secondary Road 1476
and 0.3 mile northeast of its junction with
State Secondary Road 1442.

_The Watkins, Mosby, farm located on both
sides of State Secondary Road 1476 and 0.2
mile northeast of its junction with State
Secondary Road 1442.

The York, will, farm located on the
northeast side of State Secondary Road 1803
and 0.4 mile northwest of the intersection of
said road and N.C. Highway 38. .

Sampson County. The entire county.

Scotland County. That area bounded by a
line beginning at a point where U.S. Highway
15-401 intersects the North Carolina-South
Carolina State line and extending northeast
along said highway to its junction with U.S.
Highway 15A—401A, thence north along said
highway to its junction with U.S. Highway
501. thence north along said highway to its
intersection with U.S. Highway 15-401,
thence southwest along said highway to its
intersection with State Secondary Road 1300,
thence northwest along said road to its
junction with State Secondary Road 1116,
thence northwest along said road to its
junction with State Secondary Road 1324,
thence north along said road to its junction
with State Secondary Road 1345, thence

northwest along said road to its intersection
with State Secondary Road 1341, thence
northeast along said road to its junction with
State Seconddry Road 1328, thence north
along said road to its intersection with the
southern boundary of the Sandhills Game
Management Area, thence east along said
boundary to its intersection with U.S.
Highway 15-501, thence north along said
highway to its intersection with the Scotland-
Hoke County line, thence southeast along
said county line to the Scotland-Robeson
County line, thence south and southwest
along said county line to the North Carolina-
South Carolina State line, thence northwest
along said State line to the point of beginning,
excluding the area within the corporate limits
of the city of Laurinburg and the town of East
Laurinburg

The Butler. Luther, farm located on the
south side of State Secondary Road 1154 and
0.2 mile east of the junction of said road with
State Secondary Road 1155.

The Calhoun, L. E,, farm located on the
south side of State Highway 79 and 0.3 mile
west of its junction with State Secondary
Road 1118.

The Gibson, H. P., Estate, farm located on
the north side of State Highway 79 and 0.4
mile west of its junction with State
Secondary Road 1118.

McCoy, R. F., farm located on the east side
of State Secondary Road 1346 and 0.4 mile
north of its junction with State Secondary
Road 1343.

The Morgan, J. D., farm located on the east
side of State Secondary Road 1346 and 0.5
mile north of the junction of said road with
State Secondary Road 1343.

The Morgan, J. D., farm located on both
sides of State Secondary Road 1345 and 0.1
mile northwest of its junction with State
Secondary Road 1342,

The Newton, Peter F., farm located at the
intersection of State Secondary Roads 1334,
1336, and 1345.

The Sharpe, Preston, farm located on the
south side of U.S. Highway 74, and 0.2 mile
west of the junction of said highway with
State Secondary Road 1153,

The Steele, J. D., farm located on both sides
of State Secondary Road 1351 and 0.9 mile
northwest of the junction of said road with
State Secondary Road 1346.

Wayne County. That area bounded by a
line beginning at a point where the State
Highway 111 and State Highway 55 intersect,
thence southwest and west along State
Highway 55 to its intersection with State
Secondary Road 1937, thence northerly on
said road 1o its junction with State Secondary
Road 1932, thence north on said road to its
intersection with State Secondary Road 1120,
thence easterly along said road to its junction
with State Secondary Road 1915, thence east
along a line projected from a point at the
junction of State Secondary Roads 1120 and
1915 to the junction of said line with a paint
located at the junction of Sleepy Creek and
Neuse River, thence east along said river to
its intersection with State Highway 111,
thence south along said highway to the point
of beginning.

The Barwick, George, farm located on the
east side of State Secondary Road 1931 and
0.1 mile south of its junction with State
Secondary Road 1930,

The Baucom, Howard, farm located on the
east side of State Secondary Road 1932 and
0.2 mile north of its junction with State
Secondary Road 1927.

The Benton. Bernice L., farm located on the
south side of State Secondary Road 1730 and
0.3 mile east of its junction with State
Highway 111.

The Brock, Odell. farm located on the nerth
side of State Secondary Road 1210 and 0.3
mile east of its junction with State Secondary
Road 1209.

The Carraway, Ethel, farm located on the
east side of State Secondary Road 1815 and
0.1 mile north of the junction of said road and
State Secondary Road 1120.

The Casey, Emma, E., farm located 7 miles
east of Goldsboro on the north side of U.S.
Highway 70 and 0.4 mile east of the junction
of State Secondary Road 1721 and said
highway.

The Coor, O. S., farm located on both sides
of State Secondary Road 1730 and 0.6 mile ~
east of its junction with State Highway 111.

The Crawford, William P., farm lecated on
the south side of State Secondary Read 1330
and 0.9 mile west of State Highway 581.

The Daly. N. B, farm located on the north
side of Stale Secondary Road 1730 and 0.8
mile east of the junction of said road with
State Highway 111.

The Dawson, L. A., farm located on the
west side of State Highway 111 and 0.5 mile
south of the junction of said highway and
State Secondary Road 1730.

The Edwards, Julia, farm located in the
northeast intersection of State Highway 111
and State Secondary Road 1745.

The Flowers, Willie, farm located on the
north side of U.S. Highway 13 and 0.4 mile
eas! of its junction with State Secondary
Road 1207.

The Grady, Gertrude W.. farm located on
the south side of State Secondary Road 1741
and 0.7 mile east of its junction with State
Secondary Road 1740.  ~

The Grady, Mrs. Sim. farm located in the
north junction of State Highway 111 and
State Secondary Road 1730.

The Grady, Vemie C.. farm located on the
west side of State Secondary Read 1931 and
0.2 mile north of its intersection with State
Secondary Road 1120.

The Grant, Maggle, Estate located on the
west side of N.C. Highway 111 and 1.9 miles
south of the junction of State Secondary Road
1730 with said highway.

The Grant, Nannie, farm located on both
sides of State Secondary Road 1741 and 0.8
miles east of its junction with State
Secondary Road 1740.

The Grantham, Barfield. farm located on
the west side of State Secondary Road 1931
and 0.4 mile north of its intersection with
State Secondary Road 1120.

The Gray. Albert. farm located on the east
side of State Secondary Road 1719 and 0.9
mile south of its inlersection with U.S.
Highway 70.

The Green, Bessey, farm located at the
southern end of the State Secondary Road
1741 and 1.3 miles east of its junction with

* State Secondary Road 1740.

The Griffin. McKinley. farm located on the
north side of State Secondary Road 1737 and
0.2 mile east of its junction with State
Secondary Road 1731.
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The Griffin, Oliver H., farm located 0.6 mile
north of Dudley and 0.2 mile west of U.S.
Highway 117.

‘The Griffin, W, A,, farm located on the
northeast side of State Secondary Road 1731
and 0.6 mile north of its junction with State
secondary Road 1737.

The Gurley, Clara Lee, farm located on the
south side of State Secondary Road 1330 and
0.1 mile west of the junction of said road and
State Secondary Road 1332,

The Haggin, Joe, No. 1, farm located on the
east side of State Secondary Road 1931 and
0.7 mile north of its intersection with State
Secondary Road 1120.

The Haggin, Joe, No. 2, farm located on the
east side of State Secondary Road 1931 and
1.1 miles northeast of its intersection with
State Secondary Road 1120.

The Ham, George E., farm located
southeast of Seymour Johnson Air Base on
the south side of State Secondary Road 1909
and 0.7 mile west of the junction of said road
with State Secondary Road 1910.

The Herring, Charles F., farm located on
the south side of State Secondary Road 1741
and 0.3 mile east of its junction with State
Secondary Road 1740.

The Herring Harmon, farm located on the
south side of State Secondary Road 1734 and
0.4 mile east of its junction with State -
Secondary Road 1731.

‘The Herring, Thel, farm located on the west
side of State Secondary Road 1711 and 0.4
mile north of its junction with U.S. Highway
70A.

The Hines, ]. D., farm located on both sides
of State Secondary Road 1236 and 0.8 mile
east of the intersection of said road with
State Highway 581. .

The Hollaman, R. ]., farm located on the
northwest corner of State Secondary Road
1125 and 0.7 mile north of the junction of said
road and State Secondary Road 1122.

The Humphrey, Josepbine, farm located on
the east side of State Secondary .Road 1932
and 0.2 mile north of its intersection with
State Secondary Road 1120.

The Ivey, W. H., farm located on the south
side of State Secondary Road 1734 and 0.3
mile east of its junction with State Secondary
Road 1731.

The Johnson, . R, farm located on the
south side of State Secdndnry Road 1330 and
0.1 mile west of the junction of said road and
State Secondary Road 1332,

The Jones, Mary, farm located on both

- sides of State Secondary Road 1730 and its
junction with State Secondary Road 1731.

The Lane, Alfred, farm located on the south
side of State Secondary Road 1730 and 0.4
mile east of its junction with State Highway
111.

The Lofton, Burt & Davis, King, farm
located on the east side of State Secondary
Road 1739 and 0.3 mile south of its 1unctxon
with State Highway 55.

The McClenny, G. A. farm located on the
south side of State Secondary Road 1007 and
0.1 mile west of the junction of said road with
State Highway 581,

The McClenny G. A., No. 2, farm located on
both sides of State Secondary Road 1332 and
0.1 mile north of junction of said road and
State Secondary Road 1330,

The Newsome, Paul, farm located on the
east side of State Secondary Road 1719 and 1

mile south of its intersection with U.S.
Highway 70.

The Oliver, Estella J., farm located on the
west side of U.S. Highway 117 and 0.8 mile
north of Brogden School.

- The'Oliver, H. H., farm located on the
south side of State Secondary Road 1219 and
0.4 mile east of its junction with State
Secondary Road 1218,

The Parks, Robert, farm located on the
southeast side of State Secondary Road 1932
and 0.5 mile northeast of its intersection with

State Secondary Road 1120.

The Perkins, Joe D., farm located on the

" northwest side of State Secondary Road 1711

and 0.2 mile southwest of the intersection of
said road with U.S. Highway 70 Bypass.

The Price, James, farm located in the
southeastern intersection of State Highway
111 and State Secondary Road 1745.

The Ray, Cora Pate, farm located on both .
sides of State Secondary Road 1730 and 0.8
mile west of its junction of State Secondary
Road 1731

The Raynor, A. B, farm located on the
south side of U.S. Highwiay 13 and 0.1 mile
east of its junction with State Secondary
Road 1207.

The Raynor, Early, No. 1, farm located on
the south side of U.S. Highway 13 and 0.3
mile east of its junction with State Secondary
Road 1207.

The Raynor, Early, No. 2, farm located on
the north side of State Secondary Road 1101
and 0.7 mile east of its intersection with State
Secondary Road 1105. '

The Raynor, Elester, farm located on the
east side of State Secondary Road 1105 and
0.8 mile south of its intersection with U.S, _
Highway 13.

. The Sasser, Rosa, farm located on both
sides of State Highway 111 and 0.1 mile south
of its junction with State Secondary Road
1912,

+ The Smith, ‘Alfred, farm located on the
north side of State Secondary Road 1330 and
0.9 mile west of the junction of said road and
North Carolina Highway 581.

The Smith, Arnold, farm located on the
southeast side of State Secondary Road 1932
and 0.5 mile northeast of its intersection with
State Secondary Road 1120.

The Smith, Olivia, farm located on the
southeast side of State Secondary Road 1122
and both sides of State Secondary Road 1124.

The Sutton, D. M., farm located on the east
side of State Secondary Road 1731 and 0.9
mile north of the Neuse River.

The Sutton, Gordon, farm located on the

- south sile of State Secondary Road 1730 and

1.6 miles east of its lunctlon with State
Highway 111.
The Talton, Lillian D., farm located on the

south side of State Secondary Road 1730 and

0.6 mile east of its junction with State
Highway 111.

The Tart, John, No. 1, farm located on the
south side of U.S. Highway 13 and 0.7 mile
éast of its intersection with State Secondary
Road 1105.

The Thornton, S. E., farm located on the
southeast junction of State Secondary Roads
1210 and 1209.

The Turnage, W. H., farm located on the
northwest side of State Secondary Road 1932
and 0.3 mile northeast of its junction w1th
State Secondary Road 1927

The Weaver, Luby W.,, farm located on
both sides of State Secondary Road 1106 and
0.2 mile east of its junction with State
Secondary Road 1101.

The Williams, Eddie, farm located on the
north side of State Highway 581 and the east

" side of State Secondary Road 1236 at the

junction of said roads.

The Wise, Ella, farm located on the south
side of State Secondary Road 1208 and 1 mile
west of its junction with State Secondary
Road 1209,

Wilson County. The Eatmon, Ralph, farm
located on both sides of State Secondary
Road 1302 arid 0.5 mile east of its intersection
with State Secondary Road 1301,

2. In § 301.80~2a relating to the State
of South Carolina under suppressive
area, the description for Florence
County is changed to-add three
properties in alphabetlcal order to read
as follows:

South Carolina

(1) Generally infested area. None.
(2) Suppressive area.
*

* * * *
Florence County.
* * * L] *

. The Canal Timber Company, farm located
at the junction of State Secondary Highway
57 and State Secondary Highway 791, Said
farm being on all sides of said junction,

* * * * o

(Sec. 8, 9, 37 Stat. 318, as umended, sec. 108,
71 Stat. 33; (7 U.S.C. 161, 162, 150¢e); 37 FR
28464, 28477; 38 FR 19141; 7 CFR 301.80-2.)
[FR Doc. 79-32867 Filed 10-25-79; 8:45 am)

BILLING CODE 3410-34-M

It

Agricultural Stabilization and
Conservation Service

7 CFR Part 713
fAmdt. 1]

Feed Grains, Upland Cotton and Wheat
Programs for Crop Years 1578-1981

AGENCY: Agricultural Stabilization and
Conservation Service, USDA.

ACTION: Final rule.

SUMMARY: This rule incorporates

previously announced determinations

and updates provisions of the feed grain,

upland cofton, and wheat programs for

the 1979 crop year.

EFFECTIVE DATE: October 26, 1979,

FOR FURTHER INFORMATION CONTACT:

Charles J. Riley, Production Adjustment

Division, Agricultural Stabilization and

, Conservation Service, USDA, P.O. Box

' 2415, Washington, D.C. 20013, (202) 447--
{ 7633,

SUPPLEMENTARY INFORMATION: The

regulationg at 7 CFR Part 713 are, .

amended to incorporate the followmg

determinations which were initially
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published in the Federal Register in
proposed form to allow for public
comment and were then published in the
Federal Register in final form on
November 21, 1978 for feed grains,
December 22, 1978 and February 2, 1979
for upland cotton, and August 18, 1978
and April 13, 1979 for wheat:

{a) Required set-aside.

{b) Voluntary diversion.

{c) Wheat grazing and hay.

(d) Established prices.

(e) National program acreage.

{f) Level of voluntary reduction from
the 1978 acreage to be guaranteed target
price protection on the normal
production from the entire 1979 acreage
of the crop planted for harvest.

‘This rule also makes these other
changes:

(a) The definitions are rewritten with
a new section added to clarify the
determination of crop acreages.
Provision is added for the State
committee to set a date by which small
grains must be disposed of to avoid
having them included in the crop
acreage.

(b) Proven yields, except for upland
cotton, shall be based on yields for the 3
years preceding the current year.

(c) The requirement that producers
submit a report of production and
disposition in certain cases is expanded
to cover the supporting evidence that
the county committee may require.

(d) The limit on prevented planting
acreage for farms with set-aside crops
or voluntary diversion is added.

(e) Rules on reconstituting yields are
modified to permit use of more than one
year's acreage for weighing.

(f) Other changes-are made for
clarification. In particular, rules on
charging interest are consolidated in
§ 713.15. Accordingly 7 CFR Part 713 is
amended as follows:

Final Rule

1. Section 713.3 is amended by
revising paragraphs (a)(3), and (b}
through (j), and by adding paragraph (k)
to read as follows:

§713.3 Definitions.

(a} * &k

(3) Immature small grains that are
disposed of before midnight of the
disposal date which is established by
the State committee or before reaching
the dough stage when no disposal date
is established and excluded by the
operator.

(b) “Corn” means field corn or sterile
high-sugar corn.

{c) “Crop acreage™ means the total of
{1) the acreage of the crop planted for
harvest as determined by the COC
under guidelines provided in § 713.3a

and (2) volunteer grain acreage
harvested by any means afler the dough
stage or disposal date as applicable.

(d) “Crop" means the applicable crop
of barley, corn, grain sorghum, upland
cotton, or wheat when applied to a
program crop.

(e) “Current year" means the calendar
year in which the crop with respect to
which payment may be made under this
subpart would normally be harvested.

(f) “Grain sorghum’ means grain
sorghums of a feed grain or dual purpose
variety (including any cross which, at all
stages of growth, has most of the
characteristics of a feed grain or dual
purpose variety). Sweet sorghum is
excluded regardless of use.

(g) *‘Marketing year" means the 12-
month period beginning in the current
year and ending the next year as
follows: )

(1) Barley and wheat. June 1—May 31.

(2) Upland cotton. August 1—July 31.

(3) Corn and grain sorghum. October
1—September 30.

(h) “NCA acreage" means the total of
crop acreages of NCA crops designated
under Part 792 of this chapter as well as
acreage approved for grazing and hay
payments in accordance with the
provisions of § 713.11.

(i) “Rice Program" means the program
authorized under title VII of the Food
and Agriculture Act of 1977, Part 730 of
this chapter, as amended.

(j) "Small grains" means barley, oals,
rye, wheat, and millet (when designated
as a small grain crop).

(k) “Upland cotton" means planted
cotton and stub cotton other than extra
long staple cotton as defined in Part 722
of this chapter.

2. Section 713.3a is added to read as
follows:

§713.3a Determining Commodity
Acreages.

The county committee shall apply the
following guidelines in determining crop
acreages planted for harvest including
any further instructions issued by the

Deputy Administrator.

{a) The county committee shall
include as crop’acreages planted for
harvest:

(1) The acreage harvested.

(2) The acreages of small grains which
was not disposed of by midnight of the
disposal date which is established by
the State committee or before reaching
the dough stage when no disposal date
was established. _

(3) The acreage planted to barley and
wheat which failed before midnight of
the disposal date which is established
by the State committee or before
reaching the dough stage when no
disposal date was established but which

did qualify for low yield payment under
§ 713.16.

{b) The county committee shall
exclude:

(1) The acreage which failed and
could have been replanted by the ending
planting date set for the crop but was
not replanted.

(2) The acreage which was disposed
of without feed or other benefit (lint
benefit for cotton) and excluded by the
operator:

(i) Before reporling the crop acreage,
or

(if) After measurement to gain
program compliance in counties that
measure all farms in accordance with
the provisions of Part 718 of this
Chapter, or

(iii) After reporting the crop acreage to
gain program compliance in random
selection counties in accordance with
the provisions of Part 718 of this
Chapter, provided such disposition is
not to correct an error discovered as a
result of a farm visit.

(3) The acreage of small grains
disposed of with feed benefit before
midnight of the disposal date which is
established by the State committee or
before reaching the dough stage when
no disposal date was established.

{4) The acreage approved as set-aside
or voluntary diversion.

(5) The acreage approved for wildlife
food plots in accordance with
instructions issued by the Deputy
Administrator.

(6) The acreage approved for grazing
and hay payment in accordance with the
provisions of § 71311,

(c) The county committee shall
consider mixtures of grains to be the
grain that is predominant in the mixture.
However, for small grain mixtures
seeded at different times with wheat or
barley the first seeded crop, consider the
mixture to be the wheat or barley first
seeded.

3. Section 713.5 is amended by
revising paragraphs (a}(2) and (b} to
read as follows:

§713.5 Farmylelds.

(a) Barley. torn, grain sorghum and
wheat. * * *

(2) Provable Yields. Notwithstanding
the provisions of subparagraph {1} of
this paragraph, if reliable records of the
actual yield in bushels per acre on the
farm for each of the 3 years immediately
preceding the current year are available
to the county committee, the yield
established for the farm shall not be less
than the average of such yields. When
production evidence is not available
with respect to a year, the following
shall be substituted in computing the 3-
year average:
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(i) For 1976, 1977, or 1978 if for any
such year there was no acreage of the
commodity or the production from the
farm cannot otherwige be reconstructed,
the established yield for the current year
- may be substituted for the missing
year(s).yield.

(i) For 1979 and subsequent years, the
county committee shall assign a yield
for the farm based on the actual yield
for similar farms and in accordance with
instructions issued by the Deputy
Administrator.

(b) Upland cotton. The pound per acre
farm yield for the current year shall be
the average of the actual yields per
harvested acre for the farm for the'3
preceding years, adjusted as follows: -

(1) When the yield in any yearis
abnormal because of a natural disaster
or other conditions beyond the
producer s control, the county committee
may assign a hjgher yield, not to exceed
the average of the highest four yields in
the 5 preceding years, or

(2) When a zero report of cotton
acreage for the farm is filed in
accordance with Part 718, the county
committee shall assign a yield for the
farm based on the actual yields for other
similar farms. .

Provided, however, that the yield
resulting from the above computations -
shall not be lqwer, than 90 percent of the
preceding year's established yield,
except that the county committee may’
permit a reduction to 80 percent to
reflect the productivity of current
farming practices.

4, Section 713.7 is amended by
revising paragraph {b) to read as
follows:. .

§713.7 Reconstitution of Farms.
* * . * * . *

(b) The yield established for a‘crop for
a combined farm shall not, except for
rounding, exceed the weighted average
of the yields established for the
component parts of such farm. The
weighted average of the yields
established for the farms resulting from
a division shall not, except for rounding,
exceed the yield established for the
parent farm before being divided. In
determining the weighted average, the
Deputy Administrator shall prescribe”
yields and acreages to.be used,

5. Section 713.8 is amended by
revising paragraph (b](z)(n] to read as
follows:

§713.8 Requirements for Program
participation. .

* * * * *
(b) Farm requirements. * * *
2 * k % _
(ii) A report of production and
disposition when this information’is

needed for program determinations and
in accordance with instructions issued
by the Deputy Administrator. When
production has been disposed of through
commercial channels, the county -
committee may require the producer to
furnish decumentary evidence to
substantiate the report. Acceptable
evidence shall include commercial
receipts, gin records, CCCloan - -
documents, settlement sheets,

" warehouse ledger sheets, ‘elevator

receipts or load summaries or copies. -
The county committee may also verify
the evidence submitted with the
warehouse, gin, or other entity that -
received the production. If the evidence .

- is not furnished or it can not be verified,
- the county committee may dlsapprove

thereport. -
6. Section 713.9 is revised to read as
follows:

§713.9 Required set-aside.

The required set-asidé of any crop is
the following percent of the. acreage of
the crop, including acreage which is

" eligible for prevented planting credit

and for which a voluntary diversion
payment is approved. For 1979 the
percentages for each crop are:

(a) Corn and Grain Sorghum. 10
percent.

(b) Upland Cotton. 0 percent.

(¢) Barley and Wheat. 20 percent.

7. Section 713.10 is revised to read as
follows:

§713.10 Voluntary diversion.
(a) In order to-be eligible for a

" voluntary diversion payment, ifa

voluntary diversion program is
announced, the farm operator:
(1) May elect to divert a acreage of

“ cropland to uses specified in Part 792 of

this chapter, .
.{2) Must record an intention to
participate on Form 477,

(3) Must actually divert an acreage’
equal to the required set-aside and
voluntary diversion percentages of the
acreage of the crop planted for harvest.
Voluntary diversion payment may also
be earned on acreage receiving
prevented planting credit if set-aside
requirements are met.

(b) For 1979, a voluntary diversion
program is in effect for corn and grain
sorghum. The amount of the voluntary
diversion is 10 percent. The payment .
shall be $1.00 times the yield established
for the crop as-provided in section 713.5
times the voluntary diversion acres.

(8) Section 713.11 is revxsed to read as
follows:" .

§713.11 Wheat Grazing and Hay.

(a) Reguirements. (1) To be eligible for
a wheat grazing and hay payment, the

farm operator may elect to graze or cut
immature wheat for (i} green chop, (if)
hay, or (iii) silage, if the wheat was
planted for harvests as grain, The wheat
acreage for grazing and hay must be
recorded on Form 477. No set-aside is
required for this acreage. The wheat

- thust be cut or being grazed out, and

substantially destroyed before midnight
of the disposal date which is established
by the State committee, or before
reaching the dough stage, if no disposal
date is established.

{2) The acreage eligible for payment is
limited to the larger of 50 acres or 40
percent of the total acreage of barley,
corn, grain sorghum, upland cotton, and
wheat which is intended for harvest in
the year, but not in excess of the NCA.

(b) Payment for 1979. Payment shall
be equal to the 1979 wheat deficiency
rate per bushel times the yleld
established as provided in § 713.5 times
the smaller of the intended acreage
recorded on Form 477 or the acreage
actually used for gra/mg or hay.

9. Section 713.15 is amended by

‘revising paragraph (e) to read as

follows:

§713.15 General Payment Provislons.

* * * * *

(€) Unearned Payments. The producor
shall refund to Commodity Credit
Corporation (CCC) any money that
exceeds payments earned under the .
programs prescribed by this part.

(1) No interest shall be charged for:

{i) An unearned payment received

" through no fault of the producer.

(ii} A deficiency or disaster
overpayment, if the producer earns any
deficiency or disaster pnyment for any
crop (including rice under Part 730 of
this chapter) for the farm.

(iii) A voluntary diversion
overpayment, if the producer earns any
voluntary diversion payment for any
crop (including rice under Part 730 of
this chapter) for the farm.

{iv) A grazing and hay overpayment, if

. the producer earns any grazing and hay

payment for the farm.

(2) If paragraph (e)(2) of this section
does not apply, the producer will be
charged interest on the amount of the
refund from the date of issuance of the
payment to the date such payments are
refunded. The rate of interest shall be
that charged on CCC commodity lodns
for the applicable crop year.

10. Section 713.16 is amendéd by
changing the period at the end of
paragraph (a)(2)(ii) to *, or ", adding
paragraph (iii) to paragraph (a)(2) and
revising paragraph (b}(3)(i) to read as
follows:
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§713.16 Disaster payments.
* * * * *

{a} * * %

[2] * * %

(iii) On farms on which a set-aside
crop is planted or there is a voluntary
diversion, the NCA less the total acres
of:

(A) NCA crops.

(B) Set-aside (including the set-aside
that would have been needed for the
approved prevented planted acreage).

(C) Voluntary diversion.

(D) Grazing and hay.

* * * * *

(b] * k %

[3] x & %

(i) The production from acreage not
harvested shall be appraised in
accordance with instructions issued by
the Deputy Administrator and added to
the actual production for the purpose of
determining the eligibility for and the
amount of low yield payments.

11. Section 713.17 is revised to read as
follows:

§ 713.17 Established (target prices).

(a) 1979. Established prices are set as
follows:

(1) Barley. $240 per bushel.

{2) Corn. $2.20 per bushel.

(3) Grain Sorghum. $2.34 per bushel.

{4) Upland Cotton. $.577 per pound.

(5) Wheat. $3.40 per bushel.

(b) 1980 thru 1981. To be announced
by amendment to this sul:part.

12. Section 713.18 is amended by
revising paragraphs {a) and (b} to read
as follows:

§ 713.18 National Program Acreage.

* * * + *

(2) 1979. National program acreages
are established as follows:

(1} Barley. 6,500,000 acres.

{2) Corn. 63,700,000 acres.

(3} Grain Sorghum. 13,200,000 acres.

(4) Upland Cotton. 10,634,181 acres.

(8) Wheat. 57,100,000 acres.

(b) 7980 thru 1981, To be announced

by amendment to this subpart.
" 13. Section 713.19 is amended by
revising paragraphs (b)(2)(i) and
(b)(2)(ii) to read as follows:

§713.19 Deficiency payments.

(b] * & &

(2) * * &

(i) 1979.

{(A) Barley. 30 percent.

{B} Corn and grain sorghum. 10
percent.

(C) Upland cotton and wheat. 15
percent.

(ii) 1980 thru 1981. To be announced
by amendment to this subpart; and (3)
the allocation factor shall be adjusted in

accordance with instructions issued by
the Deputy Administrator to provide

equity for a farm for which the reduction”

in current year's acreage of the crop
from the prior year acreage (the acreage
for the year before the prior year for
farms with odd-even rotation) is
insufficient to exempt the farm from the

" application of the allocation factor.

(Secs. 103{f}. 105A, 107A, 91 Stal. 934, 91 Stat.
928, 91 Stat. 921; 7 U.5.C. 1444, 7 U.S.C. 1445¢,
7 U.S.C. 1445b)

Note.~—This final rule contains program
decisions [cited in “Supplementary
Information) which have been previously
announced. These decisions were designated
as “significant” and approved impact
statements are available for them from Bruce
R. Weber, [ASCS) 202-147-6688. However,
this rule also contains administrative
changes. Since farmers are now cultivating
and harvesting their 1979 crops. they need to
know the changes being made in this rule as
soon as possible.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest. Further, this final rule has not
been designated as “significant”, and is
being published in accordance with
emergency procedures in Executive
Order 12044 and Secretary's
Memorandum 1955. It has been
determined by Ray Fitzgerald,
Administrator, that the emergency
nature of this final rule warrants
publication without opportunity for
public comment and preparation of an
impact analysis statement at this time,

This final rule will be scheduled for
review under provisions of Executive

Order 12044 and Secretary’s
Memorandum 1955.

Signed at Washington, D.C. on October 17,
1979. . .
Ray Fitzgerald,

Administrator, Agricullural Stabilization and
Conservation Service.

[FR Dce 78-33083 Filed 10-25-7%: &85 am)]

BILLING CODE 3410-05-H

Agricultural Marketing Service

7 CFR Part 910
{Lemon Regulation 223}

Lemons Grown In California and
Arizona; Limitatlon of Handling

AGENCY: Agricultural Marketing Service,
USDA.

AcTion: Final rule.

suMMARY: This regulation establishes
the quantity of fresh California-Arfzona

lemons that may be shipped to market
during the period October 28-November
3, 1979. Such action is needed to provide
for orderly marketing of fresh lemons for
this period due to the marketing
situation confronting the lemon industry.

EFFECTIVE DATE: Octlober 28, 1979.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 910, as amended {7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601—
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the act.

The committee met on Octeber 23,
1979, to consider supply and market
conditions and other factors affecting
the need for regulation and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports the demand for lemons has
improved.

It is further found thatitis
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. Itis
necessary ta effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation
warrants publication without
opportunity for further public comment.
The regulation has not been classified
significant under USDA criteria for
implementing the Executive Order. An
Impact Analysis is available from
Malvin E. McGaha, 202-447-5975.
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§910.523 Lemon Regulation 223,
. Order. {a) The quantity of lemons
grown in California and Arizona which
may be handled during the period
October 28, 1979, through November 3, .
1979, is established at 200,000 cartons.

[b) As used in this section, “handled”
and’® carton(s] mean the same as
defined in the marketing order.
{Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: October 25, 1979,
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
¥R Doc. 79-33301 Filed 10-25-79; 8:45 am)
BILLING CODE 3410-02-M |

>

7 CFR Part 910
[Lemon Regulation 517']

Lemons Grown in Cahfornla and
Arizona
Minimum Size Reduirement

AGENCY: Agncultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation requires fresh
California-Arizona lemons shipped to
market to be at least 1.82 inches in
diameter (s1ze 235's in cartons). This
requirement is needed to provide
orderly marketing in the interest of
producers and consumers.

EFFECTIVE DATES: October 28, 1979,
through December 8, 1979. ‘

FOR FURTHER INFORMATION CONTACT: -
Malvin E. McGaha, Chief, Fruit Branch,
Fruit and Vegetable Division, -
Agricultural Marketing Service, ‘
Washington, D.C, 20250, telephone 202-
447-5975.

SUPPLEMENTARY INFORMATION Fmdmgs.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). The action is based upon the
recommendation and information
submitted by the Lemon Administrative
Committee, and upon other available
information.

This regulation, effective October 28,
1979, would require shipments of lemons
to be no smaller than 1.82 inches in
diameter. The volume and size
cdmposition of the lemon crop in
California and Arizona is such that
ample supplies of the more desirable
sizes are available to satisfy the demand

in domestic fresh markets. The
committee estimates that approximately
2-3% of the season’s crop is smaller than
1.82 inches in diameter. This regulation

_is designed to permit shipment of ample

supplies of lemons of acceptable sizes,
maturity, and juice content. Lemons
which are smaller than 1.82 inches in
diameter normally have negligible
demand and sales opportunity, as they
have relatively low juice yields. Lemons
failing to meet this minimum size
requirement could be shipped to fresh
export markets, left on the trees to
attain further growth, or utilized in
processing. This regulation is consistent
with the objective of the act of
promoting orderly marketmg in the
interest of producers and consumers.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the-effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the ddte when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared poligy of the act. Interested *
persons were given.an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provision effective as
specified, and handlers have been
apprised of such provisions and the-
effective time, o

Further, in accordance with

* procedures in Executive Order 12044,

the emergency nature of this regulation
warrants publication without
opportunity for further public comment.
The regulation has not been classified
significant under USDA criteria for
implementing the Executive Order. An:
Impact Analysis is available from
Malvin E. McGaha, 202-447-5975.

§910.517 Lemon Regulation 217.

Order. (a) From October 28, 1979,
through December 8, 1979, no handler
shall handle any lemons grown in
District 1, District 2, or District 3 which
are of a size smaller than 1.82 inches in
diameter, which shall be the largest
measurement at a right angle to a
straight line running from the stem to the
blossom end of the fruit: Provided, That
not to exceed 5 percent, by count, of the
lemons in any {ype of container may
measure smaller than 1.82 inches in
diameter. |

(b) As used in this section, “handle”,
“handler”, “District 17, “District 2", and
“District 3" each shall have the same

A

. meaning as when used in said amended

marketing agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: October 24, 1979, _
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 79-33303 Filed 10-25-7%: 6:45 um]
BILLING CODE 3410-02-M

Commodity Credit Corporation

7 CFR Part 1421

[CCC Grain Price Support Regulations,
1979 Crop Soybean Supplement]

1979 C:;op Soybean Loan and
Purchase Program

AGENCY: Commodity Credit Corporation,
Department of Agriculture. ’

ACTION: Final rule.

summaRy: The purpose of this rule is to
set forth the: (1) Final loan and purchase
availability dates, (2) maturity dates,
and (3) loan and purchase rates and
premiums and discqunts under which
Commodity Credit Corporation (CCC})
will extend price support on 1979-crop
soybeans. This rule will enable eligible
soybean producers to obtain loans and
purchases on their eligible 1979-crop
soybeans,

EFFECTIVE DATE: October 26, 1979.

ADDRESS: Price Support and Loan

'Division, ASCS, U.S. Department of

Agriculture, 3741 South Building, P.O.
Box 2415, Washington, D.C. 20013,

FOR FURTHER INFORMATION CONTACT:
Merle Strawderman, ASCS, (202) 447~ .
7973,

SUPPLEMENTARY INFonMA‘rloN' A nolicu
of proposed rulemaking was published
in the Federal Register on August 23,
1978 (43 FR 37458) stating that the
Department of Agriculture proposad to
make determinations and issue
regulations relative to a loan and
purchase program for the 1979 crop of
feed grains, including soybeans. Such
determinations included establishing
loan and purchase rates and other
related program provisions. Interested
persons were given until October 6,
1978, to respond. Sixty
recommendations were received
concerning the loan and purchase
program for soybeans. Four comments
suggested that soybeans should be left
entirely out of the 1979 loan and
purchase programs, Several commenty
recommended that loan and purchage
rates be established, ranging from $4.50
to $7.88 (100% of parity) per bushel.
Other comments were addressed to the
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$
1979 Loan and Purchase Programs for their 1979 crop of eligible soybeans on Rate !
several commaodities in general. After or before May 31, 1980. Cauaty :fga
considering the above comments and {b) Purchases. A producer desiring to
the relationship of soybeans to other offer eligible 1979-crop soybeans not Atazawa
conxll?etiﬁg ?on‘lm(’d.ltfs atr: d other under loan for purchase must execule Al Countes 447
32 ?e ::m : d %tllf a‘:r&' el tl 0:; aggn ch and deliver to the county ASCS office on © Amzoma
purchase A3 Countes 436
rates for 1979 sovb . or before May 31, 1980, a purchase
ybeans on a national " . ASKANGAS
average will be $4.50 per bushel. agreement _(Form CCC-.614) indicating ase
Producers who wish to secure loans the approximate Quantity of 1979 crop Asticy 453
can do so by contacting their local soybeans they will sell to Commodity vl et
Agricultural Stabilization and Credit Corporation (CCC). Baone T 4e6
Conservation Service office or . ey 433
Agricultural Service Center. §1421.392 Maturity of loans. 2‘;,,”53" :ﬁ;
Final Rule Loans mature on demand but not later ~ Gricot - 453
than the last day of the ninth calendar 453
The General Regulations Governing month following the month in which the Gt 4.50
Price Support for 1978 and Subsequent toan is disbursed. Cavcland s
Crops, and any amendments thereto, Commay 450
and the 1978 and Subsequent Crops § 1421.393 Warehouse charges. Craghesd Py
}S{Oi bleat’il Loan a:ind Purchasgm ¢ If storage is not provided through loan ~ grienen. s
egu ations, and any amencments maturity, the county office shall deduct CYE 451
thereto in this Part 1421 are further storage charges at the daily storage rate ~ 9e*2 438
supplemented for the 1979 crop of P (hg i 5 areh times th Drow 453
soybeans. Accordingly, the regulations or {he storing warehouse times the gy pyid
in 7 CFR 1421.390 through 1421393 and  1umber of days from the date the Fufion 250
the title of the subpart are revised as =~ Commodity was received or date Sarand — e
provided below effective as to the1979  through which storage ha.s been Greene. 453
crop of soybeans. The material provided for to the maturity date. H&;«: - ass
previously appearing in these sections Howard .. 445
shall remain in full force and effect as to  § 1421.394 Loan and purchase rates, Indopesence, 450
the crops to which it is applicable. premiums 1"" dlicoums. i 452
_ County basic loan and purchase rates ~ Jcitcsen 452
g:?f:?ar;e ;?Zgrg;?p Soybean Loan and for soybeans and the schedule of Py ~ Py
premiums and discounts are contained Lawsenco 452
fz;l 390 Purpose in this section. Farm-stored loans will be |2 Zﬁ
1421391 Avail ability. made at the basic rate for the county Lt Ruver ppid
1421392 Maturity of loans. where the soybeans are stored, adjusted (o 253
1421.393 Warehouse charges. only for weed control discount where Masan 4.45
1421.394 Loans and purchase rates and applicable. The rate for warehouse- Ao 222
premiums and discounts. stored loans shall be the basic rate for sosaiad 454
Authority: Secs. 4 and 5, 62 Stat. 1070, as the county where the soybeans are tﬁfi‘q’,m :'ig
amended (15 U.8.C. 714b and C): Secs. 201, Stored' adiusted by the premiums and Pf«‘_"n‘}iﬂ 4:43
'l’g;'l;” Stat. 1051, as amended (7 US.C. 1446, giscounts prescribed in paragraphs (b) PN " 5
- and (c) of this section. Notwithstanding Fomy =
Subpart—1879 Crop Soybean Loan § 1421.22(c), settlement for soybeans Pho 4.5
and Purchase Program delivered from other than approved pansed 2
warehouse storage, shall be based on Pogo 443
§1421.390 Purpose. - the basic rate for the county in which Praca 454
This supplement contains additional the producer's customary delivery point :«’ﬁ*{gn ::ss;
program provisions which together with  is located, and on the quality and St Franos 454
the provisions of the General quantity of the soybeans delivered as — Py
Regulations Governing Price Support for  shown on the warehouse receipts and Sexrey 4a3
the 1678 and Subsequent Crops, the 1978  accompanying documents issued by an sy i
and Subsequent Crops Soybean Loan approved warehouse to which delivery =~ St 452
and Purchase Program regulations, and i made, or if applicable, the quality and v prt
any amendments thereto, apply to loans quantity delivered as shown on a form Van Buren 443
_on and purchase of the 1979 crop of prescribed by CCC for this purpose. g a5t
soybeans. . . Wocdntt 452
. (a) Basic county rates. Basic county Ye 448
§ 1421.391 Availability. rates for the classes Green or Yellow Woht Stalo Avg. 453
(a) Loans. Producers desiring to Soybeans containing 12.8 to 13 percent A Cour Cauromnaa
participate in the program through loans  moisture and grading not lower than - Cowonaso =
must request a loan from the county U.S. No. 2 on the factors of test weight, A¥ Courtes 439
Agricultural Stabilization and splits, and heat damage and U.S. No.1 Detawass .
Conservation Service (ASCS) office on on all other factors are as follows: A7 Countes 447
. FLoRDA
Al Coustes ~ a7
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All C 4.47  Washington b 455  Warrich :g:zl
Wayne. 452 Washington .
LLinois \White, 450  Wayne 452
Adams 455 whitesi : 452 Wells wososs 452
Alexander 455 o ~ - 458  White. 455
Bond 457 willamson 453 Whiley . 452
Boona 458 winnebag 453 . Wght. State Avg. 453
Brown 5 :‘555 Woodford 4.58 fowa
Calhoun 455 ont State Avg. 486 pdar 448
Carrall 4,52 INDIANA : Adams . 446
Cass 457 Adams 452 Al k . 447
Champalg 458 Allen 4.52 App | 449
Christian 4.58"  Barthol 452  Audubon S 445
Clark, 457 Benlon - 457 B 450
Clay. 4.56 - Blackford o~ 452  Black Hawk 447
Clinton 455  Boone : 453  Boone 447
Coles. 457  Brown : 452 B f 446
Cook 458  Carroll 4.53  Buchanan 448
Crawford 456 Cass 4.53  Buena Vista 445
Cumberland : 457  Clark - 452 Buller 449
De Kalb. 456 Clay 454  Cathoun 445
De Witt " 458  Clinton 453  Carroll 445
Douglas 457 Crawford 453 Cass 448
Du Page hd 4.58 Daviess 452 . Cedar 451
Edgar 457  Dearbomn : 452  Cemo Gordo 446
Edwards. > 4.51 Decatur o 4,52 Cherok 445
Eftingham 457 De Kalb. 4 4.52 Chich 448
Fay 457 D : 452 Clarke 448
Ford 458 Dubois, . 452 Clay 4.45
kli 451 Elkhart 4.52 Clayton 449
Fulton 456  Fay 452  Cfinton ' 452
Gallatin 450  Floyd 452  Crawford 445
4.56 Fountain 4.57 Dallas b 447
Grundy 4.58 Frankli . 4.52 Davis 451
Hamilton 451  Fulton B 453  Decatur 4.48
Hi b 455  Gibson 4.52 Del; 448
Hardin 450  Grant 452  Des Moines 454
Henderson. 4.54 Greene. 453 Dicki: 4.45
Henry . 454  Hamilton 453  Dubuque ! 449
Iriquoi 458 H k 452 Emmet 445
Jack 455  Harrison . 453  Fayett 447
Jasper. 457 ~ Hendricks 452  Floyd 445
Jeff 452 Henry ........ 4.52 Fi fi 447
Jersey 455  Howard 453  Fremont 445
Jo Daviess. 452 Hunting 4.52 Gr 445
Johnson 453 Jackson 452 Grundy 448
Kane 457 _ Jasper. 456  Guthri . 445
Kankak 458 Jay. 452 Haml 447
Kendall, 457  Jefferson 4.52 Hancock 448
Knox 456 Jennings. 452  Hardin 448
Lake 457 johnson. 452 Harrison 4,44
La Salle 456  Knox. 452  Henry 453
La 454  Kosciusk 452  Howard 4.48
Lee 454  Lagrange 452  Humbold . 446
Livi . 4.58 Lake 458 Ida 445
Logan 458 . LaPorte. - . 455 lowa 450
McDonough. 4.56 Le bt 452 Jackson 452
McHenry 455  Madison....... 452  Jasper 449
Mcl.ean 458  Marion, 453 Jefferson.. v 452
 Macon 4.58 Marshall. KA T 453 Joh 4.50
Macoupin 4.57 Martin 452 Jones... 451
Madi 4.56 Miami 4.53 Keokuk . 452
Marion, 456 - Monroe . 452  Kossuth ... 446
M 458  Montgomery . 454 Lee 454
Mason 457  Morgan 452  Linn 450
Massac 443  Newton 4.57  Louisa 4.53
M d 457 Noble 4.52 Lucas 449
Mercer : 453  Ohio % 452 Lyon 444
Monroe 455  Orange. 452  Madi 447
»Monigomery 457 - Owen 453  Mahask 451
Morgan - 457  Parke 455  Marion. 449
Moultri 457 Penry . 4.53 Marshalt 449
Ogle - 454  Pke lrmes = | 452 Mills 445
Peoria 457, Porter 457  Mitchell . 4.45.
Petry 454 Posey. 4.53 Monona 444
Riatt 4.58 Pulaski 4.55 M 449
Pike 455  Putnam 454  Montgomery. 445
Pope. 450  Randolph . 452 M i 452
Pulaski 453 Ripley. . - 4.52 O'Brien. L 445
Putnam 4.54  Rush. . 452  Osceola 445
Randolph 455 St Joseph 453 Page. A 445
Richland 455  Scott 452 Palo Alto 445
Rock Island....... N - 452 Shelby 4.52 Plymouth. 444
St. Clair. 455  Spencer , 4.53 Pocahonta: 445
Saline, 455 Starke 4.55 Polk 448 -
Sang: 4.58  Steuben 452 P ttami 445
Schuy! 4.56 Sullivan 4.54 Pc hiek 450
Scott 457 Swit d. o - o 4.52 Ringgo!d — 447
Shelby. - . 4,57 ., Tippecanoe..x > 4.55 C. 4.45
Stark 457~ Tipton - 453  Scott 452
Stept 452 Union 452  Shelby. 445
T ] H 458 Vand (! 4.53 Sioux 444
Union 455  Vermillion - 457  Story 448
Vermilion 458 Vigo V 456 Tama <450
Wabash 451  Wabash 452  Taylor... 4.48
) 457  Union...x 447

- 456  Warr .

»
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1owA MLNNESOTA MESCouRY
Van Buren 453 psen 433 Hamzon 446
Wapello - 451 Koochichng e 833 Hoozy 245
Warren 448 130 QU ParD oo - coern e - o 448 Hikgry 445
Washngton...... 453 k0 Of 1h WOOTS re e ammemeraccrrosmone s womes 437 H3R 445
Wayne..... 449 1o Sucur w447 Hawad 448
Webster 447 oo - T 4al Haaed 248
Winnebago 446 yoon 442  lan N 252
rianestiek 447 petced T aes Lavem 445
Woodbury 444 4 iohnomen e 433 Jdazper 245
Worth 446 pesrenan 435  Jc¥acan 454
Wright 446 yionn ; 445 Jshnoon 445
Waght State Avg 447 paccker 421 Koox 452
i KANSAS Mo tacs 44n laztedo. 445
All Courntes, 443 Momison 449 lafaycra 445
KENTUCKY Mower. 445 Laminca 445
Nurray. 442 Llews 454
Al Countee: . 451 N.oolct e 447 Uncaln 453
LOUISIANA Nottos s a3 Lon 4493
All Counte 451 Nr..: an 433 Lrangstan 448
MaavLand Oimsted 445  MiDonad 445
All Countes, 447  Otter Tal 433 i}:«;@ﬂ 2*23
MICHIGAN Pennington ﬁg e ;«n 4:48
Allegan 4.44 Ping "“ anan, 454
Arenac 444 :ﬁstom 437 Marcer 448
Barry 444 e dao Mo 247
Bay 44d o 447 Msscopn o
5 44 Redtam 437 Mariow 448
Branch 448 Rodlake 1e3 Mmoo 452
Calhoun 446 COWDOL 448 Momzimery 450
Cass. 443 Rf’ﬂ .9 4 3 447
Clinton 444 P:‘; < 43 Pew Maded, 454
Eaton 445 R tn5 Mewzn 445
Gex 444  Roscau Py 245
Gtadwin. 444 S°°“L Oregon 450
Gratiot 444 St ::5 Osa';a s
Hillsdale. 44y  Siley 7 Ok P
Huron 4.44 Steams 4.42 Pamsaot 458
tngham 445 Stecle 448 Pery 452
forua 4.44 Stovens 442 Patrs, Y 447
Isabella 4a4q  Swlt $2  pron 448
Jackson 447 T Fiko 454
K o 445  Traverso 441 pawg 445
Lapeer 444 :ggggi:a : gg Poik 446
L 443 M Putaskd 247
Livingston 445 Waseca 440 puagym 449
Macomb. 445 \x"h“ﬂ'm 4.45 Aats 454
Midiand 444 V¥ 448 pangcth 250
Monroe 450 Wikn 433 py 446
Mc ! 444 Vinona 445 Reynsids 250
Qakiand 445 Waght - 445 RAgley 450
Saginaw. 444  Yeliow Medioing 445 gymChastes 453
Samt Clax. 444 Vight State Avg 445  SantClav. 845
St Joseph 448 MSSISSPPt g:-m Fgcrr- 53 gz
Sanil 4.44 - ante Genedeva
sh PR " 48 Sactiois 254
Tuscola &4 Mi3sourt Salne 247
Van Buren 445  Adar 450  Scheyler 4.50
Washtenaw 447  Andrew 448  Szotand 452
Wayne. 447  Auchson 4456  Saoyt 454
All Other Countie 443 Audraln 452 Shannon 450
Wght State Avg. 447 Bamy 445 Sheoy -~ 452
MINNESOTA Barton 445 Stzddxd 454
Batos. 445 Stono 4485
Auitkin 438  gant 445 Sutwan 443
Anoka 445 Bollnger 454 Taney 2.48
Becker 433 gpong 443  Texas 4.48
= - 438  gyshanan 446 Vemeon .48
Benton 442  puer 452 Wamen 451
B:ig Stone. 442 coatdeall 426 Washogt 452
Biue Earth 447 Callaway 443  Viayme. 452
Brown 446 Camden 2447 Wobstor 245
Cariton 439 Cape Girard 454 Waxth 445
Carver. 447 Camoll : 448 Weght 445
Cass 438 Cader 450 ViphL S Avg 4.50
Chippewa du cass 435 MowTav
Chusago Cedar, 444 -
Clay 489 Chanton Pt 4%
Clearwater, 438 446 HeBRASKA
Cottonwood. 443 Cclark 454 Al Countes. 241
Crow Wing 438  Cray 446 NZW JERSEY
Dakota 447 446
Dodge 445 g::m 148 AN Countos. 445
Douglas 441 Cooper 448 Mw Mexico
Fanbault 446 Crawtord 450 A)Countes 435
Fitimore. 445 44 =
Fraebom. 4.46 g:ggg ‘Ag Mew Yore
Goodhue 445  paviess wis AiCountes 437
Grant 441 De Kalb. 445 MoRTH CAROUNA
:P' " pin ::; Dent 450 AR Countes. 447
louston. . N
Hubbard 4ag Dougias v MIRTH DAKGTA
fsanti 442 prankg 452 AMiComtes 436
ltasca 438 Gasconade 450 Owio
Jackson 443 Gentry 446 Adars 452
Kanab 440 Greena 445 Aien 453
Kandiyoh 443 Gundy 448 Ashand 452
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Nebratn . Owo 450 o TennEssEE CCC begins and will thereafter be
Athens a5 MG S~ 447 adjusted from time to time as CCC
Auglai 453 Count 430 determines appropriate to reflect
s 452 "~ changes in market conditions. Producers
g
Brown 452 VERMONT .
Butler 452 Al Counti : 436 may obtain schedules of such factors
Carroll. Py < ViRGINA . and discounts at county ASCS offices
Clarkeesm 451 AlCounties 447 approximately one month prior to the
Cl a5 WEST VIRGINIA . loan maturity date.
Clinton 452 Ay Countie 445 )
Columblana 450 Wisconsim Note.—This final rule has been reviewed
Coshacton 4.50 ) - under the USDA criteria established to
Crawlc 452 All Countie: 443
Cuyahoga 450 2 implement Executive Order 12044, .
S {2 (0 Premium ond discounts The improvig Covermen gl A
Del 451 basic loan and purchase rates shall be should not be classified “significant” under
bl 325 adjusted as applicable by premiums and  those criteria. A Final Impact Statement hag
Fayelt 452 discounts as follows: been prepared and is available from Bruce
E a :'gl Weber, ASCS, (202) 447-7987.
Gallia 452 i Cents Signed at Washington, D.C., October 17,
Ganlun:: 4.50 per 1979.
Greene. 4.5% - bushel
-G y 452 = . Ray Fitzgerald,
Hamilton 452 (1) Premiums—Moisture (Percent): Executive Vice President, Commodily Credit
Hano v 453 12.2 or less - 419 Corporation
ﬁaﬂ{m :?3 12.3 through 12.7 - 435 LoIpo. -
Henry 454 @ %s%’,::: ’ IFR Doc. 79-33090 Filed 10-25-79: 8:45 am}
Highland 4.52 Black 2 ~25  BILLING CODE 3410-05-M
Hocking 452 Brown -25
Holmes 450 Mixed -25
e 4'22 ® Nt thiough 13.5 . a5
Jach 4. 13.1 through 13.5 .cecceucesrnnas —3.
Jolt . 450 136 through 140 e Z70 7 CFRPart 1430
Knox. 4.50 (iii) Test weight per bushel {poun: .
Lake s ety -9% 1979-1980 Price Support for Milk
Licking 450 5190 51.0 -15 ) ,
Logan 453 50.9 10 50.0 -20 AGENCcY: Commodity Credit Corporation
oraln, .9 to 48. —25
Locas pr R YT iy ~#* (CCC), USDA.
Madisor 4.21 20110 gg-g ~g-§g ACTION: Final rule.
Mahoning.. 4.50 . X -0.
h 30.1 10350 —075 .
Marion 453 e 100 SUMMARY: This pule announces an
452 s Y
Meigs 452 () Damaged kemels: porcen: increase from $10.51 to $11.22 per
Marcer 452 (A Heat damage (percent): —10 hundredweight in the support price for
Manroe 452 1110 1.5 -20 manufacturing milk. This price is for
Montgomery 4t Jowze Z30  milk containing 3.5 percent milkfat and
Morrow. 452 261030 -50 is equivalent to $11.49 for milk
Muskingu. 452 ) Tota) damage: _10 containing.the U.S. annual average
(] . - .
Ottawa 453 311048 -20 milkfat content of 3.67 percent. The
Paulding 452 g:} :g:: e support price_is 80 percent of thg parity
Sic::%way Py 61107.0 —70 equivalent price for manufacturing milk
Pike 452 () Blach e <90 a5 Of October 1, 1979, the beginning of
Fotage ae vellow or green soybeans: os the new marketing year.
Putnam 453 -Mto20 Zys EFFECTIVE DATE: Octob
> 2.1 10 5.0, —~15 : October 1, 1979.
Richland 452
Ross.n as2 o SAl100-. ~35 ' ADDRESSES: Procurement and Sales
Sandush 453 (A) Materially weathered -so Division, ASCS, USDA, 5741 South
s 253 % %:dmmpd -20 Building, P.O. Box 2415, Washington,
g?;klby :gg {D)} Weed control laws (where required by D.C. 20013.
Sumit. 450 §1421.29 ~'  FOR FURTHER INFORMATION CONTACT:
rumt X N .
Tus 450 {c) Other factors. Soybeans with Donald E. Fr 1eglly. Agricultural
Union 451 4 vt Economist, Dairy Branch, Procurement
Van Wort as2 quality factors exceeding limits shown - and Sales Division. Agricultural
Vinton 452 in foregoing scheduled or soybeans that Y 1 518 . .
Wi 452 9 Stabilization and Conservation Service,
Washington 452 (1) containin excessﬂo.f 14 percent U.S. Department of Agriculture, 5741
Wayne 450 moisture, (2) are weevily, (3) are musty, S<.)u'th Building. P.O. Box 2415 !
Woods i or(4) are sour, shall not be eligible for — yy chinoy n "B 050013, (202-447-3571)
Wyandot 453 loan. In the event quantities of soybeans > gion, L.L. ’ )
~Wght. Statp Avg. : 452 exceeding limits shown are deliveredin ~ SUPPLEMENTARY INFORMATION: Section
. .g‘ » . 0
Ortatoma . satisfaction of loan obligations, such 201 of the Agricultural Act of 1949, as
Al C — 439 quantities will be discounted on the amended requires that the price of milk
G NSYLURNIA aaa . Dasis of the schedule of discounts as be supported at such level from 75 to 90
SoUTH CAROLIA " provided by the Kansas City Commodity percent of parity as the Secretary
All Counti 4a7 Office for settlement purposes. Such determines necessary to assure an
, _ SouTH DakoTA discounts will be established notlater ~  adequate supply of pure and wholesome
Al Counti 439 than the time delivery of soybeans to milk to meet current needs, reflect
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changes in the cost of production, and
assure a level of farm income adequate
to maintain productive capacity
sufficient to meet anticipated future
needs. Section 201 of the 1948 Act, as
amended by the Food and Agriculture
Act of 1977, also requires, effective
through March 31, 1981, that the support
price of milk be adjusted semiannfally
to reflect any estimated change in the
parity index during the first six months
of the marketing year.

On June 25, 1979, a notice was
published in the Federal Register (44 FR
36986) inviting comments by August 20,
1979, concerning the 1979-80 price
support program for milk, Similar -
notices were contained in USDA press
releases.

Discussion of Comments

The Department received 60 written
comments from dairy farmers, dairy
cooperatives, and producer associations,
general farm organizations, dairy
product manufacturers, dealers, and
their associations, and other farm-
interested persons and organizations.
No comments were received from

CONSUMErs Per se or groups representing

consumers. Fifty-three comments
included recommendations to increase
the support price. Of these, one
respondent recommended a level of
support at 78.5 percent of parity; 21
favored 80 percent of parity; one favored
83 percent of parity; four favored 85
percent of parity; 11 suggested 90
percent of parity; and four favored
support at a level of 100 percent of
parity. Six respondents recommended
an increase without specifying the
amount. Two were against a support
price increase, and three recommended
that support be set at 75 percent of
parity. Other respondents recommended
the following ranges of parity: One for
75-80 percent, one for 80-85 percent, one
for 85-90 percent, and two for 90-100
percent. The recommendations of the 16
dairy cooperatives and their
associations who responded are
summarized as follows: Twelve
recommendations were for increasing
the manufacturing margins used in
calculating CCC's purchase prices, 10
suggested that CCC increase the markup
on the sales prices of dairy products,
five suggested that CCC increase the
maximum acceptable moisture content
of nonfat dry milk {NDM), eight asked
that purchase prices to butter-NDM
manufacturers and cheese
manufacturers be increased by equal
amounts per hundredweight of milk,
nine requested allocating half of the
support price increase for milk to the
purchase prices of butier and half to
NDM, four asked that CCC eliminate the

value for whey in calculating the
purchase price for cheese, and two
recominended that the 1.5 cent
differential for fortified NDM be
continued. :

Level of Support

> After considering the comments
received and reviewing the supply-
demand situation, it is determined that
the support price for manufacturing milk
be established at 80 percent of the parity
equivalent price for manufacturing milk
as reported in the September 28, 1979,
issue of USDA's “Agricultural Prices".
The decision to set the support at this
level results from a review of the dairy
situation up to and including September
13, 1979. It is determined that support at
80 percent of parity will assure an
adequate supply of pure and wholesome
milk and dairy products to meet current
needs, reflect changes in the cost of
production, and assure an adequate
level of farm income to maintain
productive capacity sufficent to meet

. anticipated future needs. The latest

available statistics of the Federal
Government were used in making
determinations under this rule. The price
support program for the 1979-80
marketing year was described in USDA
press releases issued September 13 and
28,

During the 1978-79 marketing year,
milk production was above year-earlier
levels except for the first quarter and
April. The latest data (October 1978
through August 1979) shows that mitk
production was 0.4 percent above a year
earlier. Market prices for butter and
cheese were above CCC's purchase
prices except during the spring months.
NDM prices followed the same trends
except in the West where market prices
were at or near CCC purchase prices
nearly all of the year. Sales of butter
and cheese to CCC stopped in July and
sales of NDM slowed substantially in
July-September (except in the West) as
market prices rose above CCC's
purchase prices. CCC price support
purchases during markeling year 1978-
79 totaled 60 million pounds of butter,
202 million pounds of NDM and 12
million pounds of cheese. CCC sales for
unrestricted use at 105 to 110 percent of
current purchase prices were made of 13
million pounds of butter and 0.3 million
pounds of cheese, thus supplementing
commercial supplies. It is expected that
commercial supplies of butter and
cheese will again exceed consumer
demand and sales of these products to
CCC under the price support program
will be resumed.

In accordance with the Food and
Agriculture Act of 1977, the support
price will be adjusted April 1, 1980, to

reflect any estimated change in the
parity index during the first half of the
markeling year.

Relative Increases in the CCC Purchése
Prices for Butter and NDM

The support increase on October 1,
1979, was divided equally between
butter and NDM. Since the two products
are made from the same whole milk,
manufacturers must receive enough
revenue from the sale of both products
to pay a given price for milk to
producers. In the past several years, the
price support increases have been
dividéd equally per hundredweight of
milk between butter and NDM, based on
the yield of each product from 100
pounds of whole milk.

The action to divide the increase
equally between butter and NDM is not
expected to encourage abrupt changes
in consumption, production and CCC
remaval patterns for these products
which could result in serious disposal
and inventory problems for CCC. Since
the rate of dispositions of butter and
NDM is expected to exceed the
quantities purchased in 1979-80, CCC
will likely reduce its inventories of dairy
praducts during the coming marketing
year.

Allocation of a greater share of the
price support increase to the purchase
price for NDM wduld encourage
excessive production, reduce
consumption, increase CCC removals
and swell already burdensome s
inventory levels. Retail price increases
for low fat and skim milk and low fat
dairy products would have a substantial
impact on consumer expenditures, since
growing sales for these products now
comprise about 38 percent of fluid milk
sales in Federal milk marketing orders
{compared to only 17 percent ten years
ago).

Allocation of a greater part of the
price support increase to the butter
purchase price would result in i
substantial retail price increases for
butter and other high butterfat items
such as ice cream. CCC outlets for
butter are limited. Butter purchased in
excess of domestic donation
requirements could eventually have to
be converted at considerable expense
into butteroil before it could be donated
abroad under the Pub. L. 480 program.

Manufacturing Margins

The manufacluring margins used in
calculating the CCC purchase prices for
dairy products were last increased 10
cents per hundredweight on April 1,
1978, The margins used in the
calculations are designed to reflect
annual average costs for manufacturing
cheese and butter/NDM. The level of
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the purchase prices should be such that
manufacturers as a group will be-able to
pay producers the announced support
price for milk. If average manufacturmg
costs exceed the manufacturing margins,
dairy plants would not realize enough
revenue over costs to pay the support
price to farmers when market prices of
dairy products are at or near CCC's
purchase price levels.

The same margins announced on
April 1, 1978, were coritinued for April-
September 1979 because any further
increase would have tended to be
inflationary. Since margins were last
increased, costs of fuel and power have
increased 30 percent, plant equipment
and overhead 14 percent, supplies 13
percent, labor 12 percent, and containers
14 percent, for a weighted composite -
increase of 16 percent. The substantial -
rise in fuel costs already recorded in
1979 are expected to continue to

- increase, but at a slower rate throughout

the winter. The increases in costs have
been only partlally offset by continued
improvements in technology and
increases in the average size of
manufacturing plants. Therefore, an
additional 10-cent per hundredweight
increase for butter-NDM as well as the

10-cent per hundredweight increase for |

cheese ig needed to provide greater -
assurance that the'U.S. average price
received by farmers will equal the .

announced support price. -
‘Whey Solids Not Fat (S.N.F.) Value

CCC's purchase prices for cheese
were increased about one quarter of a
cent per pound to offset the reduction of
the projected whey s.n.f. value to zero:

.In April-September 1979, the CCC
purchase price for cheese was 0.2 cents

. per pound less than it otherwise would

have been because it was expected that
strong demand and increased market
prices.for whey s.n.f. products would
result in a return over costs equal to
about 0.2 cents for each pound of cheese
manufactured. However, dried whey.

B

prices have remained at or near the cost.

of processing. The latest available

- figures (July 31, 1979) indicate that ‘trade

stocks of whey products were a third
larger than a year ago_and two-thirds
larger than two years ago. Cheese
manufacturers are not expected to
realize a return over costs on whey s.n.f,
when CCC is purchasing cheese under
the dairy price support program because
of expected lower market prices for
whey products The increases in the
purchase prices of cheese will better
assure that cheese manufacturers will
be able to pdy milk producers the
support price when CCC is buying . - -

' tcheese under the support program.

Price Differential Between Fortified
"and Nonfortified NDM. The CCC
purchase price differential for fortified

-NDM was reduced 0.25 cents to 1.25°
cents per pound effective October 1, -
1979. Purchases of fortified NDM will be
discontinued after December 31, 1979,

_ until further notice.

About 110 million pounds of fortified
NDM in 50-pound bags is utilized
annually for forign donation. Since April

"1, 1977, CCC paid 1.5 cents per pound

more for fortified NDM than for the
nonfortified product. During the 1978-79
marketing year, about 106 million
pounds, or more than half of the NDM

"sold to CCC was in fortified form. Even

though it is less expensive to buy
fortified NDM rather than to fortify
CCC-owned NDM (recently 1.5 cents per
pound vs. 3.3 cents per pound), it is
desirable to fortify some NDM from
inventory to maintain the overall quality
of the inventory.

‘With the current inventory of 90

million pounds of fortified NDM, CCC , ~

can resume purchases of fortified NDM

- at a later date and have no difficulty in

meeting annual needs of about 110
million pounds. A reduction in .
purchases over time will facilitate some
stock rotation by fortifying existing
stocks for use in foreign donation
programs, enhancing inventory
management and quality control.

- Increase the Maximum Acceptable

Moisture Content of NDM Purchased by
CCC -

cca hmxts tlie moisture content of -

"U.S. Extra Grade NDM purchased under

the price support program to 3.5 percent,
although the U.S. Extra Grade Standard
permits 4.0 percent moisture. It is not
advisable for CCC to raise its moisture
Jimit because the NDM absorbs moisture
in storage and excessive moisture
causes a decline in quality. It is

- impossible to predict how long the NDM

purchased by CCC will be stored before
it.is used. Whereas NDM in normal
commercial channels is usually used
immediately, CCC's current NDM

 inventory would take nearly two years

to be utilized at present rate of
utilization. _

Increasing the maximum amount of
moisture for NDM purchased by CCC,
would increase the risk of CCC losses as
suitable dispositions outlets shrink with
diminishing quality.

- Modify the Calculation of the Parity
- Price for Purposes of this Price Support

‘Action | ,
There was a recommendatlon to *

- modify the formula for calculating the

support price at 80 percent of parity for

.purposes of setting the support price on

- retail markup prices of butter and NDM

" October 1. It was-suggested thal for this

purpose, the parity index published on
September 28 be increased by 101
percent, and that this altered parity
index be multnp]xed by the adjusted

~ 1910-14 base price of $1.93 published on

January 31 rather than the revised
(correct) adjusted base price of $1.91
published on August 28. These changes
would have resulted in setting the
support price at $11.43 per
hundredweight, or 81.5 percent of parity.
This recommendation was rejected
because it could be inflationary, .
encourage additional produchon of milk,
discourage the consumption of milk and
dairy products, increage CCC removals
and add unnecessarily to government

" costs.

.Sales Prices

Products acquired through support
purchases will be offered for sale when
available for unrestricted use at prices
which will be 105 percent of CCC's
purchase prices in effect at time of sala
(allowing for rounding) but not less thun

- market prices. Any markup of more than

5 percent could allow wholesale and A

to increase to a higher, inflationary level

.before the price stabilizing effect of CCC

sales would take effect. Although
market prices are projected to remain
below.105 percent of current purchase
prices in the near future, continuation of
the 105 percent sales policy offers the
greatest assurance against potential
inflationary.increases in market prices
of all dairy products.

Final Rule
* Based on the $11.22 support price for

-milk containing 3.5 percent milkfat, 7

CFR 1430.282 is revised to read as
follows:

§ 1430.282 Price support program for
mitk.

(a)(1) The general level of prices to.
producers for milk will be supported
from October 1, 1979, through September
30, 1980, at $11.22 per hundredweight for
manufacturing milk containing 3.5

. percent milkfat, subject to adjustment as

provided for by law. This is equivalent
to $11.49 per hundredweight for milk
with the U.S. annual average milkfat

.-content of 3.67 percent.

{2) Price support for milk will be
through purchases by Commodity Credit
Corporation of butter, nonfat dry milk,
and Cheddar cheese, offered subject to
the terms and conditions of purchase
announcements issued by the
Agricultural Stabilization and
Conservation Service, United States
Department of Agriculture.
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(3) Commodity Credit Corporation
may, by special announcements, offer to
purchase other dairy products to support
the price of milk.

(4) Purchase announcements setting
forth terms and conditions of purchase
may be obtained upon request from the
United States Department of
Agriculture, Agricultural Stabilization
and Conservation Service, Procurement
and Sales Division, P.O. Box 2415,
Washington, D.C. 20013, or the United
States Department of Agriculture,
Agricultural Stabilization and
Conservation Service, Kansas City
ASCS Commodity Office, P.O. Box 8377,
Shawnee Mission, Kansas 66208.

{b)(1) Commodity Credit Corporation
will consider offers of butter, Cheddar
cheese, and nonfat dry milk in bulk
containers meeting specifications in the
announcements at the following prices;

[tn dokars per pound]
Produced
Commodity and location
before  Onor after
10-1-73  10-1-79
Cheddar cheese: Standard mofsture
37.8 10 39.0 pet?
40-pound blocks, U.S. grade A N
[l 215¢ 1Y SO, 1.16 1.24
500 pounds in fiber barrels US.
extra L S, 113 1.21
Nonfat dry mitk: Spray process, US.
extra grade:? .,
Nonfortified.ameemmec e 79 84
Fortdied (vitamins A and D) . 805 48525
Butter: U.S. grade A or hegher: New
© York, N. Y., and Jersey City,
Newark, and Secaucus, NJ.cweme. 124 134

1The price per pound for cheese which contains less than
37.8 percent moisture shail be as specified in Form ASCS-
150. Copies are available in offices ksted in (a){4).

*Also includes granutar cheese.

2If upon inspection bags do not fully comply with specfica-
tions, the price paid will be subject to a dscount of .50 cent
(*2 cent) per pound of nonfat dry mitk.

*Pyrchases wil be discontinued after December31, 1979,
until further notice.

(2) Offers to sell butter at any location
for which a price is not specifically
provided for in this section will be
considered at the price set forth in this
section for New York, less 80 percent of
the lowest published domestic railroad
through freight rate for frozen butter per
pound gross weight for a 60,000 pound
carlot, in effect at the beginning of each
marketing year (October 1), from such
other point to New York City. The
minimum price at any location shall be
the price at New York City minus 2.5
cents per pound for butter produced
before October 1, 1979, and minus 3.0
cents per pound for butter produced on
or after that date. Bulk butter offered in
the area consisting of Maine, New
Hampshire, Vermont, Massachusetts,
Rhode Island, Connecticut, New York,
New Jersey, Pennsylvania, Delaware,
Maryland, and Virginia, must have been
produced in such states. Butter produced

elsewhere is ineligible for offering to
CCC in such states.

(c)(1) The block cheese shall be U.S.
Grade A or higher; the barrel cheese
shall be U.S. Extra Grade.

(2) The nonfat dry milk shall be U.S.
Extra Grade, except moisture content
shall not exceed 3.5 percent.

(3) The butter shall be U.S. Grade A or
higher. .

(d) The products shall be
manufactured in the United States from
milk produced in the United States and
shall not have been previously owned
by CCC.

{e) Purchases will be made in carlot
weights specified in the announcements.
Grade and weights shall be evidenced
by inspection certificates issued by the
U.S. Department of Agriculture.

(Secs. 201, 401, Pub. L. 439, 81st Cong. 63 Stat.
1052, 1054, as amended (7 U.S.C. 1446, 1421):
secs. 4 and 5, Pub. L. 808, 80th Cong., 62 Stat.
1070, 1072, as amended (15 U.S.C. 714 b and
c).)

Note.—This regulation has been
determined to be significant under the USDA
criteria implementing Executive Order 12044.
A Final Impacl Statement is available from
Donald E. Friedly, Agricultural Economist,
Dairy Branch, Procurement and Sales
Division, Agricultural Stabilization and
Conservation Service, U.S. Department of
Agriculture, 5741 South Building, P.O. Box
2415, Washington, D.C. 20013, (202-447-3571).

Signed at Washington, D.C. on: October 17,
1979.

Ray Fitzgerald,

Executive, Vice President Commodily Credit
Corporation.

{FR Doc. 79-33082 Filed 10-25-78; 845 am)

BILLING CODE 3410-05-H

Animal and Plant Health Inspection
Service

9 CFR Part 78

Brucellosis Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: These amendments add the
county of Elmore in Idaho and the
counties of Crawford, Dickinson, Geary,
Harvey, Lincoln, Osage, Sumner, and
Wabaunsee in Kansas to the list of
Certified Brucellosis-Free Areas and
delete such counties from the list of
Modified Certified Brucellosis Areas. It
has been determined that these counties
qualify to be designated as Certified
Brucellosis-Free Areas. The effect of this
action will allow for less restrictions on
cattle moved interstate from these areas.
These amendments also add the
counties of Cameron and Evangeline in

Louisiana to the list of Noncertified
Areas and delete them from the list of
Modified Certified Brucellosis Areas
because it has been determined that
these counties now qualify only as
Noncertified Areas. The effect of this
action will provide for more restrictions
on cattle and bison moved interstate
from these areas.
EFFECTIVE DATE: October 26, 1979.
FOR FURTHER INFORMATION CONTACT:
Dr. A. D. Robb, USDA, APHIS, VS,
Room 805, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8713.
SUPPLEMENTARY INFORMATION: A -
complete list of brucellosis areas was
published in the Federal Register (44 FR
36373-36375) effective June 22, 1979.
These amendments add the county of
Elmore in Idaho and the counties of
Crawford, Dickinson, Geary, Harvey,
Lincoln, Osage, Sumner, and
Wabaunsee in Kansas, to the list of
Certified Brucellosis-Free Areas in
§ 78.20 and delete such counties from
the list of Modified Certified Brucellosis
Areas in § 78.21, because it has been
determined that they now come within
the definition of a Certified Brucellpsis-
Free Area contained in § 78.1(1) of the
regulations. These amendments add the
counties of Cameron and Evangeline in
Louisiana to the list of Noncertified
Areas in § 78.22 and delete these
counties from the list of Modified
Certified Brucellosis Areas in § 78.21,
because it has been determined that
they now qualify only as Noncertified
Areas as defined in § 78.1(n) of the
regulations. This list-is updated monthly
and reflects actions faken under criteria
for designating areas according to
brucellosis status.

Accordingly, Part 78, Title 8, Code of
Federal Regulations, is hereby amended
in the following respects:

§78.20 [Amended]

1. In § 78.20, paragraph (b) is amended
by adding: Idaho: Elmore; Kansas:
Crawford, Dickinson, Geary. Harvey,
Lincoln, Osage, Sumner, Wabaunsee.

§78.21 [Amended]

2.1In § 78.21, paragraph (b) is amended
by deleting: Idaho: Elmore; Kansas:
Crawford, Dickinson, Geary, Harvey,
Lincoln. Osage, Sumner, Wabaunsee;
Louisiana: Cameron, Evangeline.

§78.22 [Amended]

3.In § 78.22, paragraph (b) is amended
by adding: Louisiana: Cameron,
Evangeline.

{Sccs. 47, 23 Stal. 32, as amended: secs. 1
and 2, 32 Statl. 791-792, as amended: sec. 3. 33
Stat. 1265, as amended: sec. 2, 65 Stat. 633;
and secs. 3 and 11, 76 Stat. 130,132 21 US.C.
111-113. 114a-1, 115, 117,120, 121, 125, 133b,
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134f, 37 FR 28464, 28477; 38 FR 19141, 9 CFR
78.25.)

The amendment desxgnatmg areas as
Certified Brucellosis-Free Areas relieves
restrictions presently lmposed on cattle
moved from the areas in interstate
commerce. ‘ -

The restrictions are no longer deemed
necessary to prevent the spread of
brucellosis from such areas and, )
therefore, the amendiment should be
made effective immediately in order to
permit affected persons to move cattle
interstate from such areas without
unnecessary restrictions.

The amendment des1gnatmg areas as
Noncertified Areas imposes restrictions
presently not.imposed on cattle and
.bison moved from that area in interstate
commerce. The restrictions are
necessary in order to prevent the spread
of brucellosis from such area.

‘Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other-public procedure
with respect to this final rule dre
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than
30 days after publication of this ‘

document in the Federal Register. ’
* Further, this final rule has not been
designated as “significant,”'and is being
published in accordance with the
emergency procedures in Executive
" Order 12044 and Secretary's
‘Memorandum 1955. It has been,
determined by Paul Becton, Director,
National Brucellosis Eradication
Program, APHIS, VS, USDA, that the
-emergency nature of this final rule -
warrants publication without
- opportunity for pubhc comment and .
preparation of an impact analysis
statement at this time.

This final rule-will be scheduled for
review under provisions of Executive -
Order 12044 and Secretary’s
Memorandum 1955.

Done at Washington; D.C,, this 18th day of-
October 1978.

Pierre A, Chaloux,

Deputy Administrator, VetermarySerwces
.- [FR Doc. 79-32820 Filed 10-25-79: 8:45 am|

BILLING CODE 3410-34-M

" CFR, Chapter I, This document also

T

9 CFR Parts 145, 146, 147, 445, 446 and
447

National Poultry Improvement Plan;
Transfer and Redesignation of
Regulations ‘

AGENCY: Animal and Plant Health
Inspecttion Service, USDA. ’

~

AcTION: Final rule.

SUMMARY: The responsibility for
administering the National Poultry
Improvement Plan (NPIP) has recently” -
been assigned to the Animal and Plant
Health Inspection Service (APHIS).
Therefore, it is necessary to transfer the
Poultry Improvement regulations from -

their present location in 9 CFR, Chapter

1V, to 9 CFR, Chapter I, assigned to -
APHIS, and makes appropriate changes
to effect the transfer.

EFFECTIVE DATE: October 26,1979,

' FOR FURTHER INFORMATION CONTACT:

Mr. R. D. Schar, Senior Coordinator, -

" National Poultry Improvement Plan,
~ APHIS, VS, Bldg. 265, BARC-E,

Beltsville, Maryland 20705, 301-344—
2227.

SUPPLEMENTARY INFORMATiON: A
national program for the improvement of
pouliry, poultry products and hatcheries
is administered by the Department in

- cooperation with various State agencies

and the poultry industry, under
provisions of the National Poultry
Improvement Plan (NPIP). Formerly,
responsibility for the NPIP was
delegated to the Agricultural Research

_Service (ARS), which subsequently was

consolidated into a new Science and
Education Administration (SEA)

. Responsibility for NPIP has recently

been delegated to APHIS (44 FR 55549).
The NPIP is almost entirely a disease

* control program and its major objective
“is to provide a cooperative State-Federal
- program for the control of egg-

transmitted and hatchery-dlssemmated
diseases. The functions of the NPIP are

- essentially regulatory and are most

suitable to a regulatory-oriented agency

".such ‘as APHIS. The Department

believes this new alignment of functions

- conforms more closely to the missions of
_the agencies involved and that placing

all of the responsibility for cooperative

‘disease control programs in APHIS will

enable the Department to serve the
public more efficiently, Therefore, the

" Poultry Improyement regulations in 9

CFR, Chapter 1V, are ‘transferred to 9

_changes references in such regulations

to the Agrlcultural Research Service to
the Animal and Plant Health Inspection
Service, Veterinary Services, and makes
other internal cross reference changes to
correspond to the changes in numbering
of the regulations.

Accordingly, Title 9, Code of Federal

Regulations, is amended in the followmg
respectst - . :

Parts 445, 446 and.447 [Redesignated as

" Parts 145, 146 and 147]

Parts 145, 146 and 147 [Redeslignated
from Parts 445, 446 and 4471

1. The regulations currently dppearing
in Chapter IV, Subchapter A, Parts 445,
446, and 447 are.transferred to 9 CFR
Chapter I, Subchapter F, and
redesignated as Parlts 145 146, and 147,
respectively.

" .Parts 145 and 147 [Amended]

2. In redesignated Parts 145 and 147,
wherever the words “Agriculturul
Research Service" appear, it is chuanged
to read “Animal and Plant Health
Inspection Service, Veterinary
Services.”

3. All internal references to sections of
Parts 445 and 447 within the regulations
are changed to sections of Parts 145 and
147, respectively, as appropriate.

(Sec. 101(b), 58 Stat. 734, (7 U.S.C. 429}.)

These amendments relate to internal
agency management and, therefore, the
notice, public rulemaking procedure and
effective date requirements contained in

' 5 U.S.C. 553 are omitted as unnecessary.

Further, since this final rule relates to
internal agency management, it ig
exempt from the provisions of Executivée
Order 12044, “Improving Government
Regulations,” and Secretary's
Memorandum No. 1955.

Done at Washington, D.C., this 19th duy of
October 1979,

Pierre A, Chaloux,
Deputy Administrator, Veterinary Services.

[FR Doc. 79-32097 Filed 10-25-79; 8:43 amy
BILLING CODE 3410-34-W

Y

Science and Education Administration

9 CFR Parts 145, 146, 147, 445, 446 and
447

National Poultry Improvement Plan;
Transfer of Regulations and Vacation
of Cr;?pter

AGENCY: Science and Education

. Administration, USDA:

ACTION: Final rule.

" . SUMMARY: The responsibility for

administering the National Poultry
Improvement Plan (NPIP) has recently
been assigned to the Animal and Plant
Health Inspection Service (APHIS).
Therefore, it is necessary to transfer the
Poultry Improvement regulations from
their present location in 9 CFR Chapter
1V, to 9 CFR Chapter I, assigned to
APHIS, and vacate 9 CFR Chapter 1V.
EFFECTIVE DATE: October 26, 1979.
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FOR FURTHER INFORMATION CONTACT:
Dr. H. Graham Purchase, Acting Chief,
Livestock and Veterinary Sciences Staff,
MPS, AR, SEA, Building 005, BARC-W,
Beltsville, Maryland 20705, 301-344-
3924.

SUPPLEMENTARY I‘NFORMATION: The
National Poultry Improvement Plan
(NPIP) is almost entirely a disease

control program and its major objective

is to provide a cooperative State-Federal
program for the control of egg-
transmitted and hatchery disseminated
diseases.

Formerly, responsibility for NPIP was
delegated to the Agricultural Research
Service {ARS) which subsequently was
consolidated into a new Science and
Education Administration (SEA).
Responsibility for NPIP has recently
been delegated to APHIS (44 FR 55549).
Therefore, the Poultry Improvement
regulations in 9 CFR Chapter IV, are
transferred to 9 CFR Chapter I, Animal
and Plant Health Inspection Service,
and 9 CFR Chapter IV is vacated.

1. Accordingly, Title 9, Code of
Federal Regulations, Chapter 1V,
Subchapter A, is amended in the
following respects:

Parts 445, 446 and 447 [Redesignated as
145, 146, and 147]

Parts 145, 146'and 147 [Redesignated
from 445, 446, and 447)

1. The regulations currently in 9 CFR
Chapter IV, Subchapter A, Parts 445,
446, and 447, are transferred to 9 CFR
Chapter I, Subchapter F and
redesignated as Parts 145, 146, and 147,
respectively.

9 CFR Chapter IV [Removed]

2.9 CFR Chapter IV is hereby
vacated.

{Sec. 101(b), 58 Stat. 734, (7 U.S.C. 429}.)

These amendments relate to internal
agency management and, therefore, the
notice, public rulemaking procedure and
effective date requirement contained in
5 U,S.C. 553 are omitted as unnecessary.
Further, since this final rule relates to
internal agency management, it is
exempt from the provisions of Executive
Order 12044, “Improving Government
Regulations,” and Secretary’s
Memorandum No. 1955.

Done at Washington, D.C. this 19th day of
October 1979.

T. B. Kinney, Jr.,

Associate Deputy Director for Agricultural
Research.

{FR Doc. 79-32998 Filed 10-25-79: 8:45 am]

BILLING CODE 3410-03-M

FEDERAL RESERVE SYSTEM

12 CFR Part 226
[Regulation 2}

Truth in Lending; Unofficial Staff
Interpretation

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Unofficial staff interpretation.

SUMMARY: In response to a request, the
Board is publishing the following
unolficial staff interpretation of
Regulation Z, (Truth in Lending),
Number 1354, regarding a recent action
by the Board to rescind an amendment
creating an alternative in certain
circumstances to the three-day
cancellation right otherwise applicable
to each individual advance under open-
end credit accounts secured by
consumers’ residences. This
interpretation clarifies the effect of the
Board's action, which does not become
effective until March 31, 1980, upon
potential and existing accounts offered
under the current rules.

EFFECTIVE DATE: October 15, 1979.

FOR FURTHER INFORMATION CONTACT:
Robert C. Plows, Section Chief, Division
of Consumer and Community Affairs,
Board of Governors of the Federal
Reserve System, Washington, D.C. (202-
452-3667).

SUPPLEMENTARY INFORMATION: (1)
Identifying details have been deleted to
the extent required to prevent a clearly
unwarranted invasion of personal
privacy. The Board maintains and
makes available for public inspection
and copying a current index providing
identifying information for the public,
subject to certain limitations stated in 12

.CFR 261.6.

{2) Authority: 12 CFR 226.1{d)(4)(iii).

No. 1354

§ 226.9{g). Delay in revocation of § 226.9(g}{6)
1o March 31, 1980 intended to permit
creditors lo terminate or modify existing
plans: not intended to create opportunily
for offering new plans or expanding
existing ones.

October 15, 1979,

You ask what effect the Board's decision to
rescind § 226.9{g)(6) of Regulation Z (44 FR
55553, September 27, 1978) has upon new and
existing open-end credit plans secured by o
customer's home prior to the effective date of
March 31, 1980.

The purpose of the delayed effective date
was to permit creditors with plans already in
existence to wind them down by March 31,
1980. The staff interprets the Board’s decision
to mean that no new plans will be offered
and existing plans will not be expanded

belween the effective date of the decisian
(October 27, 1979) and March 31, 1980.
Sincerely,
Janet Hart,
Director.
Board of Governors of the Federal Reserve
System, October 19, 1979. i
Griflith L. Garwood, ~
Deputy Secretary of the Board.
[FR Doc. 73-37066 Filed 10-25-79: 845 am}
BILLING CODE 6210-01-M

—

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 309

Public Disclosure of Bank Trust
Department Annual Report of Assets

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Final Amendment {o Existing
Regulations.

SUMMARY: Part 309 of FDIC’s regulations
governing the disclosure of information
held by the FDIC is being amended so as
to allow for the routine public disclosure
on a request basis of Trust Department
Annual Reports of Assets currently filed
with the FDIC by insured nonmember
banks.

EFFECTIVE DATE: November 26, 1979.
FOR FURTHER INFORMATION CONTACT:
Pamela E. F. LeCren, Attorney, Legal
Division (202~389—4433), or John Harvey,
Review Section Chief, Division of Bank
Supervision (202-389-4620).
SUPPLEMENTARY INFORMATION: The
FDIC currently obtains Trust
Department Annual Reports of Assets
from insured nonmember banks. The
information compiled from these reports
is presently used in a publication of
statistical data on bank trust activities.
The publication contains in some
instances the data supplied by
identifiable banks. On June 15, 1979, the
FDIC published a proposed amendment
(44 FR 34510, 44 FR 43287) to its
regulations governing disclosure of
information (12 CFR Part 309} that
would permit routine public disclosure
of these reports on request. Public
comment was solicited for a period of
sixty days. -

A total of nine comments was
received. Several objected to the
proposal because it was perceived as
creating a burden on banks and creating
an unnecessary additional cost. Neither
objection is well founded, however, as
the reports are currently required to be
filed with the FDIC. No additional work
will be required to prepare or submit the
reports. The objection was also raised in
several comments that public
availability of the reports would be an
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invasion of the pnvacy of these persons
who utilize the services of bank trust
departments. As the reports do not
ldenhfy any particular trust accounts, it
is not likely that any such invasion of -
privacy will occur. In addition, only a
limited amount of information is being
made available to the public. The report .
only contains data on those accounts -
over which the trust department has
sole discretiomn.

One comment raised the possxbxhty
. that trust departments would be forced
to structure investment decisions.in
accordance with the public's uninformed
perception of their performance. The
Board of Governors of the Federal
Reserve and the Office of the
Comptroller of the Currency have made
these reports available to the public in
the past and. there has been po evidence
of disruption of trust-department
activities in thase banks‘where reposts
were disclosed. There is little or no .
- reasan, therefore, to anticipate such a

result.

After having fully consrdered the:
public comments, the Board of Directors.
of the FDIC has decided to-proceed with:
the amendment of Part 309 as se forth
below, It is the opinion of the FDIC that
no harm will result to insured
nonmember banks as the result of public
disclosure of these reports. As the
information is not viewed as
confidential and there is a public
demand for it, disclosure is considered
appropriate, Disclasure can be said fo
be especially appropriate in view of the

. current practice of disclosing to the
public bank reports of candition and
reports of income. (12 CFR 309.4(B)(1}).

In consideration of the foregoing, the
Board of Directors of the FDIC.is )
amending 12 CFR 309.4{b){1)} by adding
at the end thereof the fo]lowmg new
subdivisiorr {v].

§309.4 Information made available fos
public inspection.
* * * * "

. (b} Information made available at the
Corporation's discretion. s

(1 ) P ' .

(v} Annual Trast Department Report
of Assets * for commercial and mu{ua} :
savings banks.

By order of the Board of Directors of the
Federal Deposit Insurance Corporation tfus N
22nd day of October; 1979: *

Hoyle L. Robinson,

Executive Secretary.

[FR Doc.79-33085.Filed 10-25-79: 8:45.am}
BILLING CODE 6714-01-M

" Trust Department report number 8020/33.

.

DEPARTMENT OF THE TREASURY
Customs Service .

19 CFR Part 159

[T.D. 275]

Countervailing Duties—Certain
Footwear From India

AGENCY: U.S. Customs Service, Treasury
Department.

. AcTion: Final Countervailing Duty

Determinatiorr and Suspension of
Liquidatiom )

sumMaRyY: This notice is fa advise the
public that a countervailing, duty
investigation has resulted:in a final -

" determination that the Gavernment of

India has given benefits considered to .

" be bounties argrants within the

meaning of the countervailing duty law
on the manufacture, production ar

- exportation of leather shoes and uppers.

It has further been determined that alt
other nan-rubher footwear subject to
this investigation has nat received
benefits from the Government of India
considered to bé bounties ar grants and
therefore no countervailing duties will -
be imposed on thdse products.

Certain uppers entering the United -
States receive duty-free treatment under
the Generalized System of Preferences.
Before countervailing duties will be.
imposed on those duty -free uppers, the
U.S. International Trade Commissfon
will investigate whether a U.S. industry
is being or is likely to be injured by .
reason: of imports of Indian shoe uppers-
benefiting from such: bounties. or grants.
EFFECTIVE DATE: October 26, 1979.

FOR FURTHER INFORMATION CONTACT: |
Leomn McNeil, Fechnical Branch, U.S.
Customs Service, 1301 Constitution
Avenue; N.W., Washington, D.C, 20229
(566-5492). ‘
SUPPLEMENTARY INFORMATION: On
November 24, 1978, a negative

- “Preliminary Countervailing Duty
‘Determination” was published in this

case in the Fedetal Register {43 FR
55028). That notice stated that it had
been preliminarily determined that
benefits which constituted bounties or
grants within the meaning of section 303

of the Tariff Act of 1930, as.amended {19-

U.S.€.1301) (hereinafterreferred to as
“the Act") had not beent bestowed by
the: Government of India (GOI} to
‘manufacturers/exporters of cerfain
footwear.

For purposes of this notxce, certam
footwear" includes foofwear classifiable
in ifem numbers 700.05 through 700.85,
inclusive, of the Tariff Schedules of the
United States Annofated {(TSUSA}

(except items 700.28, 700:51, 700.52,
700.53, 700.54, 700.60 and 700.8510). It
also includes. other leather acticles cul or
partly manufactured into forms or
shapes suitable for conversion inta
footwear, previously classified under
TSUSA. item number 791.25. However, in
March 1979, TSUS number 791.25 was

. abolished and replaced by two new

tariff numbers, 791.24 and 791.26.
Certain goods entering under ilem
number 791.26 are eligible for duty-free
entry under the Generalized Systems: of
Preferences (GSP) and. therefore an
injury test woud be required priorto the
application of countervailing dutles on
these duty-free goods.

In the preliminary negative
determiniation, the following programs
were found not to constitute bounties or
grants within the meaning of section 303

- of the Act, which. findings. ure hereby

made.final:

(1) Import permits. Indian exporters
involved in this investigation are eligible
to receive automatically permits to
import components and raw materials
used to manufacture their products, up
to a fixed percenfage of the'f.o.b. value
of their exports. These permits are
negotiable and can also be transferred
to “supporting" manifacturers. In the
preliminary determination it was stated
that to the extent the permits were
transferred for cash, their receipt might
be considered a “bounty or grant". At
that time it did not appear that the

_permits are in fact sold or transferred by

Indian footwear manufacturers and
information supplied by the GOl since
the preliminary determination has
corroborated that fact.

{2) Customs duty drawback and
excise tax rebates. The preliminary ,
determination stated that the drawback
and excise-tax rebates provided are
limited to. the amounts actually paid by
the manufacturers of these producis,
and that no drawback or rebates are
allowed on machinery or equipment,
Non-excessive Customs duly drawbacks
and excise tax rebates upon exports are
not considered to be bounties or grants

“if they are limited to the amounts

actually paid on the exported product
and raw materials or components
incorporated into the expoited final
praduct, as in. this case.

(3) Export insurance provided by the
Export Credif and Guarantee
Corporation (ECGCJ. The ECGC
underwrites political and commercial
riskg nof insurable by commercial
carriers. The corporation is owned by
the Indian Government, but charges
premiums for its policies. The |
availability of this insurance is
determined not ta be a bounty ar grant
because the ECGC covers its claims
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’

from operating income, and, therefore
appears to be actuarily sound.

A number of other programs were
preliminarily determined as not
applicable to, or not utilized by, Indian
footwear manufacturers subject to this
investigation, which findings are hereby
made final:

(1) Tax credit certificates. It was
alleged that exporters were entitled to
receive certificates equal to 15 percent
of the export value of merchandise,

- which would be used to offset income or
business taxes owed. This program was -
proposed but never adopted by the
Indian Government.

(2) Grants for export promotion. The
Market Development Fund provides
grants to exporters to cover a variety of
trade promotion activities. The Fund
was not utilized by footwear exporters
during the period investigated.

(3) Export financing through The
Industrial Development Bank. Loans
under this program are limited to
engineering goods and are therefore not
applicable to manufacturers or exporters
of the goods subject to this
investigation.

(4) Location in the Kandla Free Trade
Zone. Firms located in this area benefit
from a number of import duty
exemptions, foreign exchange
concessions and other financial
assistance from the Indian Government.
There are no footwear producers or
exporters in the Kandla Free Trade

- Zone.

(5) Reimbursement of shipping
charges. The Government of India
provides for the partial reimbursement
of shipping charges on certain products
shipped by air. However, since virtually
all Indian footwear exports are shipped
by sea, footwear exporters do not
qualify for this program. .

The Notice of the preliminary
determination stated that before a final
determination would be made in the
proceeding, consideration would be
given {o any relevant data, views, or -
arguments submitted in writing and
received by the Commissioner of
Customs. Based upon an analysis of the
information submitted subsequent to the
preliminary determination, no change in
the Treasury Department's position with
respect to these programs is warranted.

One additional program was
identified in the preliminary
determination as not constituting a
bounty or grant. Additional information
has since been collected from the
Government of India with respect to that
program. The results of the analysis of
that information are described below.

Cash rebates upon export. Exporters
of certain identified products are
provided a cash rebate calculated as a

percentage of the f.o.b. value of the
exported product which is intended to
offset indirect taxes borne on the
manufacture of the exported goods. For
products covered by this investigation,
the percentages vary from 5 to 15
percent. The preliminary determination
was based on data submitted with
respect to the indirect tax incidence on
products receiving a 5 percent cash
rebate. It was determined that indirect
taxes assessed on the exported product
or on items physically incorporated into
the product, actually exceeded the cash
rebate. These products accounted for
approximately 85 percent of total Indian
exports to the United States of the
products covered by the investigation.

It was also indicated in that Notice
that additional information would be
collected with respect to products
receiving 12.5 percent (uppers) and 15
percent (leather shoes) cash rebates,
even though those products constitute
only a small portion of Indian non-
rubber footwear exports.

The Government of India supplied a
breakdown of all the various indirect
taxes which are allegedly borne by
Indian leather shoes and uppers, but not
rebated on exports. While all the
indirect taxes listed are assessed on
items physically incorporated into the
exported product, and therefore
allowable as offsets to the cash rebate,
the Government of India was unable to
supply documentation that ail of the”
taxes listed were, in fact, incurred in the
amounts alleged. To the extent that
adequate documentation is not available
to Treasury, such offsets to the export
payment cannot be granted. Having
reviewed the data submitted and
identified the value of allowable indirect
taxes, it has been determined that with
respect to items receiving a 12.5 percent
rebate on export {uppers) the cash
rebate exceeds the allowable indirect
taxes by 0.93 percent. With respect to
those products receiving a 15 percent
cash rebate (leather shoes), the cash
rebate exceeds the allowable indirect
taxes by 4.16 percent. Therefore, for the
purposes of this final determination, this
program operates to bestow
countervailable benefits on Indian
exports of these two products. However,
the GOl has indicated that appropriate
documentation will be submitted which
will show that there are additional
allowable taxes which would effectively
eliminate the bounty or grant found on
these two products. When submitted,
this data will be reviewed.

. Two remaining programs were
identified in the preliminary
determination as having been utilized by
manufacturers/exporters of Indian

-

foolwear, but the benefits bestowed
were preliminarily determined to be de
minimis in size, and therefore not
bounties or grants. The two programs
are:

(1) Export financing for up to 90 days
by the Government of India at rates less
than those which would otherwise be
commercially available; and

(2) A deduclion from a firm’s taxable
income up to 133 percent of certain
overseas business expenses incurred by
the firm.

Additional company specific data was
collected subsequent to the preliminary
determination in order to calculate more
accurately the ad valorem benefits
received under each program. Based
upon this additional information, the ad
valorem benefit received under the
export financing program has been
determined to be 0.03 percent, and under
the overseas business expense
deduction pragram to be 0.05 percent.

Therefore, on the basis of an
investigation conducted pursuant to
§ 159.47(c) of the Customs Regulations
(19 CFR 159.47(c)). it has been
determined that benefits are provided
by the GOI to manufacturers/exporters
of footwear from India, but that, with
respect to all products except those
receiving 12.5 percent or 15 percent cash
rebates on exports, the aggregate
amount of the benefits are 0.08 percent,
an amount considered de minimis. With
respect to leather shoes, which receive a
15 percent cash rebate, the aggregate
benefits are 4.24 percent ad valorem,
and with respect to leather uppers, -
which receive a 12.5 percent cash
rebate, the aggregate benefits are 1.01
percent ad valorem. The aggregate
benefits bestowed on leather shoes and
uppers represent the sum of the benefits
received under the export cash rebate
program, the preferential financing
program and the overseas business
expense deduction program.

Therefore, with regard to leather
shoes and uppers subject to this
determination, notice is hereby given
that effective on or after October 26,
1979, and until further notice, upon the
entry, or withdrawal from warehouse,’
for consumption of leather shoes and
uppers, imported directly or indirectly
from India which benefit from these
bounties or grants, there shall be
collected, in addition to any other duties
estimated or determined to be due,
countervailing duties in the amount
ascertained in accordance with the
above declaration. To the extent it can
be established to the satisfaction of the
Commissioner of Customs that imports
of leather shoes and uppers from India
are benefiting from a bounty or grant
smaller than the amount which
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otherwise would be applicable under
the abave declaration, the smaller
amount so established shall be assessed
and collected.

" Any merchandise subject to the terms
of this. order shall be deemed to have
benefited from a bounty or-grant if such
bounty or grant has been or will be:
credited or bestowed, directly or
indirectly, upon the manufacture,
production or exportatiomn of leather
shoes and uppers from India.

As stated above, imports of certain
leather shoe uppers included in TSUSA
item numbér 791.26 from India are
eligible ta enter the U.S. duty-free
pursuant ta the GSP. In accordance with
section 303(a)(2) of the Act (19 U.S.C.
1303(a)(2)), countervailing duties may
* not be imposed upon any article or
merchandise which is free of duty in the
absence of a determination by the U'S.
International Trade Commission that an
industry in the United States is being, or
is likely to be injured, or is prevented
from being established, by reason of the
importation of such subsidized article or
merchandise into the United States.

* Accordingly, the International Frade
Commission.is being advised of this
determination and effective on or after
October,. 26, 1979, upon the entry, or
withdrawal from warehouse, for
consumption of those leather uppers
which are duty-free pursuant to the. GSP,
liquidation will be suspended until
further order or publication after, .
determination of the Commission,
whichever comes first.

© §159.47 [Amended]

The table in § 159.47(f) of the Customs
Regulations (19 CER 158.47(f) is.
amended by inserting after the last entry
for “India’ the words “leather shoes
and uppers", in the column headed
*Commodity"; the number of this -
Treasury Decision in the column headed
“Treasury Decision"; and the words

_“Bounty declared—rate in the column
headed “Action’

(R.S. 251, as amended. section 303, as
amended, 624,46 Stat. 687, as:amended, 759
(19 U.S.C. 66..1303,. 1624)).‘

This final determination is published
pursuant to section 303(a] of the Tariff*
Act of 1930, as amended (19 U.S.C.
1303(a)).

Pursuant td Reorganization Plan:No.
26 of 1950 and Treasury Department-
Order No. 101-5, May 16, 1979, the
provisions. of Treasury Department
Order No. 165, Revised, November 2,
1954, and section 154.47 of the Customs
Regulations (19 CFR 159.47), insofar as -
they pertain to the issuance of &~ .
countervailing duty determination by

the Commxssxoner of Custom are
hereby waived.

_David R. Brennan,

“Acting General Eounsel of the Treasuly
October 19, 1979. )

[FR Doc. 78-33127 Filed 10-25-79: 8:45 am},

BILLING CODE 4810-22-M;

DEPARTMENT.OF HEALTH,
EDUCATION, AND' WELFARE

Food and Drug Administraﬁgﬂ:‘ o
21 CFR Part 510

New Animal Drugs; Sponsor Post
Office- Box Number

AGENCY: Food and Drug Administration.
ACTION: Final rule.

summAaRyY: This document amends the
animal drug regulations fo correct the
post office box number for Carl S. Akey.,
Inc., sponsor of a new ammal drug
application.

EFFECTIVE DATE: Octaber 26, 1979.

FOR FURTHER INFORMATION. CONTACT:
John Borders, Bureai: of Veterinary
Medicine (HFV-238); Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301—443—
8243.

SUPPLEMENTARY INFORMATION:

—

- Therefore, under the Federal Food, Drug,

and Cosmetic Act (sec. 512(i), 82 Stat.

347 (21 U.S.C. 360b(i))), and under

duthority delegated to the Commissioner

of Food and Drugs. (21 CFR 5.1) and

redelegated to the Director of the Bureau

.of Veterinary Medicine (22 CFR 5.83),

Part 510 is amended in: § 510.600. Names,

addresses, and drug labeler codes of

sponsors of approved applications in

paragraph (c)(1) for “Carl S. Akey, Inc.’

and in paragraph (c)(2) for “017790™ by

changing the post office box number

“259" to read “607." -
Effective dafe: October 26, 1973,

(Sec. 512(1}, 82 Stat. 347 (21 U.S.C. 360b(_x)))‘
Dated: October 18, 1979.

Lester M. Crawford, ‘ i

Director, Bureau of Veterinary Medicine.

[FR Doc. 79-32218 Filed: 10-25-79; 8:45 am}

BILLING CODE 4110-03-M

21 CFR Part 520

Oral Dosage Form New Animal Drugs
Not Subject to Certification; Haloxon
Boluses

AGENCY: Food and Drug Administration.”
ACTION: Final’ rule.

SUMMARY: The animal drug regulations
are amended fo reflect approval of a
supplemental new animal drug
application (NADA] submitted by
Burraughs Wellcome Co., providing for
revised labeling provisions for haloxon

> boluses used as an anthelmintic in

cattle.

EFFECTIVE DATE: October 26, 1979. .

FOR'FURTHER INFORMATION CONTACT:
William D. Price, Bureau of Veterinary
Medicine (HVF-123), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301443~
3442,

SUPPLEMENTARY INFORMATION:
Burroughs Wellcome Co., 3030
Cornwallis Rd., Research Triangle Park,
NC 27709, filed & supplemental NADA
(92-483V} providing revised labeling
whlch would eliminate animal weight
gaps in the dosage table for haloxon
boluses. The regulation is also amended

_to include the statement “Give one bolus

per approxxmatel’y' 500 pounds body
weight.” This type of statement has
always appeared on the product’s
labeling but was inadvertently omitted
from § 520.1120b Haloxon boluses.
Under the proposed BVM
Supplemental Approval Policy
(December 23, 1977, 42 FR 64367), this is
a Category Il approval. Approval of this
supplemental application pases no
increased human risk from exposure to
residues of the new animal drug,
because the actual dose provided for
does not differ significantly from that
which is provided for by the present

label. Accordingly, this approval did not

require a reevaluation of the safety and
effectiveness data in the parent.
application.

In accordance with the provisions of
Part 20 (21 CFR Part 20} promulgated
undér the Freedom of Information Act (5
U.S.C. 552) and the freedom of
information regulations in
§ 514.11(e)(2)(ii) (21 CFR 514.11(e)(2)(l1))
of the animal drug regulations, a
summary of safety and effectiveness
data and information submitted ta
support appraoval of this application is
available for public examination at the
office of the Hearing Clerk (HFA-305),
Food and Drug: Administration, Rm. 4=
65, 5600 Fishers Lane, Rackville, MD
20857, from 9 a.m. ta 4 p.m., Monday
through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Faod and Drugs (21 CFR 5.1) and
redelegated to the Director, Bureau of
Veterinary Medicine (21 CFR 5.83), Part
520 is amended in § 520.1120b by
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’ revising paragraph (e)(2) to read as
follows:

§520.1120b Haloxon boluses.
* * * * *
* * *

(e)

(2) It is administered by giving one
bolus per approximately 500 pounds
body weight (35 to 50 milligrams per
kilogram of body weight).
* * * * *

Effective date. This regulation is
‘effective October 26, 1979.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i}))
Dated: October 18, 1979.

Lester M. Crawford, B

Director, Bureau of Veterinary Medicine.

[FR Doc. 79-32718 Filed 10-25-79; 8:45 am]
BILLING CODE 4110-03-M

DEPARTMENT OF HOUSING-AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Community Planning and
Development

24 CFR Part 570
[Docket No. R-79-716]

Community Development Block
Grants; Grant Closeouts

AGENCY: Department of Housing and
Urban Development.

ACTION: Interim rule.

SUMMARY: On June 28, 1977, the
Department published at 42 FR 22019 a
final rule setting forth the closeout
procedures for general purpose
discretionary grants made pursuant to
Subpart E of this part. HUD has now
determined that it is necessary to
expand the applicability of these
procedures to include all grants made
pursuant to Title I of the Housing and
Community Development Act of 1974,
The amendment also adds a provision
regarding termination of grants for
cause, and makes certain other changes
of a technical or clarifying nature. A
paragraph has also been added
regarding funds remaining from Small
Cities Programs prior to the preparation
of the Certificate of Completion.

pATES: Effective: November 15, 1979.
Comments due: December 26, 1973.
ADDRESS: Interested persons should file
written comments on or before
December 26, 1979 with the Rules
Docket Clerk, Office of General Counsel,
Department of Housing and Urban
Development, Room 5218, 451 Seventh
Street SW., Washington, D.C. 20410.
FOR FURTHER INFORMATION CONTACT:
Bernard Schure, Program Completion

Division, HUD/Community Planning
and Development, Room 7188, 451
Seventh Street, SW., Washington, D.C.
20410, 202-755-1871.
SUPPPLEMENTARY INFORMATION: This
Section is being promuigated as an
interim rule, effective November 15,
1979, to enable hold-harmless grantees
who are in the final year of their
entitlement status to proceed to close
out their projects in an orderly fashion.
The Depariment believes the delay in
the issuance of this rule for effect would
cause hardship on the part of grantees
whose programs terminate in the near
future and could adversely affect the
local and Federal interest inthe  *
projects. Accordingly, the Assistant
Secretary for Community Planning and
Development has determined that it is
impracticable to follow a notice of
proposed rulemaking procedure and that
good cause exists for making this rule
effective as soon as possible. However,
interested persons are invited to submit
written comments. All comments
received by December 26, 1979, will be
considered in the development of the
final rule. Copies of comments received
will be available for inspection and
copying at the above address.

The Department has determined that
an Environmental Impact Statement is
not required with respect to this rule. A

copy of the Finding of Inapplicability is -

available for inspection in the Office of
the Rules Docket Clerk, Room 5218,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, D.C. 20410.

The major issues in the proposed rule
are covered in the following discussion.
Applicability

This interim rule is applicable to all
grantees who have received grant
assistance under Title I of the Housing
and Community Development Act of
1974 Pub. L. 93-383 (42 U.S.C. 5301 et
seq.) including Entitlement Grants,
Small Cities Grants, Secretary's Fund
Grants, Urban Development Action
Grants, and Categorical Program
Settlement Grants. The previous rule
was inapplicable to entitlement cities
and urban counties, and did not by its
terms cover Urban Development Action
Grants and Categorical Program
Settlement Grants. In order to eifect the
increase in scope, the rule has been
edited to delete any references to
specific grant categories and language
has been added relating to Title I grants
in general,

Termination for Cause

A new paragraph has been added at
(8 570.512(k) regarding termination of
grants for cause, which provides that

when the Secretary terminates the
recipient’s entire grant, or its remaining
balance, pursuant to his authority under
§ 570.910, § 570.911 or § 570.913 of the
regulations, the grant may be closed out.
In such cases, however, only. those
provisions of this rule relating to
preparation of a Certificate of
Completion and final cost, and excess
grant funds, shall apply.

Accordingly, 24 CFR 570.512 is
amended to read as follows:

§570.512 Grant closeouts.

(a) Applicability. The policies and
procedures contained herein apply to
the closeout of any grants made
pursuant to this Part.

(b) Initiation of closeout. HUD will
advise the recipient to initiate closeout
procedures when HUD determines, in
consultation with the recipient, that
there are no impediments to closeout
and that the following criteria have been
met or will be shortly:

(1) All costs to be paid with grant
funds have been incurred, with the
exception of (i) closeout costs such as
payment for the final audit; and (ii} any
unsettled third-party claims against the
recipient. Costs are incurred when
goods and services are received and/or
confract work is performed. With
respect to activities (such as
rehabilitation of privately owned
properties) which are carried out by
means of revolving loan accounts, loan
guarantee accounts, or similar
mechanisms, costs shall be considered
as incurred at the time funds for such
activities are drawn from the recipient’s
letter of credit and initially used for the
purposes described in the approved
Community Development Program. The
phrase “initially used for the purposes
described in the approved Community
Development Program” means the
payment of such funds for work actually
performed and is not intended to mean
the initial deposits of letter-of-credit
funds into the revolving loan account,
loan guarantee account, or similar
mechanism (such as loan or grant
escrow account).

(2) With respect to any grant for
which a grantee performance report is
required pursuant to this Part, the last
required report has been submitted and,
to the extent determined necessary by
HUD f{or purposes of the closeout, has
been updated. The failure of a recipient
to submit or update a report as required
will not preclude HUD from effecting a
grant closeout when such action is
determined to be in the best Federal
interest. The failure or refusal by a
recipient to comply with such
requirement shall be taken into account
in the perfofrmarce determination by
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HUD in reviewing any future grant

applications from the recipient. Any -

excess grant amount which is otherwise

authorized to be retained by the

recipient pursuant to 570.512(i) shall be
. refunded to HUD in the event of a

recipient’s failure to furnish the report or .

update it as required under this
paragraph. :

(3) Other responsibilities of the
recipient under the grant agreement and
any closeout agreement, applicable law
and regulations appear to have been
carried out satisfactorily, or there is no
further Federal inferest in keeping the
grant agreement open-for the purpose of
securing performance, such as a good
faith effort by the recipient to achieve its
housing assistdnce plan goals for the
grant period or securing performance by
parties to legally-binding commitments
entered into in connection with Urban

Development Action Grant assistance.”

A final review of the recipient's .,
compliance with the grant agreement
and any closeout agreement applicable
law and regulations will be made during
the final audit or HUD review in lieu of
final audit pursuant to § 570.512(g).

(c) Program income. Except as may be
otherwise provided under the terms of
the grant agreement or any closeout
agreement program income received
subsequent to grant closeout may be
treated by the recipient as follows:
Subject to the.requirements of

, paragraphs {d) and (e) of this Section,
such income may be treated as

miscellaneous revenue, the use of which -
is not governed by the provisions of this -

part: Provided, that if the recipient has
' another ongoing grant program under
. this Part, the program income received
, subsequent to the grant.closeout shall be

treated as program income of the active ..

grant program.

(d) Disposition of tangzble personal
property. The recipient shall account for
any tangible. personal property acquired
with grant funds in accordance with
Attachment N of OMB Circular.A-102
“Property Management Standards.”

(e) Disposition of real property. .

Proceeds derived after the closeout from -

the disposition of real property acquired

with grant funds under this part shall be.

subject to the program income- .
requirements of paragraph {c) of this
section; Provided, That where-such
income may be treated as miscellaneous
revenue pursuant to paragraph (c), it
shall be used by the recipient for
tommunity development activities :

eligible pursuant to Subpart C to further -

. the general purposes and objectives of
the Act. The use of income subject to
this proviso is not governed by any -
other.requirements of this Part. .

. perform necessary reviews of .

. (f) Status of housing assistance plan
after closeout. After closeout of a grant

- -requiring a housing assistance plan, the

housing assistance plan will remain in
effect until one of the following occurs:

(1) The recipient submits, and HUD
approves, a revised housing assistance
plan. -

-(2) Another unit of general local
goverment with overlapping jurisdiction ,
over the same territory (e.g., and urban -

_ county, a county discretionary

applicant, or any other siz¢h applicant)
submits, and HUD approves, a housing
assistance plan covering the territory of
the original housing assistance plan.

(3) Three years elapse since the date
of appréval of the current housing

. assistance plan.

(g) Audit. Upon notification from HUD
to initiate closeout procedures, the
recipient shall arrange for a final audit
to be made of its grant accounts and
records in accordance with HUD

- Handbook IG 6505.2, “Audit Guide and

Standards for Community Development
Block Grant Recipients,” § 570.509 of
this Part, and any other audit
requirements of HUD hereafter in effect.
HUD may determine that, due to the
nature of the recipient’s program or the
relatively small amount of funds which.
have not been audited, a final audit is -
not requiréd. In such instances, HUD
will notify the recipient that HUD will _

documentation and activities to
determine that claimed costs are vahd
program expenses and that the recipient
has met its other respon31bllxtxes under
the grant agreement.

(h) Certificate of completion and final
cost. Upon resolution of any fmdmgs of
the final audit, or if the final audit is

-waived, after HUD has performed the

review of documentation described in
paragraph (g) of this section, the
recipient shall prepare a certificate of

. completion'and final cost, in a form

prescribed by HUD,-and submit it to the
appropriate HUD Office. |

* (i) Refund of excess grant funds.
Recipient shall refund to HUD any cash

" advanced in excess of the final grant

amount, as shown on the certificate of

"completion approved by HUD, except

funds-remaining from Small Cities
programs prior to preparation of .

- Certificate of Completion. A Small Cities

Program grantee may be allowed to .

“undertake any activity eligible under 24
» CFR 570 Subpart C, “Ehglble Activities”,

with funds which remain after
completion of the originally approved
activities, HUD shall determiné that the
proposed activity is plainly appropriate
to meeting'the grantee’s needs and
objectives:-For the purposes of this

. paragraph,’such amounts should not

exceed 10 percent of the original grant

-. or $20,000, whichever is greater, but in

most cases it should not exceed $50,000,
In applying to use these funds, the
grantee shall follow the procedures for
program amendments set forth in 24
CFR 570.434. The requirement set forth

+ -in 24 CFR 570.434(a)(1) for rating the

new activity shall not apply. |
(§) Termination of grant for mutual

-' convenience. Grant assistance provided

under this part may be cancelled, in
whole or in part, by HUD or the -
recipient, prior to the completion of the
approved community development
program, when both parties agree that
the continuation of the program is
unfeasible or would not produce

* beneficial results commensurate with
the further expenditure of funds. HUD
shall determine whether an
environmental review of the
cancellation is required, and if sitch
review is required, shall perform it
pursuant to HUD Handbook 1390.1 and/
or specific guidelines issued by the
Secretary. The two parties shall agree
upon the termiriation conditions,
including the effective date and, in the
case of partial terminations, the portion
to be terminated. The recipient shall not
incur new obligations for the terminated
portion after the effective date, and shall

" cancel as many outstanding obligations

as possible. HUD shall allow full credit

' to the recipient for the noncancelable
. obligations properly incutred by the

recipient in carrying out the prdgram
prior to termination. The closeout
policies and procedures contained in
this section shall apply-in all such cases
except where the total grant is cancelled
in its entirety, in which event only the.
provisions of § 570.512 (h) and (i) shall
apply.

{(k} Termination for cause. In cages in
which the Secretary terminates the
recnplent s entire grant, or the remaining
‘balance thereof, pursuant to the
authority of 570.910, 570.911 or 570,913 of
this Part, only the provisions of
570.512(h) and 570.512(j) of this section |

+shall apply. Further, the Secretary may
- terminate an Urban Development Action

Grant if it is apparent that the grantee

' cannot meet.the requirements of the

agreement within the time period. HUD
shall determine whether an
envionmental assessment or finding of
inapplicability is required and if such
review is required, HUD shall perform it
pursuant to the provisions of HUD
Handbook1390.1.

(Section 7(d) of the Department of Housing
and Urban Development Act, 42 U.S.C.
3535(d).)
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Issued at Washington, D.C., September 19,
1979.
Robert C. Embry, Jr.,
Assistant Secretary for Community Planning
and Development.
{FR Doc. 73-33002 Filed 10-25-79; 8:45 am]
BILLING CODE 4210-01-K

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[T.D. 7650]

Election of application of sections 382
and 383 of the Internal Revenue Code
of 1954, as amended by the Tax
Reform Act of 1976 ;

AGENCY: Internal Revenue Service,
Treasury. :
ACTION: Final regulation.

SuMMARY: This document provides a
final regulation relating to the election
to apply sections 382 and 383 of the
Internal Revenue Code of 1954, as
amended by the Tax Reform Act of 1976.
Changes to the applicable law were
made by the Tax Reform Act of 1976
and by the Revenue Act of 1978. This
regulation affects all persons who may
have relied on the 1976 Act changes to
sections 382 and 383 [relating to
limitations on carryovers resulting from
corporate acquisitions}, and who,
pursuant to the Revenue Act of 1978,
elect to have those changes apply, and
provide them with the guidance needed
to comply with the law.

EFFECTIVE DATE: October 26, 1979.

FOR FURTHER INFORMATION CONTACT:
Mark L. Yecies of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224, Attention: CC:LR:T, (202-
566-3464, not a toll-free call).
SUPPLEMENTARY INFORMATION:

Background

This document contains amendments
to the Income Tax Regulations (26 CFR
Part 1) under sections 382 and 383 of the
Internal Revenue Code of 1954. Section
806(e) of the Tax Reform Act of 1976 (90
Stat. 1599) amended section 382 of the
Code, relating to limitations on
carryovers of net operating losses
resulting from corporate acquisitions.
Section 806(f)(2) of the Act (90 Stat.
1605) provided a parallel amendment to
section 383, relating to limitations on
carryovers of unused investment credits,
work incentive program credits, foreign
taxes, and capital losses, resulting from
those same acquisitions. Section

806(g)(2) (90 Stat. 1605) provided,
generally, that the amendment to section
382(a) (and section 383 as it relates to
section 382(a)) would take effect for
taxable years beginning after June 30,
1978. Section 806(g)(3) (90 Stat. 1606)
provided that the amendment to section
382(b) {and section 383 as it relates to
section 382(b)}) would apply to
reorganizations occurring pursuant to
plans adopted on or after January 1,
1978.

A number of technical problems
regarding these 1976 Act amendments to
sections 382 and 383 have been brought
to the attention of Congress, which will
require congressional consideration of
additional revision of those provisions.
Accordingly, section 368(a) of the
Revenue Act of 1978 (92 Stat. 2857)
postpones for 2 years the effective dates
of the 1976 Act amendments. However,
section 368(b) of the 1978 Act (92 Stat.
2857) allows persons who may have
relied on the 1976 Act changes to elect
to have those changes apply with

" respect to certain transactions or

reorganizations. This regulation
provides rules for the making of this
election.

Description of Regulation

A new provision, § 1.382-2, is added
to the regulations. Section 1.382-2(a)
provides, generally, that an election may
be made to have sections 382 and 383, as
amended by the Tax Reform Act of 1976,
apply with respect to certain
transactions or reorganizations. Section
1.382-2{b} indicates which taxpayer is
required to make this election. Section
1.382-2(c)(1) provides, generally, that the
election shall be made by making a
statement on the taxpayer's timely filed
income tax return for the taxable yearin
which the transaction(s) or
reorganization accurs. Section 1.382~
2(c)(1)(i) provides specific requirements
as to the manner of making this election.
However, § 1.382~2(c)(1)(ii) provides
that, if the taxpaper’s return was timely
filed on or before November 26, 1979,
and an election was made with that
return, the election will be valid
regardless of whether the election was
made in the manner described in
§ 1.382-2(c){1)(i). Section 1.382-2(d)
provides that, if the loss corporation
becomes a member of an affiliated
group of corporations which files a
consolidated return for the taxable year
in which the transaction(s) or
reorganization occurs, an election made
by the common parent under the rules of
§ 1.382-2(c) will be valid. Finally,

§ 1.382-2(e) provides, generally. that if
an election is made, the 1976 Act
amendments to sections 382 and 383 will
apply with respect to all acquisitions

made by the acquiring person during the
period in which the effective dates of
those amendments would otherwise be
postponed.

Drafting Information

The principal author of this regulation
is Mark L. Yecies of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service.
However, personnel from other offices
of the Internal Revenue Service and
Treasury Department participated in
developing the regulation, both on
matters of substance and style.

Waiver of Certain Procedural
Requirements of Final Treasury
Directive

Section 368(b)(2) of the Revenue Act
of 1978 (92 Stat. 2857) requires the
election described in section 368(b)(1]} of
the Act and in this regulation to be filed
with a taxpayer’s timely filed return for
the first taxable year in which a covered
transaction accurs. Accordingly, there is
need for immediate guidance as to the
making of this election. For this reason,
it has been determined by the
undersigned, Jerome Kurtz,
Commissioner of Internal Revenue, that
it is impractical to follow the procedures
of paragraphs 8 through 14 of the final
Treasury Directive relating to improving
government regulations, appearing in
the Federal Register for Wednesday,
November 8, 1978 (43 FR 52120).
Therefore, these requirements have not
been followed. )

Adoption of omendments to the
regulations

Accordingly, 26 CFR Part 1 is
amended as follows:

Paragraph 1. The following new
section is added immediately after -
§1.382(c)-1:

§ 1.382-2 Election of application of
sectlons 382 and 383, as amended by the
Tax Reform Act of 1976.

(a) In general. (1) An election may be
made under this section o have sections
382(a) and 383 (as it relates to section
382(a)), as amended by the Tax Reform
Act 0f 1976, apply with respect to
transactions specified in section 382(a),
as so amended, occurring—

(i) During the first taxable year
beginning after June 30, 1978, of the loss
carporation; and

(ii) Pursuant to a written binding
contract or option entered into before
September 27, 1978.

(2) An election may be made under
this section to have sections 382(b) and
383 (as it relates to section 382(b)}. as
amended by the Tax Reform Act of 1975,
apply with respect to any reorganizafion
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specnfled in section 382(b), as'so -
amended, occurring—
(i) Pursuant to a plan adopted onor

» after January 1, 1978, and before the end

of the first taxable year beginning after
June 30, 1978, of either the acquired or
the acquiring corporation, whichever -
ends later;and. -

(i} Pursuant to a written binding
contract or option entered into before
September 27, 1978.

{(b) Taxpayer makmg election. (1) The
election described in paragraph (a)(1) of
this section shall be made by the loss.
corporation, -

(2} In the case of a reorgamzatlon
described in section 368(a)(1)(B), the
election described in paragraph (a)(2) of
this section shall be made by the loss
corporation, In the case of all other.
reorganizations specified in
section382(b), as amended, the.election -
shall be made by the acquiring

* corporation, as defined in § 1. 381(aj- .

1(b)(2).

(3) For rules in the case where the loss
corporation becomes a member of an
affiliated group of corporations whxch
files a consolidated return, see. -
paragraph (d) of this section.

(c) Time and manner of making (1)(i) ,

. Except as provided in paragraph (c)(2)

of this section, the taxpayer shall make
the election described in paragraph(a)
of this-section by making a written
statement on its income tax- return for
the taxable year in which the
transaction(s) or reorganization occurs.
For the election to be valid, this return
must be filed no later than the time
prescribed by law (including extensions) -

* for filing the return (hereafter “timely
« filed"). If the taxpayer takes a net

operating loss deduction on this return,
the statement shall be made on the '
schedule showing the ~computation of
this deduction. Otherwise, the statement
shall be made on a separate sheet of
paper physically attached to the return.
The statement shall briefly describe the

transaction(s) or reorganization .
-involved, and indicate that the taxpayer

elects to have section 382 (a) or (b) and"
section 383, as amended-by the Tax -
* Reform Act'of 1976, apply with respect

to such transachon(s] or reorganization. .

(ii) If the taxpayer s return for the’

' taxable year in which the transaction(s)

or reorganization occurs is timely filed
on or before November 26, 1979, and the
election described in paragraph (a) of
this section is made with that return, the
election will be valid regardless of
whether the election is'made in the
manner provxded in paragraph (c)(1)(i}
of this section,

(2) If the taxpayer s return for the
taxable yedr in which the transaction(s)
or reéorganization occurs was due before

February 6, 1979, and the taxpayer made

- the election described in paragraph (a)

of this section before -February 6, 1979,
the election is valid regardless of
whether the election was made with the
taxpayer's timely-filed return for that
year.

(d Consolldated returns. If the loss

corporation,becomes a member of an

. income tax return.

affiliated group of corporations which
files a consolidated return forthe -
taxable year in which the transaction(s)
or reorganization occurs, the election

_described in paragraph (a) of this ,
.section may be made by the common

parent. If this paragraph (d) apphes. the

- election shall be made as provided in

paragraph (¢) of this section, treating the
common parent as the taxpayer and the
consolidated return for the taxable year
in which the transaction(s) or
reorganization occurs as the relevant

(e) Effect of election. (1) Generally,
person who acquires more than one loss
corporation during the period in which
the effective, dates of the amendments to
séctions 382 and 383, made by the Tax
Reform Act of 1976, would be postponed

" by section 368(a) of the Révenue Act of

1978 may not choose to have the 1976

Act amendments apply with respect to

" some but not all of these-acquisitions. _
Accordingly, if an election is made

under paragraph (a) of this section,

-sections 382 and 383, as amended, shall

apply with respect to all such
acquisitions made. by that person durmg

- this.period. -

(2) For purposes of this paragraph an.
acquisition means exther of the
following: -

{i) An increase in ownership of the

- * total fair market value of the
outstanding stock of the loss corporation
" of 50 pércentage pomts or more, during

the period described in section 382(a), as
amended, atiributable to transactions
described in that-section. For purposes
of this subdivision, “stock” means all
shares except nonvoting stock which is
limited dnd preferred as to dividends. In
‘addition, as under section 382(a), a

‘person’s increase in stock ownership in..

the loss corporation shall be taken into

_account under this subdivision only to -
‘the extent the increase is reflected in
‘that person’s stock 6wnership on the

last’ day of the corporation’s taxable
year.' .

(ii) A reorganization specified in

. section 382(b), as amended, in which the

person, directly or indirectly, is the

-acquiring corporation.

Par: 2. Section 1.383-1 is amended by
adding-the following new sentence as
the last sentence:

" Donald C. Lubick,-

§ 1.383-1 Special limitations on
carryovers of unused investment credits,
work incentive program credits, foreign
taxes, and capital losses,

* * * For the election to apply
sections 382 and 383, as amended by the
Tax Reform Act of 1976, see § 1.362-2,

There is need for immediate guidance
with respect to the provisions contained
in this Treasury decision. For this
reason, it is found impractical to issue it
with notice and public procedure undor
subsection (b) of section 553 of Title & of
the United States Code or subject to the
effective date limitation of subsection
(d) of that section.

This Treasury decision is issued under
the authority contained in section 7805
of the Internal Revenue Code of 1954
(68A Stat. 917, 26 U.S.C. 7805), ‘
William E. Williams,

Acting Commissioner of Internal Revenue,

Approved: October 10, 1979,
Assistant Secrelary of the Treasury.

[FR Doc. 76-33072 Filed 10-25-70; 8.43 am|
BILLING CODE 4830-01-M

26 CFR Part 1
[T.D. 7651] .

“Tax Treatment of Cemelery Perpetual

Care Funds
AGENCY: Internal Revenue Service,

_ Treasury. : «

ACTION: Final regulations.

SUMMARY: This document provides final
regulations relating to the treatmont of
certain distributions made by cemetery
perpetual care funds for the care and.
maintenance of gravesites. Changes to
the applicable tax law were made by the
Act of October 17, 1976. The regulations’
would provide the public with the
guidance needed to comply with that

.legislation dand would affect cemetory

perpetual care funds making
distributions to taxable cemeteries for

- the care and maintenance of gravesites.
" DATE: The amendments are effective for

amounts distributed during taxable
years ending after December 31, 1963,
FOR FURTHER INFORMATION CONTACT:
Robert B. Coplan of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224, Attention: CC:LR:T, 202-566—
3287, not a toll-free call,
SUPPLEMENTARY INFORMATION:

Background

On August 2, 1978, the cheral
Register published proposed .
amendments to the Income Tax
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Regulations (26 CFR Part 1) under
section 642(i) (formerly section 642(j),
redesignated by section 113(a)(2}(B) of
the Revenue Act of 1978 as section
642(i)) of the Internal Revenue Code of
1954 (432 FR 33936). The amendments
were proposed to conform the
regulations to Public Law 94-258 (90
Stat. 2483). A public hearing was held on
November 29, 1978. After consideration
of all comments regarding the proposed
amendments, those amendments are
adopted as revised by this Treasury
decision.

In General

The final regulations are issued
pursuant to section 642(i) of the Code;
which provides that a portion of
amounts distributed by certain cemetery
perpetual care fund trusts for the care
and maintenance of gravesites shall be
treated as a deductible distribution
under sections 651 and 661. Section
642(i) applies to a cemetery perpetual
care fund only if the fund is taxable as a
trust and was created pursuant to local
law by a taxable cemetery corporation.
The deduction is limited to an amount
equal to $5 multiplied by the aggregate
number of gravesites sold by the
cemetery before the beginning of the
taxable year of the trust.

Changes Made in Response to
Comments

Comments were received from the
public suggesting that various changes
be made to the proposed regulations.
The most significant changes made in
the final regulation in response to these
comments are as follows:

1. Section 1.642(i)~1(a) has betn
clarified to indicate that the allowance
of the deduction for distributions by
care funds during taxable years after
December 31, 1963 shall not have the
effect of extending the statutory period
of limitations provided in section 6511 of
the Code. Therefore, refunds will not be
made for distributions made during
taxable years with respect to which the
section 6511 period of limitations has
expired.

2. A sentence has been added to
§ 1.642 (i)-1 {a) to provide that a care
fund will be treated as having been
created by a taxable cemetery
corporation if the distributee cemetery is
taxable, even though in the year the
fund was established the distributee
cemetery or a predecessor cemetery
corporation which created the fund, was
tax-exempt.

3. The rule for determining when a
gravesite has been sold has been moved
from § 1.642 {i)}-2 (c) to § 1.642 (i)}-1 (b),
the paragraph containing the limitation
to which it applies. The rule has been

broadened somewhat to allow so-called
“welfare burials" to be considered as
sold gravesites for purposes of the
limitation. Although these gravesites are
not actually “sold,” a deposit is made
for them in a perpetual care fund trust
by the cemetery to provide for care and
maintenance.

4. Paragraphs (b), (c) (1). and (c) (2) of
§ 1.642 (i)-1 of the regulations have been
clarified to reflect the fact that most
care funds do not have an obligation to
provide care and maintenacne, but are
only obligated to make distributions to
the cemetery for the purpose of
providing care and maintenance of
gravesites.

5. Section 1.642 (i)-1 (b) has been
revised to provide that the number of
gravesites sold includes gravesites sold
by a cemetery before a care fund trust
law was in effect, provided that the
cemetery cares for and maintains such
gravesites. Section 1.642 (i)}-1 (c) (1) has
been revised to indicate that the
obligation for care and maintenance of
such gravesites may be established by
the cemetery's practice of caring for and
maintaining gravesites, such as welfare
burial plots or gravesties sold before the
enactment of a care fund trust law.

6. The proposed regulations provided
in § 1.642 (i)-1 (c) (2) (i) that a fund's
deduction in any taxable year would be
limited to the amount of expenditures
paid or incurred by the distributee
cemefery corporation in the taxable year
with or within which the fund's taxable
year ends. Several comments sought
revision of this rule because cemeteries
and care funds often have different
taxable years and because year-end
distributions by a fund may not be spent
until the following spring and summer
by the distributee cemetery, when most
care and maintenance expenditures are
generally made. Consequently, the
regulations have been revised to provide
that a fund may claim a deduction under
section 642 (i) for distributions which
are expended by the cemetery before
the end of the fund's taxable year
following the taxable year in which it
makes the distributions. In order to
avoid the necessity of amending the
trust’s return to account for cemetery
expenditures made within 9% months
after the year of distribution, a 6-month
extension of time for filing the trust's
return is provided. The regulation
provides that delayed expenditures of
fund distributions by the cemetery will
be considered reasonable grounds for
granting the extension under section
6081 (aj. If portions of a distribution are
not expended until the end of the year
following the year of distribution, then

the trust’s return must be amended to
claim the deduction.

7. A large number of comments
recommended that the limitation
conlained in § 1.642 (i)-1 (c) (2] (i) of the
proposed regulations be deleted. This
limitation has been deleted, because the
additional cost and burden of
accounting for care and maintenance
cosls on a section-by-section basis
would far outweigh the possible abuse
sought to be curbed by the additional
limitation.

8. A new paragraph (d) is added to
§ 1.642 (i)-1 to provide that a trustee of a
care fund will not be held personally
liable for penalties resulting from his
reliance on statements made and
certified by a responsible cemetery
officer with respect to the number of
interments sold or the amount of
expenditures made by the cemetery for
the care and maintenance of gravesites.

9. The definition of “care and
maintenance” in § 1.642 (i}-2 (d) of the
proposed regulations is replaced by a
provision which incorporates the
definition of care and maintenance
provided in the perpetual care fund law
of the state in which a cemetery is
located. If no suitable state law
definition exists, then the definition -
provided in the regulations will apply.
This change is being made to avoid the
confusion that would result from the
existence of different definitions for
state law and federal tax law. In no
event, however, is any portion of an
officer’s salary which is not attributable
to services rendered in connection with
care and maintenance to be considered
as a cost of care and maintenance for
purposes of computing the allowable
deduction under section 642 (i).

Definition of Cemetery Corporation

Several comments suggested that the
definition of the term *“cemetery
corporation” in § 1.642 (i}-2 (a) be
revised to include persons or entities
which are not operated in corporate
form. This suggestion was not adopted
in the final regulations. The language of
section 642 (i) limits its application to
perpetual care funds created by a
“taxable cemetery corporation.” The
suggested revision would have extended
the application of the section 642 (i}
deduction fo a care fund created by a
taxable cemetery even if operated in a
form other than one which section 7701
(a) (3) treats as a corporation. Since the
term “corporation” is a defined term in
section 7701 (a) (3}, we do not feel that
we have the necessary authority to
substantially expand the statutory
definition as recommended by the
commentators.
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The effectiveness of these regulations
after issuance will be evaluated on the
basis of comments received from offices
within Treasury and the Internal
Revenue Service, other governmental
agencies, and the public.

Drafting Information

The principal author of these
regulations is Robert B. Coplan of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulation, both on matters of

- substance and style.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR Part 1is  ,~
amended as follows:

Paragraph 1. Sections 1.642 (i) and
1.642 {i)-1 are deleted and the following
new sections are inserted in lieu thereof:

§ 1.642 (i}~1 Certain distributions by
cemetery perpetual care funds.

(a) In general. Section 642 (i) provides .

that amounts distributed during taxable
years ending after December 31, 1963, by
a cemetery perpetual care fund trust for
the care'and maintenance of gravesites
shall be treated as distributions solely
for purposes of sections 651 and 661.
The deduction for such a distribution is
allowable only if the fund is taxable as a
trust. In addition, the fund must have
been created pursuant to local law by a
taxable cemetery corporation (as
defined in § 1.842 (i)-2 (a}) expressly for
the care and maintenance of cemetery
property. A care fund will be treated as -
having been created by a taxable
cemetery corporatlon (“cemetery”) if the
distributee cemetery is taxable, even
though the care fund was created by the
distributee cemetery in a year that it
was tax-exempt or by a predecessor of
such distributee cemetery which was
tax-exempt in the year the fund was
established. The deduction is the
amount of the distributions during the
fund’s taxable year to the cemetery

* corporation for such care and
maintenance that woyld be otherwise
allowable under section 651 or 661, but
in no event is to exceed the limitations
described in paragraphs (b) and (c) of
this section."The provisions of this
paragraph shall not have the effect of
extending the period of limitations under
section 6511. - .

(b) Limitation on amount of deduction.
The deduction in any taxable year may
not exceed the product of $5 multiplied -
by the aggregate number of gravesites
sold by the cemetery corporation before

the beginning of the taxable year of the
trust. In general, the aggregate number
of gravesites sold shall be the aggregate
number of interment rights sold by the
cemetery corporation (including *

. gravesites sold by the cemetery before 4

care fund trust law was enacted). In
addition, the number of gravesites sold
shall include gravesites used to make
welfare burials. Welfare burials and
pre-trust fund law gravesites shall be’
included only to the extent that the
cemetery cares for and maintain such

‘gravesites. For purposes of this section,

a gravesite is sold as of the date on
which the purchaser acquires interment
rights enforceable under local law. The
aggregate number of gravesites includes
only those gravesites with respect to
which the fusd or takable cemetery
corporation has an obligation for, care
and maintenance.

(c) Requirements for deductibility of
distributions for care and maintenance.
(1) Oingation for care and maintenance.
A deduction is allowed only for
distribufions for the care and
maintenance of gravesites with respecl
to which the fund or taxablé cemetery -
corporation has an obligation for care-
and.maintenance. Such obligation may
be established by the trust instrument,
by local law, or by the cemetery’'s  °
practice of caring for and maintainiog
gravesites, such as welfare burial plots
or gravesites sold before the enactment

_ of a care fund trust law.

(2) Distribution.actually used for care
and maintenance. The amount of a
deduction otherwise allowable for care

. fund distributions in any taxable year

shall not exceed the portion:of such
distributions expended by the . - -
distributee cemetery corporation for the
care and maintenance of gravesites
before the end of the fund’s taxable year
following the taxable year in which it
makes the distributions. A 6-month
extension of time for filing the trust’s
retrun may be obtained upon request
under section 6081. The failure ofa
cemetery to expend the care fund’'s
distributions within a reasonable time
before the due date for filing the return
will be congidered reasonable grounds
for granting a 6-month extension of time

-for section 6081. For purposes of this

paragraph, any amount expended by the
care fund directly for the care and
maintenance of gravesites shall be
treated as an additional care fund~
distribution which is expended on-the
day of distribution by the cemetery .
corporation. The fund shall be allowed a

deduction for such direct expenditure in -

the fund’s taxable year durmg which the
expenditure is made.

(3) Example. The application of
paragraph {c){2) of this section is
illustrated by the following example:

A. a calendar-year perpetual care fund
trust, meeting the requirements of section 642
(i). makes a $10,000 distribution on December
1, 1978 to X, a taxable cemetery corporation
operating on.a May 31 fiscal year. From this
$10,000 distribution, the cemetery mukes tha
following expenditures for the care und
maintenance of gravesites: $2,000 on
December 20, 1978; $4,000 on June 1, 1979;
$2,000 on October 1, 1979; and $1,000 on April
1, 1980. In addition, as authorized by the trust
instrument, A itself makes a direct $1,000
payment lo a contractor on September 1, 1979

- for qualifying care and maintenance work

performed. As u result of these transactions,
A will be allowed an $8,000 deduction for itg
1978 taxable year attributable to the ‘
cemetery's expenditures, and a $1,000
deduction for its 1979 taxable year

- attributable to the fund’s direct payment. A

will not be allowed a deduction for {ts 1978

-taxable year for thé cemetery's expenditure

of either the $1,000 expended on April 1, 1980
or the remaining unspent portion of the
original $10,000 distribution. The trustee may
request a 6-month extension in order to allow
the fund until October 15, 1979 to file its
return for 1978,

(d) Certified statement made by
cemetery officials to fund trustees. A
trustee of a cemetery perpetual care
fund shall not be held personally liable
for civil or criminal penalties resulting
from false statements on the trusl’s tux
return to the extent that such false
statements resulted from the trustee’s

_reliance on a certified statement made

by the cemetery specifying the number
of interments sold by the cemetery or
the amount of the cemetery's
expenditures for care and maintenance.
The statement must indicate the basis
upon which the cemetery determined
what portion of its expenditures were
made for the care and maintenance of
gravesites. The statement must be
certified by an officer or employee of the
cemetery who has the responsibility to
make or account for expenditures for
care and maintenance. A copy of thig
statement shall be retained by the
trustee along with the trust's return and
shall be made available for inspection
upon request by the Secretary, This
paragraph does not relieve the care fund
trust of its liablility to pay the proper
amount of tax due and to maintain
adequate records to substantiate each of
its deductions, including the deduction
provided in section 642(i) and this
section.

§ 1.642(1)-2 Definitions.

(a) Taxable cemetery corporation. For
purposes of section 642(i) and this
section, the meaning of the term
“taxable cemetery corporation” is
limited to a corporation (within the
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meaning of section 7701(a}(3)) engaged

in the business of owning and operating

a cemetery that either (1) is not exempt

from Federal tax, or {2} is subject to tax

- under section 511 with respect to its
cemetery activities.

(b) Pursuant to local law. A cemetery
perpetual care fund is created pursuant
to local law if:

(1) The governing law of the relevant
jurisdiction (State, district, county,
parish, etc.) requires or expressly
permits the creation of such a fund, or

(2) The legally enforceable bylaws or
contracts of a taxable cemetery
corporation require a perpetual care
fund.

(c) Gravesite. A gravesite is any type
of interment right that has been sold by
a cemetery, including, but not limited to,
a burial lot, mausoleum, lawn crypt,
niche, or scattering ground. For purposes
of § 1.642 (i)}-1, the term “gravesites”
includes only those gravesites with
respect to which the care fund or
cemetery has an obligation for care and
maintenance within the meaning of
§ 1.642 (i}-1(c)(1).

(d} Care and maintenance. For
purposes of section 642(i) and this
section, the term “care and maintenance
of gravesite” shall be generally defined
in accordance with the definition of
such term under the local law pursuant
to which the cemetery perpetual care
fund is created. If the applicable local
law contains no definition, care and
maintenance of gravesites may include
the upkeep, repair and preservation of
those portions of cemetery property in
which gravesites (as defined in”
paragraph (c) of this section} have been

. sold; including gardening, road
maintenance, water line and drain |
repair and other activities reasonably
necessary to the preservation of
cemetery property. The costs for care
and maintenance include, but are not
limited to, expenditures for the ~
maintenance, repair and replacement of
machinery, tools, and equipment,
compensation of employees performing
such work, insurance premiums,
reasonable payments for employees’
pension and other benefit plans, and the
costs of maintaining necessary records
of lot ownership, transfers and burials.
However, if some of the expenditures of
the cemetery corporation, such as
officers’ salaries, are for both care and
maintenance and for other purposes, the
expenditures must be properly allocated
betweeen care and maintenance of
gravesites and the other purposes. Only
those expenditures that are properly
allocable to those portions of cemetery
property in which gravesites have been

- sold qualify as expenditures for care
and maintenance of gravesites.

Par. 2. Paragraph {b)(1) of § 1.6081-1is
revised by adding a new sentence at the
end thereof to read as follows:

§ 1.6081-1 Extenslon of time for filing
returns.
* * * - L]

(b) Application for extension of time—
(1) In general. * * * In the case of a
cemetery perpetual care fund trust, a
distributee cemetery's failure to make
timely expenditures of distributions
which prevents accurate determination
of the allowable deduction under
section 642(i) will be considered
reasonable grounds for a 6-month
extension of time for filing the trust's
return. See § 1.642 (i}-1(c)(2).

This Treasury decision is issued under
the authority contained in section 78035
of the Internal Revenue Code of 1954
(68A Stat. 917; 26 U.S.C. 7805).

Jerome Kurlz,
Commissioner of Internal Revenue.

Approved: October 10, 1979,

Donald C. Lubick,

Assistant Secretary of the Trcasury.
IFR Doc. 78-33071 Filed 10-25-73; 845 am]
BILLING CODE 4830-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Public Health Service
[42 CFR Part 50]

Abortions

AGENCY: Public Health Service, HEW.
AcTiON: Final regulation.

SUMMARY: This amends current
regulations governing the Department's
expenditures for abortions by programs

and projects receiving Federal financial -

assistance administered by the Public
Health Service. This amendment is
necessary in order to reflect changes
made in the legislation authorizing funds
for the Department of Health, Education,
and Welfare for fiscal year 1980. A
continuing resolution (Pub. L. 96-86) was
signed on October 12, 1979, authorizing
FY 80 Department of HEW expenditures
through November 20, 1979. This
continuing resolution further limits the
situations in which Federal funds may
be used for the performance of
abortions.

EFFECTIVE DATE: This regulation is
effective October 1, 1979, with respect to
funds appropriated under Pub. L. 96-86.
FOR FURTHER INFORMATION CONTACT:
Marilyn L. Martin, Room 722-H, Hubert
Humphrey Building, 200 Independence
Avenue, S.W., Washington, D.C. 20201
(202) 245-7581.

SUPPLEMENTARY INFORMATION:
Background

Section 210 of Pub. L. 95480, the
HEW appropriations act for FY 79,
prohibited the expenditure of Federal
funds appropriated under that Act for
abortions except: (1) Where the life of
the mother would be endangered if the
fetus were carried to term; (2) In those
instances where severe and long-lasting
physical health damage to the mother
would result if the pregnancy were
carried to term when so determined by
two physicians; and (3) For such medical
procedures necessary for victims of rape
or incest, when such rape or incest has
been reported promptly to a law
enforcement agency or public health
service. Regulations implementing
section 210 of Pub. L. 95-480 for Public
Health Service assisted programs and
projects are set forth at 42 CFR 50.301
through 50.310.

Statutory Change

Section 118 of Pub. L. 96-86, the
continuing resolution appropriating FY
80 HEW funding through November 20,
1979, is more restrictive than section 210
of Pub. L. 95-480. Federal funding for
abortions is prohibited under section 118
excepl: (1) Where the life of the mother
would be endangered if the fetus were
carried toterm; and (2) For such medical
procedures necessary for the victims of
rape or incest, when such rape or incest |
has been reported promptly to a law
enforcement agency or public health
service. Thus, section 118 removed the
exceplion for severe and long-lasting
physical health damage to the mother if
the pregnancy were carried to term.

The purpose of this amendment is to
conform the Department’s regulations to
section 118. Accordingly, § 50.305, the
provision dealing with the exception for
severe and long-lasting health damage
and references thereto are hereby
deleted. Aside from updating the
statutory authority for the regulation. no
other change is being made.

If we receive an appropriations act
with provisions different from section
118, we will promptly change this -
regulation.

We are waiving a notice of proposed
rulemaking, because the limitations
imposed by Pub. L. 96-86 became
effective on October 1, 1979, It is
therefore necessary to provide
immediate direction to programs and
projects as to which abortions may be
funded with appropriations for FY 80
under that Act. .
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Dated: October 18. 1979.
Julius B. Richmond,

Assistant Secretary for Health. .

Appraved: October 19, 1979.
Palricia Roberts Harris,
Secrptary.

Subpart C of 42 CFR Part 50 is revised
as set forth below:

1. The authority statement is amended
to read as follows:

Authority: Sec. 118, Pub. L. 96—86 Oclober
12, 1979. ,

§ 50.305 {[Reserved]
2, § 50.305 is vacated and reserved.

§§ 50.303, 50.306, 50.307, and 50.309
lAmended]

3. § 50.303, 50.3086, 50. 307 and 50.309
are amended by deleting reference to
§ 50.305.
|FR Doc. 79-33122 Filed 10-25-79; 8:45 um|
BILLING CODE 4110-85-M .

Health Care Financing Administration
42CFRPart441 !

Medicaid; Abortions

AGENCY: Health Care Financing .
Administration (HCFA), HEW.

ACTION: Final Regulation. .

sumMARY: This amends current
regulations governing the Department’s
expenditures for abortions under the
Medicaid program. This amendment is
necessary in order to reflect changes
made in the legislation authorizing funds
for the Department of Health, Educanon.
and Welfare-for fiscal year 1980. A
contiriuing resolution (Pub. L. 96-86) was
signed on October 12, 1979, authorizing
FY 80 Department of HEW expenditures
through November 20, 1979. This
continuing resolution further limits the
situations in which Federal funds may
be used for the performance of
abortions. -

EFFECTIVE DATE: This regulatxon is
effective October 1, 1979, with respect to
funds appropriated under Pub. L. 96-86.
FOR FURTHER INFORMATION CONTACT:
Barbara Stultz (202) 245-0345.

SUPPLEMENTARY INFORMATION:
Background - ,

Section 210 of Pub. L. 95-480, the
HEW appropriations act for FY 79,
prohibited the expenditure of Federal
funds appropriated under that Act fo
abortions except: (1) Where the life of
the mother would be endangered if the
fetus were carried to term; (2) In those
instances where severe and long-lasting
physical health damage to the mother

’ ~ 1
would result if the pregnancy were
carried to term when so determined by
two physicians; and (3) For such medical

.procedures necessary for victims of rape
“or incest, when such rape or incest has

been reported promptly to a law
enforcement agency or public health
service. Regulations implementing
section 210 of Pub. L. 95-480 for the
Medicaid program are set forth at 42
CFR 441.200 through 441.208.

Statutory Change: Section 118 of Pub. L. 96-
86, the continuing resolution appropriating FY
80 HEW funding through November 20, 1979,

is more restrictive than section 210 of Pub. L. |

95-480. Federal funding for abortions is
prohibited under section 118 except: (1)

. Where the life of the mother would be

éndangered if the fetus were carried to term:
and (2) For such medical procedures
necessary for the victims of rape or incest,
when such rape or incest has been reported
promptly to a law enforcement agency or
public health service. Thus, section 118
removed the exception for severe and long-
lasting physical health damage to the mother
if the pregnancy were carried to term.

The purpose of this amendment is to .
conform the Department’s regulations to
section 118, Accordingly, § 441.204, the
provision dealing with the severe and
long-lasting health damage, and
references thereto are hereby deleted.
Aside from updating thé statutory
authority for the regulation, no other
change is being made.

If an appropriations act for fiscal year

~ 1980 is enacted with provisions different

from section 118, the Department will
promptly change this regulation.

We are waiving a notice of proposed
rulemaking, because the limitations
¢ imposed by Pub. L. 96-86 became
effective on October 1, 1979. It is
therefore necessary to provide - .

_immediate direction to States as to

which abortions may be funded with
appropriations for FY 80 under that Act.
Accordingly, this is a final regulation
amendment. ~

42 CFR Part 441 is revised as set forth
below:

1. § 441.200 is amended by changmg
the statutory basis as follows:

§ 431.200 Basis and purpose.

This subpart implements sec. 118 of
Pub. L. 96-86 by prohibiting the use of
Federal funds for abortions except

- under certain circumstances stated in

thls subpart.

* * * *
2.§ 441.204 is vac_ated and reserved.
§441.204 [Reserved]

§441.205 [Amended].

3. § 441.205 is amended by deleting
reference to § 441.204.

(Section 1102 of the Socinl Security Act (42
U.5.C. 1302).)

(Catalog of Federal Domestic Assistunce
Program No. 13.714, Medical Assistunce
Program.)
Dated: October 16, 1979,
Leonard D. Schaeffer,
Administrator Health Care Financiug
Administration.
Approved: October 19, 1979.
Patricia Roberts Harris,
Secrelary.
[FR Doc. 79-33121 Filed 10-25-79; 45 am}
BILLING CODE 4110-35-M

Office of the Secretary -
45CFRPart1

Location of HEW Regulations

AGENCY: Department of Health,
Education, and Welfare.

ACTION: Final rule.

summaRY: HEW is adding this parl to
explain (1) where the various HEW
regulations are located in the Code of
Federal Regulations and (2) how the
Office of the Secretary regulations are
organized.

FOR FURTHER INFORMATION CONTACT:
Susan Steward, Office of the General
Counsel, Room 716E, 200 Independence
Avenue, SW., Washington, D.C. 20201,
(202~245-7545).

SUPPLEMENTAL INFORMATION: We are
adding Part 1 because we recelve a
number of questions about where
different regulations for programs
administered by HEW are located. We
also receive questions about the subject
matter of the Office of the Secretary
regulations in Part 1-99 of this title, We
are adding Part 1 under Operation
Common Sense, HEW's five-year plan to
simplify and clarify its regulations.
Since Part 1 only contains information

about the organization of existing
regulations, it is unnecessary to publish
groposed rules or to delay the effective

ate. .
Accordingly, Title 45 is amended to
add a Part 1 as set forth below.

Dated: October 17, 1979,
Patricia Roberts Harris,
Secretary of Health, Education, and Welfare.

Title 45 is amended to add a Part 1 as
set forth below:

PART 1—HEW’'S REGULATIONS

Sec.

11 Location of HEW's regulations.

1.2 Subject matter of Office of the Secrclury
regulations in Parts 1-99.

.

"Authority: 5 U.S.C. 301,
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§ 1.1 Location of HEW regulations.

Regulations for HEW's programs and
activities are located in several different.
titles of the Code of Federal Regulations:

* Regulations having HEW-wide
application or which the Office of the
Secretary administers are located in Parts 1-
99 of Title 45.

¢ Health regulations are located at parts 1-
399 of Title 42.

» Health care financing regulations are
located at parts 400499 of Title 42, These
include regulations for Medicare and
Medicaid.

» Human development services regulations
are located at Parts 200299 and 1300-1399 of
Title 45. These include regulations for Head
Start, social services, social and nutrition
services for older persons, rehabilitative
services, developmental disabilities services,
Native American programs, and various
programs relating to families and children.

» Social Security regulations are located at
400199 of Title 20.

» Food and Drug regulations are located at
parts 1-1299 of Title 21.

+ Education regulations are located at
parts 100-199 and 1300-1599 of Title 45.

¢ Procurement {contract) regulations are
located at Chapter 3 of Title 41.

" Each volume of the Code contains an
index of its parts.

§ 1.2 Subject matter of Office of the
Secretary regulations in Parts 1-99.

This subject matter of the regulations
in Parts 1-99 of this title includes:

* Civil rights/nondiscrimination: Parts 80,
81, 83, 84, 86, 90

* Protection of human subjecls: Part 46

* Day care requirements: Part 71

* Information, privacy, advisory
committees: Parts 5, 5a, 5b, 11, 17, 99

* Personnel: Parts 50, 57, 73, 73a

* Grants administration, praoperty, hearing
rights: Parts 10, 12, 15, 16, 74, 75, 95

s Claims: Parts 30, 35

* Inventions and palents: Parls 6,7, 8

* Miscellaneous: Parts 3, 4, 9, 19, 67

{FR Doc. 79-33125 Filed 10-25-79; 8:45 am]
BILLING CODE 4110-12-M B .

Office of Human Development
Services

45 CFR Parts 220, 222, and 228

Service Programs for Families and
Children, Individuals and Families, and
Aged, Blind, or Disabled Persons;
Federal Financial Participation in State
Claims for Abortions

AGENCY: Administration for Public
Services (APS). Office of Human
Development Services (OHDS), HEW.
ACTION: Final Regulation.

SUMMARY: This rule amends current

_ regulations governing the Department’s

expenditures for abortions under the
social services programs. This
amendment is necessary in order to
reflect changes made in the legislation
authorizing funds for the Department of
Health, Education, and Welfare for part
of Fiscal Year 1960. A conlinuing
resolution (Pub. L. 96-86) was signed on
October 12, 1979, autharizing FY '80
Department of HEW expenditures
through November 20, 1979. This
continuing resolution, Pub. L. 86-86,
further limits the circumstances in which
federal funding is available for
abortions.

EFFECTIVE DATE: This regulation is
effective Oclober 1, 1979, with respect to
funds appropriated under Pub. L. 96-86.
FOR FURTHER INFORMATION CONTACT:
Johnnie U. Brooks, area code 202, 245~
9115.

SUPPLEMENTARY INFORMATION:

Background

Section 210 of Pub. L. 95480, the '
HEW Appropriations Act for FY 1979,
prohibited the expenditure of Federal
funds appropriated under that Act for
abortions excepl: (1) Where the life of
the mother would be endangered if the
fetus were carried to term; (2) in those
instances where severe-and long-lasting
physical health damage to the mother
would result if the pregnancy were
carried to term when so determined by
two physicians; and (3) for such medical
procedures necessary for victims of rape
or incest, when such rape orincest has
been reported promplly to a law
enfarcement agency or public health
service, Regulations implementing
Section 210 of Pub. L. 95480 for the
Medicaid program are set forth al 42
CFR 441.200 through 441.208.
Regulations for the social services
programs {Titles I, IV-A, X, XIV,
XVI(AABD), and XX) incorporate the
Medicaid regulations by cross reference.
Regulations for the title XX program are
found at 45 CFR 228.92. For the
Territories, regulations for the social
services program under title IV-A are at
45 CFR 220.21; and regulations for the
adult services programs under titles I, X,
X1V, and XVI{AABD) are at 45 CFR
222.59.

Statutory Change: Section 118 of Pub. L. 96~
86, the continuing resolution appropriating FY
1980 HEW funding through November 20,
1979, is more restrictive than Section 210 of
Pub. L. 85-480. Federal funding for abortions
is prohibited under Section 118 except: (1)
Where the life of the mother would be
endangered if the fetus were carried to term;
and (2) for such medical procedures
necessary for the victims of rape or incest,
when such a rape or incest has been reported

-

promptly to a law enforcement agency or
public health service. Thus, Section 118
removed the exception for severe and long-
lasting physical health damage to the mother
if the pregnancy were carried to term.

The purpose of this rule is to conform
the Department's regulations to Section
118.

Accordingly. we are hereby deleting,
in the regulations for the social services
programs, the cross-reference to
§ 441.204, the provision dealing with the
severe and long-lasting physical health
damage. Thal provision has been
deleted from 42 CFR 441 by an
amendment published today. In
addition, we are changing the citations
of statutory authority in these
regulations to reflect the fact that the
regulations implement Section 118 of
Pub. L. 96-86.

If an Appropriations Act for fiscal
year 1980 is enacted with provisions
different from Section 118, the
Department will promptly change this
regulation.

We are waiving a notice of proposed
rulemaking, because the limifations
imposed by Pub. L. 96-86 became
effeclive on October 1, 1979. It is
therefore necessary to provide
immediate direction to Stales as to
which abortions may be funded with
appropriations under that Act.
Accordingly, this is a final regulation
amendment.

PART 220—SERVICE PROGRAMS FOR
FAMILIES AND CHILDREN: TITLE IV,
PARTS A AND B OF SOCIAL
SECURITY ACT

1. Part 220 is amended by revising the
authority statement following the table
of contents to read as follows:

* s * % * -

Authority: Sec. 1102 of the Social Security
Act {42 U.5.C. 1302); Set. 118 of Pub. L. 96-86.

2. Part 220, § 220.21 is amended by
revising paragraph (b) to read as
follows:

§220.21 Family planning services.

- » * ” *

(b) Federal financial participation in
State claims for abortions is governed
by 42 CFR 441.200 through 441.203 and
441.205 through 441.208.

. » * » -

PART 222—SERVICE PROGRAMS FOR
AGED, BLIND, OR DISABLED
PERSONS: TITLES |, X, XIV, and XV1
OF THE SOCIAL SECURITY ACT

3. Part 222 is amended by revising the
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authority statement following the table
of contents to read as follows:
* *. * * * .

Authority: Sec. 11.02, 102-103, 1002-1003,
1402-1403, 1602-1603 of the Social Security
Act, 42 U.S.C. 1302, 302-303, 1202-1203, 1352~
1353, 1382-1383 (AABD); Sec. 118 of Pub. L.
96-86. N

* * * * *

4, Part 22, § 222.59 is amended by
revising subparagraph [b](l) to read as
follows‘

§ 222.59' Services to in&luiduals to meet
special needs., . .
* * : * *' *

(b) Regarding the provision of family
planning services: )

(1) If a State authorizes aborhons,
Federal financial participation in State
claims is governed by 42 CFR 441.200
through 4412.203 and 441.205 through
441.208

* * * * *

PART 228—SOCIAL SERVICES
PROGRAMS FOR INDIVIDUALS AND
FAMILIES: TITLE XX OF THE SOCIAL
SECURITY ACT , B

5. Part 228 is amended by revising the
authority statement following the table
of contents to read as follows:

* * * * *

Auihoriiy: Sec. 1102 of the Social Security
Act {42 U,S.C. 1302); Sec. 118 of Pub. L. 96-86.

* * * * *

6. Part 228, § 228.92 is amended to-
read as follows:

§ 228.92 Federal financial participation in
State Claims for Abortions.

Federal financial participation in
State claims for abortions is governed
by 42 CFR 441.200 through 441.203 and |
441,205 through 441.208.

(Sectlon 1102 of the Social Secumy Act [42
U.S.C. 1302))

{Catalog of Federal Domestlc Assistance
Program No. 13.642, Social Services for Low
Income and Public Assistance Recipients.)

Dated: October 18, 1979.

Arabella Martinez,
Assistant Secretary for Human Development
Services.

Approved: October 19, 1979,

Patricia Roberts Harris,
Secretary. '

[FR Doc. 7033123 Filed 10—:’.5-79 2:45 -lml
BILLING couE 4110-92-M

- frequency type of vessels: . .

FEDERAL COMMUNICATIONS
COMMISSION ‘

47 CFRPart83 L
—
[{Gen. Doc:_ket No. 78-2301

Providing for the Use of Emergency
Position Indicating Radiobeacons
(Class C) for Vessels Operating in
Coastal Wag_tzrs; Correction

. AGENCY: Federal Communications

Commission.
ACTION: Final rule (Errata)

SUMMARY: The Appendix to the Report
and Order in this proceeding referenced

- an obsolete rule section. We are

correcting this error.
EFFECTIVE DATE: November 12, 1979.
ADDRESSES: Federal Commuriications -

. Commission, Washington, D.C.'20554.. .

FOR FURTHER INFORMATION CONTACT:
Kemp . Beaty, Private Radio Bureau, )
(202) 632-7175.

SUPPLEMENTARY INFORMATION:

In the matter of amendment of parts 2
and 83 of the rules to provide for the use
of emergency position indicating
radiobeacons (Class C} for vessels
operating in coastal waters. Erratum.
(See also 43 FR 60307, Dec. 27, 1978)

Released:.October 19, 1979,

1. In paragraph (B)(1) of the Appendix
to the Report and Order in this o

. proceeding (Released October 5, 1979,

" FCC 79-575; 44 FR 58712, Oct. 11, 1979),
_ reference is made to an obsolete title -
" and the instruction is incorrect. We are

amending this paragraph as follows:

B. Part 83—Stations on Shipboard in
the Maritime Services.

1. In § 83.24 paragraph [b] is amended
and-a new paragraph [c) is added to
read as follows:

§83.24 Ehgibility for station license.

* * * * *

(b) Authority to operate an EPIRB
station-with a Class A or,Class B device
will be granted for use aboard the -

* 2 * * *

(c) Authority to operate an EPIRB
station, equipped with a Class C device,
must be applied for as provided in
Section-83.36(a). Class C EPIRB's are
intended for use on vessels operdtmg
within 20 miles of shore.

* * * * *

Federal Communications Commisswn
William J. Tricarico,

Secretary. - .

|FR Doc. 78-33003 Filed 10-25-79; 8:45 am) N
BILLING CODE 6712-01-M
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Proposed Rules

Federal Register
Vol. 44, No. 209

Friday. October 26, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunily to participate in the rule
making prior to the adoption of the final
rnyles.

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

7 CFR Part 781
Disclosure of Foreign Investment in

Agricultural Land

AGENCY: Agricultural Stabilization and
Conservation Service, USDA.

AcCTION: Notice of proposed rulemaking.

SUMMARY: It is proposed to amend Part
781 of the regulations concerning
Disclosure of Foreign Investment in
Agricultural Land by amending § 781.4
of such regulations and adding a new

§ 781.5 thereto. The changes to be made
will set out the guidelines for
determining the amount of the penalty to
be imposed for various types of
violation of the reporting obligations -
specified in § 781.3 of such regulations,
and the procedures for actually N
challenging allegations of violation or
the amount of the penalty to be imposed.
After thorough consideration of the
procedures specified in the existing

§ 781.4, it was decided, both in view of
the volume of violations resulting from
late filed reports and the cumbersome
nature of the process established for
determining and disposing of all types of
violation, that the procedures proposed
herein would provide for the fairest and
most expeditious disposition of
allegations of violations. Furthermore,
since the existing § 781.4 does not
explicitly provide those notified of
violation an opportunity either to deny
the accuracy of the allegations or to
question the amount of the penalty to be
imposed, the proposed revision is
thought to be preferable in that it clearly
permits both types of challenges.

DATE: In order to assure consideration,
written comments must be received by
December 26, 1979.

ADDRESS: Comments should be
addressed to: Confidential Assistant to
the Administrator, Office of the
Administrator, ASCS; U.S. Department

of Agriculture, Room 218 Administration
Building, P.O. Box 2415, Washingtan,
D.C. 20013.

FOR FURTHER INFORMATION CONTACT:
Walter C, Ferguson, Confidential
Assistant to the Administrator, Office of
the Administrator, ASCS, U.S.
Department of Agriculture, Room 218
Administration Building, P.O. Box 2415,
Washington, D.C. 26013, {202) 447-8165.

Proposed Rule

Accordingly. it is proposed to amend
Part 781 of 7 CFR by revising § 761.4 and
adding a new § 781.5 as follows:

§7681.4 Assessment of penalties.

(a) Violation of the reporting
obligation will consist of:

(1) Failure to submit any report in
accordance with § 781.3 or

(2) Knowing submission of a report
which:

(i) Does not contain all the
information required to be in such
report, or

(ii) Contains misleading or false
information.

(b) Any foreign person who violates
the reporting obligation as described in
paragraph (a) of this section shall be
subject to the following penalties:

(1) Late filed reports: One-tenth of one
percent of the fair market value, as
determined by Agricultural Stabilization -
and Conservation Service, of the interest
in the subject agricultural land for each
week or portion thereof that such
violation continues, but the total penalty
imposed shall not exceed 25 percent of
the fair market value of the interest in
the subject land.

{2) Submission of an incomplete report
or a report containing misleading or
false information, or failure to submit a
report required to be submitted pursuant
to § 781.3; Twenly-five percent of the
fair market value, as determined by
Agricultural Stabilization and
Conservation Service, of the interest in
the subject agricultural land.

(3) Penalties prescribed above are

_ subject to downward adjustment based

on factors including:

(i) Total time the.violation existed.

(ii) Method of discovery of the
violation.

(iil) Extenuating circumstances
concerning the violation,

(iv) Nature of the information
misstated or not reported.

{c} The fair market value for the land
shall be such value on the date the

penalty is assessed. The value reported
by the foreign person, as verified and/or
adjusted by the county Agriculfural
Stabilization and Conservation
Committee for the county where the
land is located, may be considered as
indicative of the fair market value.

§781.5 Penalty review procedure.

(a) Whenever it appears that a foreign
person has violated the reporting
obligation as described in paragraph {a)
of § 781.4, a written notice of apparent
liability will be sent to his/her last
known address by the Agricultural
Stabilization"and Conservation Service.
This notice will set forth the facts which
indicate apparent liability; will identify
the type of violation listed in paragraph
(a) of § 781.4 which is involved; will
state the amount of the penalty to be
imposed; will include a statement of the
fair market value of the foreign person’s
interest in the subject land; and will
summarize the courses of action
available to the foreign person.

{b) The foreign person involved shall
respond to a notice of apparent liability
within 60 days after the notice is mailed.
If the foreign person fails to respond to
the notice of apparent liability, the
proposed penalty shall become final
Any of the following actions by the
foreign person shall constitute a
response meeting the requirements of
this paragraph:

(1) Payment of the proposed penalty
in the amount specified in the notice of
apparent liability and filing of a report
in compliance with § 781.3. The amount
should be paid by check or money order
drawn to the Commodity Credit
Corporation and should be mailed to the
Treasurer of Commodity Credit
Corporation, U.S. Department of
Agriculture, P.O. Box 2415, Washington,
D.C. 20013. The Department is nof
responsible for the loss of currency sent
through the mails.

{2) Submission of a written statement
denying liability for the penalty in whole
or in part. Allegations made in any such
statement must be supported by detailed
factual data. The statement should be
mailed lo the Administrator,
Agricultural Stabilization and
Conservation Service, U.S. Department
of Agriculture, P.O. Box 24153,
Washington, D.C. 20013.

(3) Submission of a written request for
a Hearing with the Administrator or
with the Administrator’s designee. The
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request should be submitted to the
Administrator, Agricultural Stabilization
and Conservation service, U.S.
Department of Agriculture, P.O. Box

2415, Washington, D.C, 20013.
Submission of such'a request does not
preclude submission of the statement
described in paragraph (b)(3) of this
section; either or both may be
submitted. -

(c)(1) If a hearing is requested, it will

be held in Washington, D.C. at a place
determined by the Administrator of the

" Agricultural Stabilization and

Conservation Service, U.S. Department
of Agriculture or the Administrator's
designee. The Administrator or his/her-

" designee will preside at the Hearing.
. The appellant shall bear all personal

'

costs connected with such a Hearing.

(2} The Hearing will be scheduled for
any mutually convenient time within 30
days after the request is filed with the
Administrator, or at a time designated
by the Administrator or the
Administrator's designee.

(3) At the Hearing, the foreign person
may appear personally or be-
represented by a person of his/her
choice, and will be afforded an

_opportunity to state his/her position and
.question ASCS about the factual basis

for the notice of apparent liability and,
the amount of the penalty fo be imposed.

(4) A summary of the Hearing will be
prepared by the presiding official and
transmitted to the Administrator.

(5) The failure of the foreign person to
appear at the time and place appointed.
for the Hearing shdll constitute a waiver
of his/her right of such a Hearing.

(d) After the submission of a written
statement and/ or after the Hearmg. as
prescribed in paragraph (b} and (c} of
this section, the Administrator will
make a determination based on all
relevant information available.

(e) Notice of the Administrator's .
determination, stating whether a report
must be filed or amended in compliance
with § 781.3, the amount of the penalty
(if any), and the date by which it must
be paid, will thereupon be mailed to the
foreign person involved by the
Administrator or the Administrator’s

"designee. The foreign person shall file or "

amend the report as required by. the
Administrator. The penalty in the
amount stated should be paid by check
or money order drawn to the
Commodity Credit Corporation, and
should be mailed to Treasurer of
Commodity Credit Corporation, U.S.
Department of Agriculture, P.O. Box -
2415, Washington, D.C. 20013. The
Department is not responsible for the
loss of currency sent through the mails.
(f) If the foreign person contests the
notice of apparent liability by -

submitting a written statement as -
provided in paragraph (b)(2) of this
section and/or by requesting a Hearing
as provided in paragraph (b}(3) of this
section, the foreign person may elect
either to pay the proposed penalty or
decline to pay the proposed penalty
pending resolution of the matter by the
Administrator. If the foreign person
elects to pay the proposed penalty, no
further fines will accrue following the
date of the notice of apparent liability
pending the decision of-the
Administrator as described in paragraph
(d) of this section. If the Administrator
determines that the foreign person is not
liable for the proposed penalty or is
liable for less than the amount paid, the
payment will be wholly or partially
refunded. If the foreign person declines
to pay the proposed penalty and the
‘Administrator ultimately determines
that he/she is liable, the penalty finally
imposed shall include fines accrued up

- until the day of the notice in paragraph

(e) of this section. °

(g) If a foreign person falls to respond
to the notice of apparent liability as
required by paragraph(b) of this
section, or if he/she fails to pay the
penalty imposed by the Administrator
under paragraph (d) of this section, the
case will, without further notice, be
referred by the Department to the
Department of Justice for prosecution in
the appropriate District Court to recover
the amount of the penalty.-’

(h) Any amounts approved by the U.S.
Department of Agriculture for :
disbufrsement-to a foreign person under
‘the programs administered by the ‘
Department may, be setoff against
penalties assessed hereunder against
such person, in accordance with the
provisions of 7 CFR Part 13.

(Pub. L. 95—460. 92 Stat. 1265; 7 U S. C 3502)

‘Signed at Washmgton. D C. on Ocfober 17,
1979,

Ray Fxtzgerald,

Administrator, Agricultural Stabilization and
Conservation Service,

[FR Doc: 79-33092 Filed 10-25-79; 8:45 am}

BILLING CODE 3410-05-M -

SMALL BUSINESS ADMINISTRATION
13 CFR Part 121 '

Small Business Size Standards;
Procurement Purposes; Proposed
Change; Extension of Comment Period

AGENCY: Small Business Administration,

ACTION: Notice of extention of comment °

period.

SUMMARY: The time for commient on the
proposal (44 FR 50046-August 27, 1979)

to amend the wording of 13 CFR Part
121.3(8)(c)(2)(i) expired September 11,

-1979. This proposal would allow small

offers, including nonmanufacturers, to
furnish any domestically manufactured
product on Federal procurements valued
at less than $10,000.

A number of individuals and
companies have requested an additional
period in which to supply their
comments. In order to assure the widest
possible participation on this proposal,
the time for comment will be extended
for 30 days following the publication of
this notice.

DATE: Written comments must be
submitted by November 26, 1979,

ADDRESS: Chief, Size Standards
Division, Small Business
Administration, 1441 L Street NW,,
Washington, D.C. 20416.

FOR FURTHER INFORMATION CONTACT:

John D. Whitmore, (202) 653-6373.

Dated: October 17, 1979,
William H. Mauk, Jr.,
Acting Administrator.
[FR Doc. 7833089 Filed 10-25-78: 8:43 unt)
BILLING CODE 8025-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1500

Hazardous Substances and Articles;
Proposed Exemption From Labeling
Requirements for Certain Writing
Instruments and Cartridges

AGENCY: Consumer Product Safety
Commission.’

ACTION: Proposed rule

SUMMARY: The Consumer Product Safety
Commission proposes to exempt cortain
rigid or semi-rigid writing instruments
and cartridges from the labeling
requirements of the Federal Hazardous
Substances Act insofar as such
requirements would apply because the
ink is a hazardous substance in that it is
“toxic” as defined by the' Commission's
regulations or because the ink contains
10 percent or more by. weight of ethylene

"glycol or diethylene glycok. The

exemption is proposed because the -
Commission has preliminarily found
that the conditions specified in the
exemption are such that full compliance
with the labeling requirements
otherwise applicable under the act is not
necessary for the adequate protection of
the public health and safety. The
exemption wasg requested by the Gillette
Company.

DATES: Interested persons are invited to
submit written data, views, or
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arguments regarding any aspect of the
proposed exemption on or before
December 28, 1979.

‘ADDRESS: Comments should be
submitted to the Office of the Secretary,
Consumer Product Safety Commission,
1111 18th Street, NNW., Wéshinglon. D.C.
20207. N

FOR FURTHER INFORMATION CONTACT:
Dr. Alan Ehrlich, Office of Program
Management, Consumer Product Safety
Commission, Washington, D.C. 20207,
phone (301) 492-6557.

SUPPLEMENTARY INFORMATION:

Under section 2(f) of the Federal
Hazardous Substances Act (“the act”),
15 U.S.C. 1261(f), the term “hazardous
substance” includes any substance or
mixture of substances which is “toxic" if
such substanceor mixture of substances
may cause substantial personal injury or
substantial illness during, oras a
proximate result of, any customary or
reasonably foreseeable handling or use,
including reasonably foreseeable
ingestion by children. The term
“hazardous substance” also includes
any substances which the Consumer
Product Safety Commission by
regulation finds meets this definition.
Section 2(g) of the act defines toxic as
including “any substance . . . which has
the capacity to produce personal injury
or illness to man through ingestion.. . .”
Section 2(p) of the act provides that a
hazardous substance which is intended,
or packaged in a form suitable, for use
in the household or by children is
misbranded if it does not bear a label
conspicuously stating certain specified
information and warning statements.
The Commission's regulations (16 CFR
1500.3(c](2)) further define “toxic™” as
including any substance that produces
death within 14 days in half or more of a
group of white rats {each weighing
between 200 or 300 grams) when a single
dose of from 50 milligrams to 5 grams
per kilogram of body weight is
administered orally. (The dosage
required to produce death in one half of
the rats in this test is referred to as the
LD-50 single oral dose.)

Section 3([b) of the act, 15 U.S.C.
1262(b), authorizes the Commission to
issue regulations establishing
reasonable variations or additional label
requirements.if it finds that the
requirements of section 2(p)(1} of the act
are not adequate for the protection of
the public health and safety in view of
the special hazard presented by any
partigular hazardous substance.
Pursuant to section 3(b] of the act, the
Commission’s regulations (16 CFR
1500.14(b)(1, 2)) establish special
labeling requirements for substances

containing 10 percent or more by weight
of diethylene glycol or ethylene glycol.

Section 3(c) of the act provides that if
the Commission finds that, because of
the size of the package involved or
because of the minor hazard presented
by the substance contained therein, or
for other good andsufficient reasons,
full compliance with the labeling
requirements of the act is impractical or
is not necessary for the adequate
protection of the public health and
safety, it may issue regulations
exempting such substance from the
requirements to the extent consistent
with the adequate protection of the
public health and safety.

In a petition received January 3, 1977
(Petition HP 77-4), the Parker Pen
Company requested an exemption to the
labeling requirements of the act. The
product category for which the
exemption was requested was rigid or
semi-rigid writing instrument cartridges
that have a writing point and an ink
reservoir containing ink as a free liquid
and that comply with the following

* conditions:

(a) The cartridge is constructed so
that the ink will emerge only from the
writing tip under any reasonably
foreseeable condition of manipulation
and use.

{b) When tested by the method
described in 16 CFR 1500.3(c){2)(i)}. the
ink does not have an LD-50 single oral
dose of less than 2.5 grams per kilogram

of body weight of the test animal, -

{c) If the ink contains ethylene glycol
or diethylene glycol, the amount of such
substance, either singly or in
combination, will not exceed one gram
per cartridge.

(d) The cartridge will not contain
more than three grams of ink.

The petition requested an exemption
for these products from the special
labeling requirements of 16 CFR
1500.13{b)(1, 2), which would otherwise
apply if the ink had 10 percent or more
by weight of ethylene glycol or
diethylene glycol. The petition explained
the functional advantages of using
higher percentages of ethylene glycol or
diethylene glycol. The pelition also
requested an exemption to the allowable
LD-50 single oral dose limit for the
unlabeled product (5.0 grams per
kilogram of body weight) so that inks
having a LD-50 of 2.5 grams per
kilogram of body weight could be used.
The petition stated that the lower LD-50
would allow additional freedom in the
development of future ink formulations
and provided data to support the minor
hazard presented by the carlridges for
which the exemption is sought, both on
the basis of the requested LD-50 limit
and on the basis of the use of more than

1075 of ethylene glycol and/or diethylene
glycol.

The Commission considered the data
submitted with the petition and
analyzed the degree of risk associated
with ink cartridges that meet the
conditions specified in the requested
exemption.

The data available to the Commission
showed that approximately 4200 injuries
that were associated with pens and
marking pens were treated in hospital
emergency rooms in the United States
during calendar year 1976. Injuries
caused by the ink itself would probably
be included in the category of
“dermatitis and poisonings,” which
constituted 4 percent of the reported
diagnoses. No deaths in this category
had been reported.

Aller considering the available data,
the Commission found that, in view of
the difficulty of extracting ink from the
writing tip, and in view of the limitation
of the amount of ink in each cartridge to
3 grams, the requested LD-50 single oral
dose of 2.5 grams per kilogram of body
weight of the test animal will provide an
adequate degree of protection of the
public health and safety. Similarly, the
Commission found that the difficulty in
exftracting the ink from the tip and the
limitation that the amount of ethylene
glycol and/or diethylene glycol shall not
exceed 1 gram per carlridge will provide
an adequate degree of protection of the
public health and safety where the
percentage by weight of either of these
substances is ten percent or more.
Accordingly, the Commission
preliminarily found that full compliance
with the labeling requirements
otherwise applicable under the Federal
Hazardous Substances Act is not
necessary for the adequate protection of
the public health and safety. As a result
of this finding, the Commission
proposed an exeimption for these ink
cartridges, subject to the conditions
described above (November 14, 1977; 42
FR 58959).

The Gillette Company submitted a
comment on the proposal stating that,
although Gillette did not oppose the
objective of the proposed exemption nor
any of its stated conditions, Gillette
believed that the exemption was
unnecessarily limited in that {1} it
applied only if the ink were contained in
the reservoir as a free liguid and (2} it
applied only to writing instrument
cartridges and not to writing
instruments in general.

Concemning the first of those
limitations, Gillette pointed out that
many wiiting instruments contain ink
which is contained in the reservoir
within an absorbent material and not as
a free liquid. They argued that these
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absorbent materials retain significant
amounts of the ink that is stored in the
reservoir and that they therefore allow -
less ink to be available for accidental
ingestion thdn would be the case if the
ink were in the reservoir as a free
liquid.They conclude that writing
instruments that contain absorbent -
material in the reservoir are inherently
safer than those that do not and that the
final exemption should not contain
proposed limitation of “'containing ink in
the reservoir as a free liquid.”

Concerning the proposed limitation
that the exemption would apply only to

- writing instrument cartridges, Gillette
argued that there is no logical or safety-
related distinction between writing -
instrument cartridges and writing
instruments in general.

At the request of the staff, Gillette
also submitted prototype writing
instruments, quantitative data for the
solvents used in the prototype inks, and
toxicity data for the inks showing that
the inks do no have an LD-50 of less
than 2.5'grams per kllogram of-body
weight.

After carefully con31der1ng the
comments and other material submitted
by Gillette and other available
informatlon. the Commission agrees that
there is no apparent reason why the
conditions in the proposed exemption

would not protect the public health and

safety as adequately for writing
instruments in general as for ink
cartridges containing ink in the reservoir
as a free liquid. However, before
broadening the scope of the exemption
as requested by Gillette, the
Commission decided to propose these
changes for public comment in order to
obtain the benefit of any data, views, or
arguments that interested persons
believe should be considered by the
Commission when it makes the final
decision on whether or not-Gillette's
request should be granted. Accordingly,
the Commission issued the exemption
requested by Parker as originally

proposed (43 FR 47174; October 13, 1978)

- and is now proposing to expand the
scope of the exemption as requested by
Gillette.

The Commission points out that the
labéling requirements from which an
exemption is sought for these writing
instruments and ink cartridges are
intended to protect against the.acute
toxic effects that can accur soon after
the ingestion of a hazardous substance.
These labeling requirements are not
intended to address the hazard of

products that may cause cancer or other -

injuries a long time alter the initial
exposure. The tests of rats provided for
in § 1500. .3(c)(2)(1) would not detect -
carcinogenic or other long-term effects

because the test animals are observed
for only 14 days and are given only a
single oral dose of the substantce..

Because the proposed rule would
grant an exemption, the requirement of
the Administrative Procedurfe Act that
publication shall be made not less than
30 days before the effective date (5
U.S.C. 553(d)) is not applicable, and the
exemption is therefore proposed to be
effective immediately upon publication
of the final exemption in the Federal

- Register.

Therefore, pursuant to the Federal
Hazardous Substances Act (secs. 2(f, p),
3(a—c), 74 Stat. 372, 374, 375, as
amended; 15 U.S.C. 1261(f, p), 1262(a-c}),
the Commission proposes to amend Title

". 16, Chapter II, Subchapter C, Part 1500,

§ 1500.83, of the Code of Federal
Regulations by changing paragraph
(a)(38) to read as follows (the text of the
Introductory portion of § 1500.83(a),
although unchanged, is mcluded for
context):

Section 1500.83 Exemption for small
packages, minor hazards, and speclal
circumstances.

(a) The following exemptions are
granted for the labeling of hazardous
substances under the provisions of
§ 1500.82:

* * * * =

(38) Rigid or semi-rigid Wntmg '
instruments and ink cartridges havmg a
writing point and an ink reservoir are
exempt from the'labeling requirements -
of section 2(p)(1) of the act (repeated in
§ 1500.3(b)(14)(i) of the regulations) and

“of regulations issued under section 3(b)

of the act (§ 1500.14(b)(1, 2)) insofar as
such requirements would be necessary
because the ink contained therein is a
“toxic"” substance as defined in

§ 1500.3(c)(2)(i) and/or because the ink,
contains 10 percent or more by weight
ethylene glycol or diethylene glycol, if
all the following conditions are met:

(i) The writing instrument or cartridge
is of such construction that the ink will,
under any reasonable foreseeable
condition of manipulation and use,
emerge only from the writing tip. -

(ii) When tested by the method
described in § 1500.3(c)(2)(i), the ink
does not have an LD-50 single oral dose
of less than 2.5 grams per kilogram of
‘body weight of the test animal.

* s (iii) If the ink contains ethylene glycol

or diethylene glycol, the amount of such
substance either singly.orin,” .
combination does not exceed 1 gram per
‘writing instrument or cartridge.

{iv) The amount of ink in the writing
instrument or cartridge does not exceed
3 grams.

- (Secs:2 (£, p), 3(a<c], 74 Stat. 372,874, 375, as
.amended; 15 U.S.C. 1261(f, p), 1262{a—c))

Dated: October 22, 1979,
Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission. _
{FR Doc. 79-32992 Filed 10-25-79; #:45 am)}
BILLING CODE 6355-01-M

DEPARTMENT OF LABOR ,

Employment and Training
Administration

20 CFR Part 655

Labor Certification Process for the

Temporary Employment of Aliens in
the United States: Increase in
Maximum Meal Charge for Agricultural
Employment

AGENCY: Employment ahd Training
Administration, Labor.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Employment and

. Training Administration of the

Department of Labor proposes to amend
20 CFR 655.204(b)(4) and 655.211(a) to
increase the amounts which an
employéerunder this program may
charge workers for meals. Employers
covered by this program must provide
each worker with 3 meals a day. 20 CFR
655.202(b)(4). The employer currently
may not charge the worker more than
$3.25 per day for the 3 meals, unless the
Regional Administrator for Employment
and Training (RA) has approved a
higher meal cost. Id. The RA now may
permit meal charges of up to only $4.00
per day. 20 CFR 655.211(a). Due to

. intreases in food costs, the proposed

rulemaking would increase the charge
without RA approval to $4.00 per day
and the maximum allowable amount

"with RA approval to $5.00 per day.

Certain other minor technical and
clarifying changes are proposed to be
made as well. .
DATES: Interested persons are invited to

submit written comments on this
proposed regulation on or before

" January 2, 1880.

ADDRESS: Send written comments to:
Mr. David O. Williams, Administrator,
U.S. Employment Service, Employment
and Training Administration, U.S.
Department of Labor, Suite 8000, Patrick
Henry Building, 601 “D” Street NW.,
‘Washington, D.C. 20213, \

FOR FURTHER INFORMATION CONTACT:
Mr. Aaron Bodin, Chief, Division of
Labor Certifications, Office of Technigal
Support, U.S. Employment Servxce.
Employment and Training

.. Administration, Suite 8410, Patrick
" Henry Building, 601 “D" Street NW.,
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Washington, D.C. 20213; Telephone: 202-
376-6295.

SUPPLEMENTAL INFORMATION:
Labor Certification Process

The Department of Labor (DOL) has
issued at 20 CFR Parts 621 and 655
regulations governing the certification of
nonimmigrant aliens for temporary
employment in the United States. These
regulations were jssued pursuant to
authority granted DOL by § 214.2(h)(3)(i)
of the Immigration and Naturalization
Service (INS) regulations (8 CFR
214.2(h}(3)(i)). The INS regulation
provides that, prior to the issuance of a
nonimmigrant visa to certain groups of
aliens seeking admission to the United
States for temporary employment, the
potential employer must first obtain:

Either a certification from the Secretary of
Labor or his designated representatives
stating that qualified persons in the United
States are not available and that the
employment of the beneficiary will not
adversly affect the wages and working
conditions of workers in the United States
similarly employed, or a notice that such a
certification cannot be made shall be
attached to every nonimmigrant visa petition
to accord an alien a classification under
Section 101(a){15)(H](ii) of the [Immigration
and Nationality] Act [8 U.S.C.
1101{a)(15)(H)(ii)].

For occupations in agriculture and
logging, the regulations issued by DOL
under the above authority are located in
Subpart C of 20 CFR Part 655.

Provision of Meals _

So that the job offer to alien workers
will not adversely affect the working
conditions of U.S. workers similarly
employed, DOL requires the agricultural
and logging employer under this
program to agree to provide each worker
with three meals a day. 20 CFR
655.202(b){4). The job offer to the aliens
and to U.S. workers must state the
charge to the workers for such meals;
and the charge currently may not be
more than $3.25 per day unless the RA
has approved a higher cost. Id.

Petitions for Higher Meal Charges

Employers may petition to RA to
allow a higher daily meal charge,
pursuant to 20 CFR § 655.211. The RA
currently may permit the employer to
charge workers up to $4.00 for providing
3 meals per day, if the employer justifies_
the charge by submitting the following
documentary evidence:

Evidence submitted shall include the cost
of goods and services directly related to the
preparation and serving of meals, the number
of workers fed, the number of meals served
and the number of days meals were provided.
The cost of the following items may be
included: Food; kitchen supplies other than

food, such as Junch bags and soap; labor
costs which have a direct relation to food
service operalions, such as wages of cooks
and restaurant supervisors; fuel, water,
electricity, and other utilities used for the
food service operations; other costs directly
related to the food service operation. Charges
for transportation, depreciation, overhead,
and similar charges may not be included.
Receipts and other cost records for a
representation pay period shall be available
for inspection by the Secretary's
representatives for a period of one year. {20
CFR § 655.211(b).]

Requests To Raise Maximum Meal
Charge

The Florida Fruit and Vegetable
Association and the United States Sugar
Corporation have written to the
Administrator of the United States
Employment Service (USES) of DOL,
requesting that the maximum daily
meals charge be increased to $5.00 per
day. They cite the rapid cost increases
in mealts, fruits, vegetables, and other
stables since the $4.00 maximum meals

‘charge was set in 1976. See 20 CFR

602.10a(f) (1977), 41 FR 35169 (August 20,
1976); see also 43 FR 10309 and 10318
(March 10, 1978). The data submitted by
these two entities are persuasive. The
increased costs have also been
persuasive with respect to the amount
employers may charge for meals without
RA approval. This charge is being
proposed to be increased from the
current $3.25 per day to $4.00 per day.
Other technical and clarifylng changes
have been made as well.

Retention of Documentation
Requirement

The propased increase in the
maximum meals charge the RA could
permit does not mean that all or most
employers covered by this program
could increase their meal charges to
$5.00 per day. For any charge over $4.00
per day, the petition and documentation
requirements of 20 CFR 655.211(b) would
remain in force.

Development of Regulations

These regulations have been
developed under the direction and
control of Mr. David O. Williams,
Administrator, U.S. Employment
Service, Employment and Training
Administration, U.S. Department of
Labor, Washington, D.C,

The effect of the proposed regulation
is not so'major as to require the
preparation of a regulatory analysis. See
44 FR 5576 (January 26, 1979).

Proposed Regulation

Accordingly, it is proposed to amend
20 CFR Part 655 as follows:

1. Section 655.202 is amended by
revising paragraph (b})(4) to read as
follows:

§655.202 Contents of job offers.

L] * - * »

(b’ LRI

(4) The employer will provide the
worker with three meals a day. The job
offer shall state the cost to the werker
for such meals. The cost shall be no
more than $4.00 per day unless the RA
has approved a higher cost pursuant to
§ 655.211 of this Part.
L] + &« * -

2. Section 655.211 is amended by
revising paragraph (a) to read as
follows: ,

§655.211 Petitions for higher mea}l
charges.

(a) An RA may permit an employer to
charge workers up to $5.00 for providing
them with three meals per day, if the
employer justified the charge and
submits to the RA the documentary
evidence required by paragraph (b} of
this sectjon. A denial in whole or in part
shall be reviewable as provided in
§ 655.212 of this Part.

L ) * » * -

Signed at Washington, D.C. this 22 day of

October, 1979.

Emest G. Green,

Assistant Secretary for Emplaymen! and
Training.

[FR Doc. 75-35128 Filed 10-25-79: &45 2]

BILUXG CODE 4510-30-1

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

21 CFR Part 146
[Docket No. 78N-0350]

Grape Julce; Termination of
Conslderation of Codex Standarg
AGENCY: Food and Drug Administration.

ACTION: Notice of Termination of
Consideration.

SumMmARY: This notice terminates the
review by the United States of the
Codex Alimentarius Commission
{Codex) “Recommended International
Standar'd for Grape Juice.” The response
to the Food and Drug Administration’s
(FDA's) request for comments on the
provisions of the Codex standard and on
the desirability of establishing U.S.
standards for grape juice indicates there
is neither sufficient interest nor need to
warrant propaosing U.S. standards for
this food. FDA, therefore, has
terminated consideration of developing
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Us. standards for grape juice based on
the Codex standard.

EFFECTIVE DATE: October 26, 1979.
FOR FURTHER INFORMATION CONTACT:

F. Leo Kauffman, Bureau of Foods (HFF--

414), Food and Drug Administration,
Department of Health, Education, and
Welfare, 200 C St. SW., Washington,
D.C. 20204, 202-245-1164.

SUPPLEMENTARY INFORMATION: In the
Federal Register of February 23, 1979 (44
FR 10729}, FDA published an advance
notice of proposed rulemaking that
offered interested persons an
opportunity to review the Codex ;
“Recommended International Standard
for Grape Juice” and to comment on the
desirability and need for U.S. standards
for this food. The Codex standard was

- gubmittéd to the United States for
consideration for acceptance by the
Joint Food and Agriculture
Organization/World Health
Organization Codex Alimentarius

» Commission.

Three comments were received, one
each from the United States Department
of Agriculture (USDA), a canner’s
association, and a food processorin
response to.the advance notice of
proposed rulemaking. Only the last two
were responsive to the questions °
concerning the need for standards.
These two comments stated there is no
need for U.S. standards for grape juice.
The USDA advanced no position on
whether U.S. standards for this food are
necessary, but, instead, spoke to other
considerations. The fogd processor

stated that there should be no minimum -~

soluble solids content for single strength

juice and that the 15-percent minimum

in the Codex standard discriminates
against the packer or producing area
whose product may otherwise be

perfectly acceptable but low in solids .

because of variety or growing

conditions. The conmenter also
questioned the justification for the

Codex 16-percent minimum soluble

solids content for grape juice from

concentrate,

*  Having considered the comments
received, FDA has concluded that there
is insufficient support to warrant'
proposing U.S. standards at this time for
grape juice under the authority of
section 401 of the Federal Food, Drug,

" and Cosmetic Act (21 U.S.C. 341). .

Therefore, under the procedures in 21
CFR 130.6, notice is given that the
Commissioner of Food and Drugs has
terminated consideration of developing
U.S. standards for grape juice based on
the Codex standard. This action is
without prejudice to further’ «

consideration of the development of U.S.

¢

standards for grape juice upon
appropriate justification,

The Codex Alimentariis Commission
will be informed that an imported food
that complies with the requirements of
the Codex standard for grape juice may
move freely in interstate commerce in
this country, providing it complies with
applicable U.S. laws and regulations.

Dated: October 18, 1979.
William F. Randolph,

* Acting Associate Commissioner for

Regulatory Affairs.
[FR Doc. 79-32838 Filed 10-25-79; 8:45 am]
BILLING CODE 4110-03-M

21 CFRPart 146
[Docket No. 78N-0356]

Concentrated Grape Juice;
Termination of Consideration of
Codex Standard

AGENCY: Food and Drug Administration.

ACTION: Notice of Termination of
Consideration.

SUMMARY: This notice terminates the’
review by the United States of the
Codex Alimentarius Commission
(Codex) “Recommended International

Standard for Concentrated Grape Juice.”

The response to the Food and Drug
Administration’s (FDA's) request for
comments on the provisions of the
Codex standard and on the desirability
of establishing U.S. standards for

- concentrated grape juice indicates there

is neither sufficient interest nor need to
warrant proposing U.S. standards for
this food, FDA, therefore, had
terminated consideration of developing
U.S. standards for concentrated grape

- juice base on the Codex standard.

EFFECTIVE DATE: October 26, 1979.

FOR FURTHER INFORMATION CONTACT:F.,
Leo Kauffman, Bureau of Foods (HFF-
414), Food and Drug Administration,
Department of Health, Education, and
Welfare, 200 C Street SW., Washington,
D.C. 20204, 202-245-1164. *
SUPPLEMENTARY INFORMATION: In the
Federal Register of February 23, 1979 (44
FR 10730), FDA published an advance
notice of proposed rulemaking that
offered interested persons an’
opportunity to review the Codex
“Recommended International Standard

-for Corcentrated Grape Juice” and to

comment on the desirability and need -
for'U.S. standards for this food. The
Codex standard was submitted to the
United States for consideration for
acceptance by the Joint Food and
Agriculture Organization/World Health
Organization Codex Alimentarius

"Commission.

Three letters were received, one each
from the United States Department of
Agriculture (USDA), the U.S. Metric
Board and a canner’s association, in
response to the advance notice of

- proposed rulemaking. Only the last one

was responsive to the question
concerning the need for standards.

The canner's association stated there
is no need for U.S. standards for-
concentrated grape juice, The USDA
and the U.S. Metric Board advanced no
position on whether U.S, standards for
the food are necessary, but, instead,
spoke to other considerations.

-Having congidered the comments
received, FDA has concluded that there
is neither sufficient interest nor need to
warrant proposing U.S. standards at this
time for concentrated grape juice under
the authority of section 401 of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 341).

Therefore, under the procedures in21
CFR 130.6, notice is given that the
Commissioner of Food and Drugs has
terminated consideration of developing
U.S. standards for concentrated grape
juice based on the Codex standard. This
action is without prejudice to further
consideration of the development of U.S,
standards for concentrated grape juice
upon appropriate justification.

The Codex Alimentarius Commission
will be informed that an imported food
that complies with the requirements of

* the Codex standard for concentrated

grape juice may move freely in
interstate commerce in this counlry,
providing it complies with applicable
U.S. laws and regulations.

Dated: October 18, 1979.
William F. Randblph,

Acting Associate Commissioner for
Regulatory Affairs.

{FR Doc. 79-32839 Filed 10-25~79: 8:45 am)
BILLING CODE 4110-03-M

21 CFR Part 146
[Docket No. 78N-0357]
Sweetened Concentrated Labrusca

Type Grape Juice; Termination of
Consideration of Codex Standard

AGENCY: Food and Drug Administration.

" ACTION: Notice of Termination of

Consideration.

suMMARY: This notice terminates the
review by the United States of the
Codex Alimentarius Commission
{Cddex) "recommended International

. Standard for Sweetened Concentrated

Labrusca Type Grape Juice.” The
response to the Food and Drug
Administration’s (FDA's) request for
comments on the provisions of the
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Codex standard and on the desirability
of establishing U.S. standards for
sweetened concentrated Iabrusca fype
grape juice indicates there is neither
sufficient interest nor need fo warrant
proposing U.S. standards for this food.
FDA, therefore, has terminated
consideration of developing U.S.
standards for sweetened concentrated
labrusca type grape juice based on the
Codex standard.

EFFECTIVE DATE: October 26, 1979.

FOR FURTHER INFORMATION CONTACT: F.
Leo Kauffman, Bureau of Foods {HFF-
414), Food and Drug Administration,
Department of Health, Education, and
Welfare, 200 C St. SW., Washington, DC
20204, 202-245-1164.

SUPPLEMENTARY INFORMATION: In the
Federal Register of February 23, 1979 (44
FR 10732), FDA published an advance
notice of proposed rulemaking that
offered interested persons an
opportunity to review the Codex
“Recommended International Standard
for Sweetened Concentrated Labrusca
Type Grape Juice” and to comment on
the desirability and need for U.S.
standards for this food. The Codex
standard was submitted to the United
States for consideration for acceptance
by the Joint Food and Agriculture
Organization/World Health
Organization Codex Alimentarius
Commission.

Three letters were received, one each
from the United States Department of
Agriculture (USDA}, the U.S. Metric
Board, and a canner's association, in
response to the advance notice of
proposed rulemaking. Only the last one
was responsive to the question
concerning the need for standards.

The canner's association stated that
there is no need for U.S. standards for
sweetened concentrated labrusca type
grape juice. The USDA and the U.S.
Metric Board advanced no position on
whether U.S. standards for this food are
necessary, but, instead, spoke to other
considerations.

Having considered the comments
received, FDA has concluded that there
is neither sufficient interest nor need to
warrant proposing U.S. standards at this
time for sweetened concentrated
labrusca type grape juice under the
authority of section 401 of the Federal
Food, Drug, and Cosmetic Act {21 U.S.C.
341).

Therefore, under the procedures in 21
CFR 130.6, notice is given that the
Commissioner of Food and Drugs has
terminated consideration of developing.
U.S. standards for sweetened
concentrated labrusca type grape juice
based on the Codex standard. This
action is without prejudice to further

-

consideration of the development of U.S.  Organization Codex Alimentarius

standards for sweetened concentrated Commission. At the request of a trade
labrusca type grape juice upon organization, a notice extending the
appropriate justification. comment period to June 25, 1979 was

The Codex Alimentarius Commission  published in the Federal Register of May
will be informed that an imported food 18, 1979 (44 FR 29106). .
that complies with the requirements of . gayen Jetters were received from three
the Codex standard for sweetened trade associations, two food producers,
concentrat?d lz{bx:us‘ca type grape juice the U.S. Metric Board, and one from an
may move lreely in {x:ltierst.alc corxlx}nerce unidentified respondent in response to
in this country, providing it complies the advance notice of rulemakine. One
with applicable U.S. laws and comment did not address the issi.e

lations. mme! .
reguia’iane ¢ raised in the advance notice of proposed
Dated: October 18, 1979, rulemaking.
wm.mm F. Ra.nddp B, . . Five comments stated that there was
Acu",‘g Asso?fal? Commissioner for no need for U.S. standards for white
Regulotory A/fairs. sugar. The U.S. Metric Board advanced

[FR Dac. 79-32838 Filed 10-25-79; 45 am)

BILLING o no position on whether U.S. standards

for the food are necessary but, instead,

i spoke to other considerations. One trade
21 CFR Part 168 association supporied by two comments
stated that the consumer can obtain

[Docket No. 78N-0362] sugar of very high quality without
relying on regulatory requirements and a

‘g:r‘gdsel:g;g: g;ngggggggndard standard would benefit neither the

.. . household nor industrial consumer, nor
AGENCY: Foqd and Drug Adfmmstmtmn. the sugar manufacturer. It pointed out
AcTioN: Notice of Termination of that the terms “while sugar,” “plantation
Consideration. white sugar,” and “mill white sugar™ are
SUMMARY: This notice terminates the not common or usual names for sugar in
review by the United States of the the United States and that their
Codex Alimentarius Commission introduction would cause confusion
{Codex} “Recommended International among consumers.
Standard for White Sugar.” The Having considered all the comments
response to the Food and Drug received, FDA has concluded that there
Administration's (FDA's) request for is neither sufficient interest nor need to
comments on the provisions of the warrant proposing U.S. standards at this

Codex standard and on the desirability time for white sugar under the authority
of establishing U.S. standards for white of section 401 of the Federal Food. Drug.
sugar indicates (tihere is neither sufficient  and Cosmetic Act (21 U.S.C. 341).
interest nor need to »yarrant proposing Therefore, under the procedures in 21
U.S. standards for t.hls food. FDA, . CFR 130.6, notice is given that the
therefore, has terminated consideration
of developing U.S. standards for white
sugar based on the Codex standard.

Commissioner of Food and Drugs has
terminated consideration of developing
U.S. standards for white sugar based on

EFFECTIVE DATE: October 26, 1978. the Codex Standard. This action is
FOR FURTHER INFORMATION CONTACT:F.  without prejudice to further
Leo Kauffman, Bureau of Foods (HFF- consideration of the development of U.S.

414), Food and Drug Administration,
Department of Health, Education, and
Welfare, 200 C St. SW., Washington,
D.C. 20204, 202-245-1164.
SUPPLEMENTARY INFORMATION: In the
Federal Register of February 23,1979 (44
FR 10749), FDA published an advance
notice of proposed rulemaking that

standards for white sugar upon
appropriate justification.

The Codex Alimentarius Commission
will be informed that an imported food
that complies with the requirements of
the Codex standard for white sugar may
move freely in inlerstate commerce in

: this country, providing it complies with
offered interested persons an . "
opportunity to revilc):w the.Codex applicable U.S. laws and regulations.

“Recommended International Standard Dated: October 18,1979,
for White Sugar™ and to comment on the  william F. Randelph,
desirability and need for U.S. standards

for this food. The Codex standard was Acting Associate Commissioner for

1 - Regulatory Affairs.
sbmited o e Unled Saes fo * g it
P ¥ BILLING CODE 4110-03-8

Joint Food and Agriculture
Organization/World Health
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21CFR Part 330

{Docket No. 79N-0365] )
Over-the-Counter (OTC) Category Il
Policy Intent To Revise Rule .

'AGENCY: Food and-Drug Administration.
ACTION: Notice of intent to revise rule.

SUMMARY: The Food and Drug
' Administration intends to revise the
procedural regulations governing the
review and classification of over-the-
counter (OTC) drug products to delete
the term “Category III" and the i
provision that authorizes the marketing
of a Category III condition in an OTC
drug product after a final monograph.
This notice is being issued to alert
manufacturers of drug products with
ingredients and claims recommended as
Category Il by an OTC Drug Advisory
Review Panel or by the agency in a
tentative final order that the agency will
revise its regulations and procedures to
conform to a recent court order.

FOR FURTHER INFORMATION CONTACT'
‘William E. Gilbertson, Bureau of Drugs
(HFD-510), Food and Drug
Administration, Department of Health
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301~443~
4960.

SUPPLEMENTARY INFORMATION: The
Food and Drug Administration (FDA)
intends to publish in the Federal
Reglster in the near future proposed
revisions to the OTC procedural
regulations (21 CFR 330.10) to delete the
term "Category III" and the provision
that authorizes marketing of a Category-
III condition in an OTC drug product
after a final monograph is established. -
This notice is being issued to alert
manufacturers of drug products
containing Category IIl conditions that
FDA will revise its regulations to
conform to the holding and order of the
United States District Court for the
District of Columbia in Cutlerv. .
Kennedy, C.A. No. 77-0734 (D.D.C., July
16, 1979). This revision will affect the
time period during which testing may be
completed and new data submitted to
FDA to support the inclusion in a final
monograph of those conditions not
classified in Category I in a proposed
monograph or tentative final
monograph. ’

Current Procedure

The OTC drug review was instituted
to carry out FDA's statutory mandate to
agsure that OTC drugs are safe and
effective for their intended use and not
misbranded. The current approach
involves the development of drug
“monographs,” in the form of
regulations, which define conditions

under which OTC drugs are generally
recognized as safe and effective and not
misbranded. Monographs list both .
acceptable ingredients and proper .
labeling for each of the different
categories of OTC drugs. The
procedures by which the monographs
are developed involve several

" administrative steps, as set forth in 21

CFR 330.10. Advisory review panels
comprised of scientific experts from
outside thé agency were appainted by *
FDA to review published and
unpublished data and information, -

‘which the agency requested interested

persons to submit, that is pertinent fo a
designated category of OTC drugs. Each

. panel also includes two nonvoting

liaison members, a representative of
consumer interests and a representative
of industry. Each panel reviews the data
submitted to it, and prepares a report
containing its conclusions and
recommendations to the Commissioner

_ of Food and Drugs with respect to the

safety and effectiveness of ingredients
and labeling in a designated category of
drug products. Each panel report may
include a recommended monograph
establishing conditions under which the
drugs involved are generally recognized
as safe and effective and not
misbranded (Category I). In addition,
each panel report includes a statement
of all active ingredients, labeling claims

_ or other statements, or other conditions
- reviewed and excluded from the

monograph on the basis of the panel's
determination that they would result in
a drug not being generally recognized as
safe and effective or would result in
misbranding (Category II) and a
statement of all such conditions-
reviewed and excluded from the

- -monograph on the basis of the panel's

determination that the available data
are insufficient to classify such
condition as Category I or Category i
and for which further testing is required
(Category III). FDA publishes the panel

_reports in the Federal Register and

requests interested persons to comment.
Addmonally, because new data may be
submitted in.those comments, the OTC
drug procedural regulationsallow an’
additional 30 days after the comment
period for the filing of reply comments.
After considering these comments and
reply comments, the agency publishes a
tentative final order, proposing a
monograph in the form of a regulation,
which is subject to public objections and
requests for a'hearing. If the
Commissioner-finds reasonable grounds
for so doing, an oral hearing before the
Commissioner is scheduled. At the
conclusion of these procedures, the -
agency publishes an order promulgating

a final monograph. After publication of
a final monograph, any product with o

. Category I condition may remain on

the market or may be introduced inlo
the market, provided FDA receives
notification that studies will be
undertaken to obtain the data necessury
to resolve the issues that resulted in
such classification. In promulgating the
OTC drug procedural regulations, the
agency concluded that Category Il |
testing should not be required until after
completion of the established OTC drug

.administrative procedures. Opportuni(y

for public review and commient is
provided at each stage of the
admiristrative procedure, and the
content of Category Il and the testing
period provided is thus not fixed until
publication of the final monograph.
Some manufacturers have, however,
voluntarily begun the testing of Category
111 conditions prior to issuance of a final
OTC drug monograph.

Court Opinion

On July 16, 1979, the United States
District Court for the District of
Columbia entered its opinion in the case
of Cutler v. Kennedy, C.A. No. 77-0734
(D.D.C., July 16, 1979). Plaintiffs had
alleged that 21 CFR 330.10 is unlawful to

~ the extent that it authorizes tho

marketing of Category I drugs after
publication of a final monograph,
Plaintiffs claimed that, if a drug is
determined to be in Category 11, it
necessarily lacks substantial evidence
of safety or effectiveness, is d new drug,
and cannot be marketed without an
approved NDA. The Court concluded
that “* * * the FDA may not lawfully
maintain Category Il in any form in
which drugs with Category 11l conditions
* * * are exempted from enforcement

" action,” (Cutler, supra, slip op. at 38).

The Court issued an order that declared
the OTC drug regulations, 21 CFR 330.10,

" unlawful to the extent that they

authorize the marketing of Category 111
drugs after a final monograph, and
enjoined the FDA from implementing
any portion of the regulations that
authorizes such marketing A copy of the
memorandum opinion has been placed
on display in the office of the Hearing
Clerk (HFA-305), Food and Drug
Administration, Rm, 4-65, 5600 Fishers
Lane, Rockville, MD 20857.

The agency notes that an OTC

. advisory panel’s use of the Category Il

classification to denote a certain
quantum of evidence during the
pendancy of the rulemking proceeding
was not the subject of the court’s
decision. The challenge and court’
opinion were directed only toward the
regulatory provision permitting

" marketing of a drug product containing a
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Category IiI condition after publication
of a final monograph.

Intent To Propose New Pracedures

To carry out the court order, the
agency intends to revise 21 CFR 330.10
to delete the provision permitting the
marketing of Category III conditions in
OTC drug products after a final
monograph has been issued. Any data

"available to resolve the safety or
effectiveness issues that resulted in a
Category II classification will have to
be submitted to FDA during the OTC
drug administrative procedure, that is,
before the establishment of a final
monograph. The OTC drug review
process itself provides extensive and
adequate fime for manufacturers to
conduct studies and obtain the data
necessary 1o resolve the issues that
resulted in a Category I classification.
Manufacturers inferested in upgrading
Category III conditions may wish to use
the findings in a panel's report as a
basis on which fo plan and initiate the
necessary studies. Past experience has
shown that FDA has rarely disagreed
with a panel's recommendation and
upgraded a Category II or IIf condition
without submission of additional data
by a manufacturer. In the future, the
agency will consider, in publishing a
final monograph, only data submitted
during the rulemaking period before the
closing of the comment period for the
tentative final monograph. Data
submitted after the closing of the
comment period for the ientative final
monograph will be considered as a
petition to amend the monograph and
will be reviewed only after the final
monograph is published in the Federal
Register. The agency will meet with
industry representatives at their request
to advise them on the adequacy of their
proposed protocols. FDA continues to
encourages firms to cooperate and work
with each other in arranging for the
necessary study or studies.to avoid
unnecessary and repetitive human
testing. .

Although the court in Cutler did not
object to use of the term “Cateogory II"
during the course of the OQTC drug
review prior to publication of a final
monograph, FDA intends to propose
deleting the ferm wherever it appears in
§ 330.10. However, the agency believes
it imporant that manufacturers know the
distinction between the kind of safety or
effectiveness issue that resulted in a
Category I or II classification and that
as to which the panel had insufficient
data to make such a classification. In
the latter case, the panel and the agency
believe that further testing may upgrade
the condition in question to Category L
Therefore, the agency intends to propose

new language in the OTC regulations
that will denote this distinction in the
state of the evidence regarding a
condition's classification during the
rulemaking proceeding. The agency
wants to make it clear that it intends to
delete the term "Category IH[" from all
future published tentative and final
orders.

Under the revised procedure, any drug
product that fails to conform to an
applicable monograph after its effective
date would be liable to regulatory
action. '

Elsewhere in this Federal Register, the
agency is publishing notices to reopen
the administrative record for three
groups of drug products for which,
tentative final monographs with
Category I conditions have been
published. This is being done to permit
manufacturers o submit new data prior
to a final monograph demonstrating the
safety and effectiveness of those
conditions not classified as Category L

Dated: October 19, 1979.

Sherwin Gardner,
Acting Commissioner of Feod and Drugs.

[FR Doc. 73-33170 Filed 10-25-7%: 8453 am]
BHLUING CODE 4110-03-M

21 CFR Part 333
[Docket No. 75N-0183)

Topical Antimicrobial Products for
Over-the-Counter Human Use;
Reopening of the Administrative
Record

AGeNcY: Food and Drug Administration.

ACTION: Reopening of Administrative
Record.

- SUMMARY: The Food and Drug

Administration is reopening the
administrative record to permit

-interested persons to submit further data

on those conditions classified in
Category II or Category Il in the
published tentative final monograph
establishing conditions for the safety,
effectiveness, and labeling of over-the-
counter (OTC} topical antimicrobial
drug products for human use.

DATES: New data by March 26, 1980.
Comments by May 27, 1980.

ADDRESS: Writlen data and comments to
the Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,

FOR FURTHER INFORMATION CONTACT:
William E. Gilbertson, Bureau of Drugs
{HFD-510), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301443~
4960.

SUPPLEMENTARY INFORMATION: The
Food and Drug Administration (FDA)
published a tentative final order on OTC
topical antimicrobial drug products for
human use on January 6, 1978 (43 FR
1210). Interested persons could have
filed written objections and requested
an oral hearing before the Commissioner
of Food and Drugs by February 6,1978.
The tentative final order contained a
tentative final monograph and a
discussion of those conditions classified
by the panel in Categories Il and HL
Under current procedures, a drug
product with a Category Il condition
may remain on the market or may be
introduced into the market, after the
publication of a final menograph.
provided FDA receives notification that
studies will be undertaken to obtain the
data necessary to resolve the issues that
resulted in such classification.

Elsewhere in this issue of the Federal
Register, FDA is publishing a notice of
intent to revise the OTC drug pracedural
regulations in 21 CFR 330.10 to delete.
the term “Category III" and the
provision that authorizes the marketing
of an OTC drug product with a Category
Il condition after a final monograph is
established. This action is being taken
pursuant to an order of the United
States District Court for the District of
Columbia in Cutler v. Kennedy, C.A. No.
770734 (D.D.C.,, July 16, 1979}. The Court
concluded that “* * * the FDA may not
lawfully mainfain Category HI in any
form in which drugs with Calegory Il
conditions * * * are exempted from
enforcement action,” (Cufler, supra, slip
op. at 38). The Court issued an order
that declared the OTC drug regulations,
21 CFR 330410, unlawful to the extent
that they authorize the marketing of
Category III drugs after a final
monograph, and enjoined FDA from
implementing any portion of the
regulations which authorizes such
marketing.

Under current procedures, the
administrative record closes at the end
of the comment period following
publication of the panel's report and
proposed monograph. Manufacturers
wishing to submit data after that time
may do so only if they file a petition to
reopen the administrative record in
accardance with 21 CFR 330.10(a}(10])(ii).
Consistent with the court order and in
order to simplify the procedures and
permit the resulis of testing to be
submitted 1o FDA as expeditiously as
possible, the agency is reopening the
administrative recoxd for this category
of products for a 5-month period from
October 26, 1978 to March 26, 1980 to
permit manufacturers to submit, prior to
the establishment of a final monograph,
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new data demonstrating the safety and -

effectiveness of those conditions not
classified-in Category I. Interested
persons may file with the Hearing Clerk
comments on the new data on or before
May 27, 1980. In establishing a final
monograph, the agency will consider
only data submitted prior to the closing
of the administrative record. Data
submitted after the closing of the
admipistrative record will be considered
as a petition to amend the monograph
and will be reviewed only after the final
“monograph is published. The agency
emphasizeg that interested persons have
already had an opportunity to submit
comments on the panel report and
proposed monograph and objections or
requests for an oral hearing to the
-tentative final monograph. Therefore,
comments-on data and information
already contained in the administrative
record or requests for an oral hearmg
will not be accepted. -
Interested persons are invited to

submit new data in writing {preferably

- four copiés identified with the Hearing
Clerk docket number) on or before
March 26, 1980 and written comments
{(preferably four copies identified with
the Hearing Clerk docket number) on or
before May 27, 1980.'Data and
comments should be addressed to the. -
office of the Hearing Clerk (HFA-305),
Food and Drug Administration, Rm. 4-
65, 5600 Fishers Lane, Rockville, MD
20857, Received data and comments
may be seen in the above named office
between 9 a.m. and 4 p.m., Monday .
through Friday. .

Dated: October 19, 1979.
Sherwin Gardner, :
Acting Commissioner of Food and Drugs.
JFR Doc. 79-33167 Filed 10-25-79; 8:45 am)

, BILLING CODE 4110-03-M

21 CFR Part/336 .
[Docket No. 78N-0036]

Antiemetic Drog Products-for Over-
the-Counter Human Use; Reopening of
the Adm;nlstrative Record

AGENCY: Food and Drug Administration.

ACTION: Reopening of Admlmstratxve
Record.

SUMMARY: The Food and Drug
Administration is reopening the
administrative record to permit
interested persons to submit further data
on those conditions classified-in
Category Il or Category Ill in the
published tentative final monograph
establishing conditions for the safety,
effectiveness, and labeling of over-the-
counter (OTC) antiemetic drug products
for human use:

DATES: New data by March 26, 1980.
Comments by May 27, 1980.

ADDRESS: Written data arid comments to
the Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
William E. Gilbertson, Bureau of Drugs
(HFD-510), Food and Drug’
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443~
4960. )

SUPPLEMENTARY INFORMATION: The
Food and Drug Administration (FDA}
published a tentative final order on OTC
anitemetic drug products for human use
on July 13, 1979 {44 FR 41064). Interested
persons could have filed written

objections and requested an oral hearing‘

before the Commissioner of Food and
Drugs by August 13, 1979. The tentative

_ final order contained a tentative final

monograph and a discussion of those
conditions classified in Categories II and
11, Under current procedures, a drug _
product with a Category III condition
may remain on the market or may be
introduced into the market, after the
publication of a final monograph,
provided FDA receives notification that
studies will be undertaken to obtain the

. data necessary to resolve the issues that
resulted in such classification:

Elsewhere in this issue of the Federal

- Register, FDA is publishing a notice of

intent to revise the OTC drug procedural
regulations in 21 CFR 330,10 to delete
the term “Category III" and the
provision that authorizies marketing of
an OTC drug product with a Category i
condition after a final monograph is
established. This action is being taken -
pursuant to an order of the United °

. States District Court for the District of

Columbia in Cutler v. Kennedy, C.A. No.

77-0734 (D.D.C,, July 16, 1979). The court .

concluded that “* * * the FDA may not
lawfully maintain Category III in any
form in which drugs with Category 1II
conditions * * * are exempted from
enforcement action,” (Cutler, supra, slip
op. at 38). The court issued an order that
declared the OTC drug regulations, 21
CFR 330.10, unlawful to the extent that
they authorize the marketing of
Category Il drugs after a final
monograph, and enjoined FDA from
implementing any portion of the
regulations which authorizes such
marketing. :

Under cutrent procedures, the
administrative record closes at the end
of the comment period following
publication of the panel’s report and
proposed monograph. Manufacturers
wishing to-submit data after that time
may do so only if they file a petition to

reopen the administrative record in '
accordance with 21 CFR 330.10{u)(10}(i{).
Consistent with the court order and in
order to simplify the procedures and
permit the results of testing to be
submitted to FDA as expeditiously us
possible, the agency is reopening the
administrative record for this category
of products for & 5-month period from
October 26, 1979 to March 26, 1980, to
permit manufacturers to submit, prior to
the establishment of a final monograph,
new data demonstrating the safety and
effectiveness of those conditions not
clagsified in Category L Interested
persons may file with the Hearing Clork
comments on the new data on or before
May 27, 1980. In establishing a final
monograph, the agency will consider
only data submitted prior to the closing
of the administrative record. Data
submitted after the closing of the'
administrative record will be considered
as a petition to amend the monograph
and will be reviewed only aftet the final
monograph is published. The agency
emphasizes that interested persons have

“already had an opportunity to submit

comments on the panel report and
proposed monograph and objections or
requests for an oral hearing to the
tentative final monograph, Therefore,
comments on data and information
already contained in the administrative
record or requests for an oral hearing
will not be accepted.

Interested persons are invited to
submit new data in writing (preferably
four copies identified with the Hearing
Clerk docket number) on or before
March 26, 1980 and comments in writing
(preferably four copies identified with
the Hearing Clerk docket number) on or
before May 27, 1980. Data and
comments should be addressed to the
office of the Hearing Clerk (HFA-305),
Food and Drug Administration, Rm, 4-
65, 5600 Fishers Lane, Rockville, MD
20857. Received data and comments
may be seen in the above office between
9 a.m. and 4 p.m., Monday through
Friday.

Dated: October 19, 1979,

Sherwin Gardner,
Acting Commissioner of Food and Drugs.

{FR Dog. 78-33169 Filed 10-25-70; 8:45 am|]
BILLING CODE 4110-03~-M

21 QFR Parts 338 and 340
{Docket No. 75N-0244]

Nighttime Sieep-Aid and Stimulant
Products for Over-the-Counter Human
Use; Reopening of the Administrative
Record

AGENCY: Food and Drug Administtation.
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ACTION: Reopening of Administrative
Record.

SUMMARY: The Food and Drug
Administration is reopening the
administrative record to permit
interested persons to submit further data

- on those conditions classified in

Category II or Category Il in the
published tentative final monograph
establishing conditions for the safety,
effectiveness, and labeling of over-the-
counter (OTC) nighttime sleep-aid and
stimulant drug products for human use.
DATES: New data by March 26, 1980.
Comments by May 27, 1980. _
ADDRESS: Written data and comments to
the Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,
FOR FURTHER INFORMATION CONTACT:
William E. Gilbertson, Bureau of Drugs
(HFD-510), Food aftd Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
4960.
SUPPLEMENTARY INFORMATION: The
Food and Drug Administration (FDA)
published a tentative final order on OTC
nighttime sleepaid and stimulant drug
products for human use in June 13, 1978
{43 FR 25544). Interested persons could
have filed written objections and
requested an oral hearing before the
Commissioner of Food and Drugs by
August 14, 1978. The tentative final
order contained a tentative final
monograph and a discussion of those
conditions classified in Categories II and
IIL. Under current procedures, a drug
product with a Category HI condition
may remain on the market or may be
introduced into the market, after the
publication of a final monograph,
provided FDA receives notification that
studies will be undertaken to obtain the
data necessasry to resolve the issues
that resulted in such classification.
Elsewhere in this issue of the Federal
Register, FDA is publishing a notice of
intent to revise the OTC drug procedural
regulations in 21 CFR 330.10 to delete
the term *“Category III" and the .
provision that authorizes the marketing
of an OTC drug product with a Category
IIf condition after a final monograph is
established. This action is being taken
pursuant to an order of the United
States District Court for the District of
Columbia in Cutler v. Kennedy, T.A. No.
77-0734 (D.C.C., July 18, 1979). The Court
concluded that “* * * the FDA may not
lawfully maintain Category III in any
form in which drugs with Category III
conditions * * * are exempted from
enforcement action,” (Cutler, supra, slip
op. at 38). The Court issued an order

that declared the OTC drug regulations,
21 CFR 330.10, unlawful to the extent
that they authorize the marketing of
Category Il drugs after a final
monograph, and enjoined FDA from
implementing any portion of the
regulations which authorizes such
marketing.

Under current procedures, the
administrative record closes at the end
of the comment period following
publication of the panel's report and
proposed monograph. Manufacturers
wishing to submit data after that time
may do so only if they file a petition to
reopen the admlnistrative record in
actordance with 21 CFR 330.10{a)(10)(ii).
Consistent with the court order and in
order to simplify the procedures and
permit the results of testing to be

. submitted to FDA as expeditiously as

possible, the agency is reopening the
administrative record for this category
of products for a 5-month period from
October 26, 1979 to March 26, 1980 to
permit manufacturers to submit, prior to
the establishment of a final monograph,
new data demonstrating the safety and
effectiveness of those conditions not
classified in Category L Interested
persons may file with the Hearing Clerk
comments on the new data on or before
May 27, 1980. In establishing a final
monograph, the agency will consider
only data submitted prior to the closing
of the administrative record. Data
submitted after the closing of the
administrative record will be considered
as a petition to amend the-monograph
and will be reviewed only after the final
monograph is published. The agency
emphasizes that interested persons have
already had an opportunity to submit
comments on the panel report and
proposed monagraph and objections or
requests for an oral hearing to the
tentative final monograph. Therefore,
comments on data and informalion
already contained in the administrative
record or requests for an oral hearing
will not be accepted.

Interested persons are invited to
submit new data in writing (preferably
four copies identified with the Hearing
Clerk docket number) on or before
March 26, 1980 and comments in writing
{preferably four copies idenlified with
the Hearing Clerk docket number) on or
before May 27, 1980. Data and
comments should be addressed to the
office of the Hearing Clerk (HFA-305),
Food and Drug Administration, Rm. 4~
65, 5600 Fishers Lane, Rockville, MD
20857. Received data and comments
may be seen in the above office between
g a.m. and 4 p.m. Monday through
Friday.

Dated: October 19, 1978.
Sherwin Gardner,
Acting Commissioner of Food and Drugs.
[FR Doc. 79-33163 Filed 10-25-7%: 845 amf
BILUNG CODE 4110-03-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Parts 1, 16, 17, and 160
[LR-71-78]

Vinson-Trammell Act; Excess Profits
on Contracts for Naval Vessels or
Military Alrcraft

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations relating to the
profit limitations of the Vinson-
Trammell Act {the “Act”} on certain
contracts and subcontracts for naval
vessels and military aircraft. Generally,
the limitations on excess profits on
contracts for naval vessels and military
aircraft imposed by the Vinson-
Trammell Act have been suspended
while the Renegotiation Act has been in
effect. After the expiration of the
Renegotiation Act on September 30,  _
1976, the provisions of the Act became
generally effective. This document
proposes to revoke the existing
regulations under the Act and to adopt
new regulations under the Act. These
regulations affect contractors and
subcontractors of naval vessels and
military aircraft for the Depariment of
Defense.

DATES: Written comments and requests
for a public hearing must be delivered or
mailed by December 26, 1979. The
amendments are proposed to be
effective for income taxable years
ending after September 30, 1976.
ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
(LR-71-78), Washington D.C. 20224.

FOR FURTHER INFORMATION CONTACT:H.
B. Hartley of the Legislation and
Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue, NW.,
Washington, D.C. 20224, Attention:
C(]ZELR:T. 202-566-3287, not a toll-free
call.

SUPPLEMENTARY INFORMATION:

Background

The Vinson-Trammell Act (10 U.S.C.
2382 and 7300} places limitations on the
amount of profit that may be made on
contracts or subcontracts for the
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construction or manufacture of all or a
part of a new complete naval vessel or
military aircraft. The profit limitation on
contracts relating to naval vessels is 10
percent of the contract price, and on
contracts relating to military. aircraft, 12
percent. The Act applies generally to
contracts or subcontracts in excess of
$10,000.

The profit limitations of the Act have
been generally suspended since 1951
under the terms of the Renegotiation Act
(50 U.S.C. App. 1212 (e)). The profit
limitations of the Act do not apply to
any contract receipts or accruals which
- are subject to the Renegotiation Act.
When the profit limitations of the Act do

not apply to a prime contract subjectto

the Renegotiation Act, the profit .
limitations of the Act do not apply to
any of the subcontracts under that

contract whether or not the subcontracts

are subject to the Renegotiation Act.
Rev. Rul. 61-122, 1961-2 C.B. 141.

On September 30, 1976, the
Renegotiation Act expired. As a result, .
the profit limitations of the Act have
again become applicable.

Regulations Under the Vinson-Trammell
Act

The existing regulations under the Act
are contained in 26 CFR (1939) Parts 16
and 17. Part 16 relates fo contracts for
Army and Air Force aircraft, Part 17
relates to contracts fornaval vessels
and aircraft. For the convenience of-the
user, the Federal Register has published
these regulations following 26 CFR
1.1471~-1.

In the twenty—five years during which
. the Act was generally suspended, a
number of changes have occurred in the
law and in the practices that relate to
defense procurement. These changes
require reconsideration of the provisions
of the existing regulations to determine
their current appropriateness.

The Defense Production Act of 1951,
as amended (50 U.S.C, App. 2168),
established the Cost Accounting
Standards Board to promulgate Cost
Accounting Standards to be used by all
relevant Federal agencies and by
defense contractors and subcontractors
in reporting allocable.costs in -
connection with the pricing,
administration and settlement of all
negotiated prime contract and
subcontract national defense
" procurements. Not all defense contracts
are subject to Cost Accounting
Standards. However, the provisions of

the Defense Production Act of 1951 that -

require the use of Cost Accounting
Standards have superseded the.

standards for purposes of the,proflt
limitations of the Act.

To deal with the changes that have
. made provisions of the existing
regulations no longer appropriate, this
document proposes to revoke the
existing regulations and to adopt new
regulations reflecting changes-in defense
procurement practices.

Use of Defense Acquisition Regulation
Coshng Rules .

As shown by the legislative history
and the existing regulations, the purpose
of thie Act is to limit the price paid by
the government under a contract to an

“amount that accurately reflects the

benefit received from the contract. To
limit government costs, the Act restricts
- profits (price léss allowable contractor
costs) to a fixed percentage of the total’
" contract price.

The proposed regulations would adopt
as the costing rules the rules contained
in section XV of the Defense Acquisition
Regulation (“DAR”}. All direct and
indirect costs of completing a contract:
(including a subcontract) are considered
in determining the cost of a contract to

commients will be available for public
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the Federal Register.

Drafting Information

The principal author of this regulation
is H. B. Hartley of the Legislation and
Regulations Division of the Office of the

_ Chief Counsel, Internal Revenue

the extent that those costs are allowable -

costs’under section XV of the DAR and,
in the case of indirect costs, are properly
allocable to the contract.

The rules contained in section XV of
the DAR are the rules that satisfy the
intent and the legal requirements of the
Act. The DAR rules are essentially the -
same as the costing rules included in the
existing regulatlons which were
promulgated in 1939, - o

Consultation Wxth Department of
Defense .

- The Vinson-Trammell Act provides’
that the method of computing excess
profits is to be determined by the
Secretary of the Treasury in agreement
with the Secretary of Defense. .
Representatives of the Treasury
Department have consulted with

‘Department of Defense personnel

regarding the provisions of the proposed
regulations. As published, these
regulations reflect the proposed position
of the Treasury Department. However,
these proposed regulations-have not as
yet been approved by the Department of
Defense Agreement of the Department

_ of Defense will be obtained before any

-amendments to the current regulations
. are made final.

Comments.and Requests for a Public
Hearing

‘Before adopting these proposed
regulations, consideration will be given
to any written comments that are

provisions of the regulations that require . submitted (preferably six copies) to the

the use. of different accounting - -

Commissioner of Internal Revenue. All -

3

Service. However, personnel from other
offices of the Internal Revenue Service,
the Treasury Department and the
Department of Defense participated in
developing the regulation, both on
matters of substance and style,

Proposed Revocation of Exxshng
Regulations

PART 16—TEMPORARY
REGULATIONS UNDER THE REVENUE
ACT OF 1962 [Deleted]

PART 17—TEMPORARY INCOME TAX
REGULATIONS UNDER 26 U.S.C.
103(c) [Deleted}

26 CFR (1939) Parts 16 and 17 are
deleted.

Proposed Amendments lo the
Regulations

Subchapter D of 26 CFR is retitled, a
new Part 160, Recovery of Excess Profits
on Contracts for Naval Vessels and
Military Aircraft, is to be added thereto
and the first regulations proposed to be
contained in that part are as follows:

SUBCHAPTER D—MISCELLANEOUS
EXCISE TAXES AND RECOVERY OF
EXCESS PROFITS ON CERTAIN
CONTRACTS

PART 160~RECOVERY OF EXCESS
PROFITS ON CONTRACTS FOR
NAVAL VESSELS AND MILITARY
AIRCRAFT

Sec.

160.1 Definitions.

160.2 Scope of this part.

160.3 Contracts and subcontracts under
which excess profit liability may be
incurred.

160.4 Contracts or subcontracts for
scientific equipment.

160.5 Completion of contract defined.

160.6 -Manner of determining linbility with
respect to contracts or subcontracts for
complete naval vessels or portions
thereof.

160.7 Manner of determining liability with
respect to contracts or subcontracts for
complete military aircraft or portions
thereof. .

160.8 Total contract price. |

160.9 -Cost of performing a contract or
subcontract.
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Sec.

160.10 Credit for net loss in computing
excess profit.

160.11 Credits against excess profit liability.

160.12 Failure of contractor to require
agreement by subcontractor.

160.13 Evasion of excess profit liability.

160.14 Books of account and records.

160.15 Report to the military department.

160.16 Annual reports for income-taxable
years.

160.17 Payment of excess profit liability.

160.18 Liability of surety.

160.19 Determination of liability for excess
profit, interest, and penalties;
assessment, collection, payment, refunds.

Authority.—The Vinson-Trammell Act, 10

U.S.C. 2382 and 7300; sec. 7605, Internal

Revenue Code of 1954 (68A Stat. 917; 26

U.S.C. 7805).

§ 160.1 Definitions.

As used in this part:

(a) The “Act” means the Vinson-
Trammell Act (10 U.S.C. 2382 and 7300).

{b) “Complete naval vessel or military
aircraft” means a newly constructed
naval vessel or military aircraft that has
been furnished with all articles that are
- necessary for the performance of its
intended service.

(c) “Contract” means an agreement
made by authority of the Secretary of a
military department for the construction
or manufacture of any new complete
naval vessel ormilitary aircraft, or any
portion of such a vessel or aircraft, for
the use of the Army, Navy or Air Force.

{d) “Contracting party" means a
contractor or subcontractor as the case
may be.

(e) “Contractor” means a person
entering into a direct contract with the
Secretary of a military department or
the duly authorized representative of a
military department.

(£} “Contract price” means the total
amount to be received under a contract
or subcontract as the case may be. (See-
§160.8) - .

(g) “Income-taxable year” means the
contracting party’s taxable year under
Internal Revenue Code section 441 (b).

{h) “Military aircraft” means a vehicle
for use by the Army, Navy or Air Force
that is designed primarily for flight in
the atmosphere and that has
incorporated in its basic design the
ability and requirement for human
occupancy. ’

(i) “Military department” means the
Department of Defense or such other
department or agency within the
Department of Defense as may be
authorized to make procurements for
military purposes. .

(j} “Naval vessel” means a vessel for
use by the Navy that is designed
primarily for transportation on or in
water and that is to be commissioned in
the United States Navy or is to appear in
the Naval Vessels Register.

(k) “Portion of a new complete naval
vessel or military aircraft” means any
material or arlicle that forms part of a
complete naval vessel or military
aircraft and that has been furnished
under a mutual understanding that it is
to form such a part.

{1) “Subcontract” means an agreement
entered into by one person with another
person for the construction or
manufacture’of a new complete naval
vessel or military aircraft, or portion of
such a vessel or aircraft, the prime
contract for which is subject to the Act.

(m) “Subcontractor” means any
person other than a contractor entering
into a subcontract.

§160.2 Scope of this part.

The regulations in this part deal with
the liability for excess profit on
contracts or subcontracts for the
construction or manufacture of any
complete naval vessel or military
aircraft, or any portion of such a vessel
or aircraft, completed within income-
laxable years ending after September
30, 1976. As to the date of completion of
a contract or subcontract, see § 160.5.

§160.3 Contracts and subcontracts under
which éxcess profit llability may be
incurred.

The Act does not apply to a contract
that is subject to the provisions of the
Renegotiation Act of 1951, or to any
subcontract to such a contract, 50 U.S.C.
App. 1212 (e) provides that the Act does
not apply to any contract or subcontract
if any of the receipts or accruals
therefrom are subject to the
Renegotiation Act. The Act also does
not apply to a contract or a subcontract
that is awarded for $10,000 or less. If a
contracting party places orders with
another party aggregating an amount in
excess of $10,000 for articles or
materials which constitute a part of the
cost of performing the contract or
subcontract, the placing of such orders
shall constitute a subcontract within the
scope of the Act, unless it is clearly
shown that each of the orders involving
510,000 or less is a bona fide separate
and distinct subcontract and not a
subdivision made for the purpose of
evading the provisions of the Act. For
exemptions relating to contracts for
certain scientific equipment, see § 160.4.

§ 160.4 Cantracts or subcontracts for
sclentific equipment.

The Act does not apply to a contract
or subcontract if it is designated by the
Secretary of a military department as
being exempt under the provisions of the
Act pertaining to scientific equipment
used far communication, target
detection, navigation, or fire control.

.

§ 160.5 Completion of contract defined.
The date of delivery of the naval
vessel, military aircraft or portion
thereof covered by the contract or
subcontract shall be considered the date
of completion of the contract or
subcontract unless otherwise
determined jointly by the Secretary of

- the military department and the

Commissioner of Internal Revenue, or
their duly authorized representatives.
Except as otherwise provided in the
preceding sentence, the correction of
defects in delivered articles or the
performance of other warranty work in
respect to such articles will not operate
to extend the date of completion. If a
contract or subcontract is at any time
cancelled or terminated, it is completed
at the time of the cancellation or
termination. As to a refund in case of
adjustment due to any subsequently
incurred additional costs, see § 160.19.

§160.6 Manner of determining liability
with respect to contracts or subcontracts
for complete naval vessels or portions
thereof.

(a) In general. I a contracting party
completes one or more confracts or
subcontracts coming within the scope of
the Act and entered into for the
construction or manufacture of any
complete naval vessel or any portion
thereof, the amount of excess profit to
be paid to the United States with respect
to all such contracts and subcontracts
completed within the income-taxable
year shall be computed in accordance
with this section.

(b) First step. The first step is to
ascertain the sum of the contract prices
of all contracts and subcontracts for
complete naval vessels or portions
thereof completed by the contracting
parly within the income-taxable year.
As to total contract prices, see §§ 160.1
and 160.8.

(c) Second step. The second step is to
ascertain the cost of performing these
contracts and subcontracts (see § 160.9)
and to subtract that cost from the
amount computed in the first step. The
amount remaining after this subtraction
is the amount of net profit or net loss
upon contracts and subcontracts
completed within the income-taxable
year.

{d) Third step. The third step, in case
there is a net profit upon the contracts
and subcontracts, is to subtract from the
amount of the net profit as computed in
the second step the sum of: (1) An
amount equal to 10 percent of the sum
computed in the first step; and (2) The
amount of any net loss which was
sustained in the preceding income-
taxable year with respect to contracts or
subcontracts entered into for the
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construction or manufacture of any
complete naval vessel or any portion
thereof, which is allowable as a credit in
determining the excess profit for the
income-taxable year with respect to
contracts and subcontracts entered into
for the construction or manufacture of
any complete naval vessel or any
portion thereof. (See § 160.10(a).) The
amount remaining after this subtraction
is the amount of excess profit for the
income-taxable year with respect to
contracts and subcontracts completed
within the income-taxable year for the
construction or manufacture of any new
complete naval vessel or any portion
thereof, ‘

(e) Fourth step. The fourth step'is to
ascertain the amount of credit allowed
for Federal income taxes paid or
remaining to be paid upon the amount of
excess profit computed in the third step
(See § 160.11.) and to subtract from the
amount of-excess profit determined in
the third step the amount of credit for
Federal income taxes. The amount
" remaining after this subtraction is the
amount of excess profit to be paid to the,
United States by the contracting party
for the income-taxable year with respect
to contracts and subcontracts completed
within the income-taxable year for the
construction or manufacture of -any
complete naval vessel or any portion
thereof,

- (f) Example. The application of the
provisions of this section of the
" regulations may be illustrated by the
following example: :

Example. On September 1, 1978 the A
Corporation, which keeps its books and
makes its Federal income tax returns on a
calendar year basis, entered into a contract
with the Secretary of the Navy for the
construction of portions of a naval vessel
coming within the scope of the Act, the total
contract price of which was $200,000. On
March 10, 1979 the A Corporation entered
into anothey such contract, the total contract
price of which was $40,000. Both contracts
were completed within the calendar year -
1979, the first at a cost of $155,000 and the
second at a cost of $45,000. During the year
1979, the A Corporation also completed ata
loss of $10,000 two contracts entered into for
the construction ormanufacture of naval -
aircraft coming within, the scope of the Act.
For the year 1978 the A Corporation )
sustained a netloss of $2,500 on all contracts
and subcontracts for any complete naval
vesse] or any portionthereof coming within
the scope of the Act and completed within
the calendar year 1978. For the year 1978; the
A Corporation also sustained anetloss of
$1,800 on all other contracts and subcontracts
coming within the scope of the Act which
were completed within the calendar year
1978. For purposes of Federal income tax, the
taxable income of the A Corporation for the
year 1979 amounted to $96,000, which amount
included the net profit of $40,000 upon the

conliracts entered into on September 1, 1978
and March 10, 1979. For the year 1979, the A
Corporation paid Federal income taxes
amounting to $25,150. The excess profit
“liability of the A Corporation for 1979 is
payable with respect to the contracts for
portions of a naval vessel which were
completed in 1979. The loss of $10,000 on the
contracts for naval aircraft conipleted in 1979
and the netdoss of $1,800 for 1978 on
contracts and subcontracts for naval aircraft
do not enter into the computation of such
liability. Accordingly the excess profit
liability of the A Corporation for 1979 is
$8,100, computed as follows:
Total contract prices:

Contract No.'1
Contract NO. 2...evccecsssemresssossansses ..

$200,00
40,000

. §240,000
Less cost of performing contracts:
Contract NO. 1 aereeeoerssssoenns 155,000
Contract No. 2 NS 45,000
: : —— .. 200,000

Net profit on contract: 40,000
Less: R
10 percent of total contract prices .
(10 percent of $240,000)..cccmeeme 24,000

Net loss from 1978 cvuuvvevcrevenee 2,500

26,500
Excess profit 1or year 1979, cwmuriicernss - 13,500
Less credit for Federal income laxes paid:
Taxable INCOMB mmmmmmmesnee * $96,000
Applicable Income Tax Rate...ce. 40%

Amount of Cradit (513,500 x .40) esvsssons 5,400

Amount of excess profit payable

to the United States ' 8,100

§ 160.7 Manner of determining liability
with respect to contracts or subcontracts
for complete military aircraft or portions’
thereaf. ’

(a) In general. If a contracting party
completes one or more contracts or
subcontracts coming within the scope of
the Act and entered into for the
construction of manufacture of any
complete military.aircraft or any portion
thereof, the-amount of excess profit to
be paid to the United States with respect
to all such contracts and subcontracts
completed within the income-taxable
year shall be computed in accordance
with this section. In computing the -
amount of excess profit, all contracts for
military aircraft or portions thereof

- which are within the scope of the Act

are considered together. -

(b) First step. The first step is to
ascertain the sum of the contract prices
of all-contracts and subcontracts for
complete military aircraft or any portion
thereof completed by the contracting
party within the income-taxable year.
As to total contract prices, see §§ 160.1
and 160.8.

(c) Second step. The second step is to
ascertain the cost of performing these
contracts and subcontracts (See § 160.9.)
and to subtract that cost from the
amount computed in the first step. The
amount remaining after this subtraction
is the amount of net profit or net loss
upon the contracts and subcontracts

completed within the income-taxable
ear.

(d) Third step. The third step, in case
_there is a net profit-upon the contracts
and subcontratts, i¢ to subtract from the
amount of the net profit as computed in
the second step the sum of: (1) An
amount equal to 12 percent of the sum
computed in the first step; (2), The
amount of ary net loss which was
sustained in any of the preceding four

~income-taxable years with respect to

contracts or subcontracts entered into
for the construction or manufacture of
any complete military aircraft or any
portion thereof, and which is allowable
as a credit in determining the excess .
profit for the income-taxable year for
contracts and subcontracts entered into
for the construction or manufacture of
complete military aircraft or any portion
thereof. (See § 160.10 (b).); and (3), The
amount of any deficiency in profit which
was sustained in any of the preceding

* four income-taxable years with respect

to contracts or subcontracts for the
construction or manufacture of any
complete military aircraft or any portion
thereof, and which is allowable as a
credit in determining the excess profit
for the income-taxable year with respect
to contracts and subcontracts entered
into for the construction or manufacture
of complete military aircraft or any
portion thereof. (See § 160.10(c).) The
amount remaining after this subtraction

. is the amount of excess profit for the

income-taxable-year with respect to
contracts and subcontracts completed
within the income taxable year for the
construction or manufacture of complote
military aircraft or any portion thereof,
(e) Fourth step. The fourth step is to
ascertain the amount of credit allowed
for Federal income taxes paid or
remaining to be paid upon the amount of
excess profit computed in the third step
{See § 160.11.) and to subtract from the
amount of excess profit determined in
the third step the amount of credit for
Federal income taxes. The amount
remaining after this subtraction is the
amount of excess profit to be paid to the
United States by the contracting party
for the income-taxable year with respect
to contracts and subcontracts completed
within the income-taxable year for the
construction or manufacture of complete
military aitcraft or any portion thereof,
(f) Example. The application of the
provisions of this section of the

- regulations may be illustrated by the

following example:

Example. On September 1, 1978, the B
Corporation, which keeps its books and
makes its Federal income tax returns on a
calendar year basis, entered into a contract
with the Secretary of the Navy for the
construction of naval aircraft coming within
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the scope of the Act, the total contract price
of which was $200,000. On March 10, 1979,
the B Corporation entered into a contract
with the Secretary of the Army for the
construction of new Army aircraft, the total
contract price of which was $40,000. Both
contracts were completed within the calendar
-year 1979, the first at a cost of $155,000 and
the second at a cost of $45,000. During the
year 1979, the B Corporation also completed
at a net loss of $2,000 a contract entered into
for the construction of Army aircraft coming
within the scope of the Renegoiiation Act.
During the year 1979, the B Corporation also
completed at a loss of $10,000 two contracts
entered into for the construction or
manufacture of portions of a naval vessel
coming within the scope of the Act. For the
year 1978, the B Corporation sustained a net
loss of $3,800 and a deficiency in profit of
$1,000 on all contracts and subcontracts for
naval and air force aircraft coming within the
scope of the Act and completed within the
calendar year 1978. For the purposes of the
Federal income tax, the taxable income of the
B Corporation for the year 1979, on which the
tax was paid, amounted to $98,000, which
included the net profit of $40,000 upon the
contracts entered into on September 1, 1979,
and March 10, 1979. The excess profit liability
of the B Corporation for 1979 is payable with
respect to the contracts for army and navy
" aircraft which were completed in 1979. The
loss of $10,000 on the contracts for portions of
a naval vessel completed in 1979 does not
" enter into the computation of such liability.
Likewise, the net loss of $2,000 on the
contract subject to the Renegotiation Act
does not enter into the computation.
Accordingly, the excess profit liability of the
B Corporation for 1978 is $3,840 computed as
follows:

" Total contract prices:

Contract No. 1 5200,000
Contract No. 2 40,000
§240,000
Less: Cost of performing contracts:
Contract Now 1o s 155,000
Contract No. 2 45,000
200,000
Net profit oa contracts 40,000
Less:
12 percent of total contract prices
(12 percent of $240,000) . 28,800
Net loss (in military aircraft
contracts} from 1978 3,800
Deficiency in profit (n naval
aircratt contracts) from 1978.... 1,000
33,600
Excess proft for year 1979 6,400
Less: Credit for Federal income
taxes:
Taxable ICOMe e mereereeee  SH5,000
Applicable income Tax Rate... 40%
Amount of Credit (56,4002.40) 2,560
Amount of excess profit payable i the
United States 3.840

§160.8 Contract price. .

The total contract price of a particular
contract or subcontract (See § 160.1)
may be received in money or its
equivalent. If property other than money
is received, the fair market value of the
praperty, at the date of receipt, is to be
included in determining the amount
received. Incentives earned for bettering
performance and reductions and

liquidated damages incurred for failure
to meet the contract guarantees are to
be regarded as adjustments of the
original conltract price. Trade or other
discounts granted by a contracting party
in respect of a contracl or subcontract
performed by the party are also to be
deducted in determining the true total
contract price of a contract or
subcontract, However, amounts
received for articles not subject to the
Act, such’as spare or replacement parts,
are not part of the contract price. See
also § 160.4 relating to an exemplion for
contracts and subcontracts for scientific
equipment, |,

§160.9 Costof performing a contractor
subcontract.

The cost of performing a particular
contract or subcontract is the sum of the
allowable direct or indirect costs that
have been incurred and that are
allocable to the contract or subconiract
less any allocable credits. For this
purpose, the rules and regulations that
the military departments apply generally
to determine the total cost of a defense
contract are to be applied. These rules
are set forth in the cost accounting
standards promulgated by the Cost
Accounting Standards Board and in
section XV of the Defense Acquisition
regulation. In no case shall any amounts
attributable to illegal bribes or
kickbacks, or other illegal payments
within the meaning of section 162(c} of
the Internal Revenue Code of 1954 (26
U.S.C. 162{c)), be allowable costs of
performing a contract or subcontract.

§16010 Credits for netloss and
deficiency in profit in computing excess
profit.

(@) Net loss on contracts and
subcontraclts for naval vessels or
portions thereof. In the case of contracts
or subcontrac!s for the construction or
manufacture of any complete naval
vessel or any porlion thereof coming
within the scope of the Act which are
completed within an income-taxable
year, the term “net loss” as used in the
Act and in this part means the amount
by which the total costs of performing
all such contracts and subcontracts
completed within such income-taxable
year exceeds the total contract prices of
the contracts and subcontracts. A net
loss sustained by a contracting party for
an income-taxable year is allowable as
a credit in computing the contracting
party’s excess profit on contracts and
subcontracis for the construction or
manufacture of any complete naval
vessel or any portion thereof which are
completed within the next succeeding
income-taxable year.

(b) Net loss on contracts and
subcontracts for military aircraft or
portions thereof. In the case of confracts
or subcontracts for the construction or
manufacture of any complete military
aircraft or any portion thereof coming
within the scope of the Act, which are
completed within an income-taxable
year, the term “net loss™ as used in the
Act and in this part means the amount
by which the total costs of performing
all such contracts and subcontracts
completed within such income-taxable
year exceeds the total contract prices of
the contracts and subcontracts. A net
loss sustained by a contracting party for
an income-taxable year is allowable as
a credit in computing the contracting
party’s excess profit on contracts and
subcontracts for the construction or
manufacture of any complete military
aircraft or any portion thereof which are
completed within the four next
succeeding income-taxable years.

(c) Deficiency in profit. The term
“deficiency in profit" as used in the Act
and in this part relates to contracts and
subcontracts coming within the scope of
the Act which are for the construction or
manufacture of any complete military
aircraft or any portion thereof and are
completed within an income-taxable
year. As so used, the term “deficiency in
profit" means the amount by which 12
percent of the tolal contract prices of all
condracts and subcontracts which are
completed by a particular contracting
party within the income-taxable year
exceeds the net profit (not less than
zero) upon the contracts and
subcontracts. A deficiency in profit

* sustained by a contracting party with

respect to contracts and subcontracts
for the construction or manufacture of
complete military aircraft or any portion
thereof and completed within any
income-taxable year is allowable as a
credit in compuling the contracting
parly’s excess profit on contracts and
subcontracts for the construction or
manufacture of complete military
aircraft or any portion thereof which are
completed within the four next
succeeding income-taxable years.

{d) Claim for credit. Credit for a
deficiency in profit or a net Ioss may be
claimed in the contracting party’s
annual report of profit filed with the
Internal Revenue Service {See § 160.16},
but it must be supported by separate
schedules for each contract or
subcontract involved showing total
contract prices, costs of performance
and pertinent facts relative thereto,
together with a summarized
computation of the deficiency in profit
or net loss. The deficiency in profitor .
net loss claimed is subject to
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verification and adjustment. As-to . .
preservation of books and records, see -
§ 160.14. -

(e) Examples. The provisions of thxs
section of the regulations may be
illustrated by the following examples:

Example (i). for the calendar year 1978 the
A Corporation, which keeps its books.and

© . makes its Federal income tax returns on a -

calendar year basis; sustained a'net loss of,
$50.000 upon all contracts and subcontracts
coming within the scope of the Act which
were entered into for the construction or
manufacture of ariy complete naval vessel or
any portion thereof and were completeﬂ o~
within thé calendar year 1978, For the:
¢calendar year 1979 the A Corporation had a
net profit of $30,000 upon all such contracts -+
and subcontracts completed within the year
1979, A corporation also had a net profit of.

- $10,000 upon other.contracts completed

.

within that year, those contracts being for
naval aircraft coming within the scope of the
Act, For the calendar year 1960 the: '~
corpomlion had a net profit of $25,000 upon *
contracts completed within that year and -
within the scope of the Att: The net loss of*

$50,000 sustained in-1978 may.be taken asa .

credit against the net profit of $30,000

. realized in 1979 upon the contracts for the

construction or manufacture of complete .
naval vessels or portions thereof completed =
within that year; buf the excess of $20,000 *

{$50,000 minus $30,000) may not'betaken as a .

credit in computing the excess profit realized

upon the other contracts completed in 1979 at .

a net profit of $10,000 or as a creditin -
computing the excess profit upon the o
contracts corhpleted with the yedr 1980 ata’
net profit of $25,000." -

Example’(ii). For the ‘calendar” yedr 1978, B
" Corporation, which keéps it books and makes
- its Federal income tax returns on d calendar:"
' year basis, sustained a net loss of $10,000 on” -

one contract and a deficiency in'profit of-
$35,000 upon all-contracts for-naval aircraft
and portions thereof coming within the scope
of the'Act and completed within that year.
During the year1978; the B Corporation also_’
completed contracts for Army aircraft commg
‘within the scope of the Act at a net profit - -
which was $15,000 in excess-of 12 percent of-
the total contract prices of these coniracts. B
Corporution.thus had'a net deficiency’in *

- profit of $30,000 in 1978 on contracts and_

subcontracts for,military aircraft within the |
scope of the Act. On all contracts and
subcontracts for naval aircraft coming within
the scope of the Act and tompleted within
the calendar year 1979, the B Corporatxon o
realized a net profif which was $25,000 iri -
excess of 12 percent of the total contract -
prices of such contracts and subcontracts
while sustaining a deficiency in profit of .

- $10,000.0n like contracts and subcontracts for

Army aircraft. B thus had a net excess profit.
of $15,000 on contracts for military. alrcraft -
completed during 1979. B's 1976 riet ~ .
deficiericy on mllltary aircraft of $30,000 may
be taken as a credit to the extent of the
$15.000 execess profit made in1979; On all ~
contracts and subcontracts for naval aircraft
coming within the scdpe of the Act and

. completed within the calendar year 1980, the -
. B Corporation realized a net profit which was« -paragraph’ (a) of this section relating to_ .

]

$20, 000 in excess of 12 percenLof the total
contract prices of such contracts. The $15, 000
deficiency amount remaining in 1980 may be
taken as a credit in computing the excess
proﬁl realized on the confracts and

" subcontracts for aircraft completed in that -
year, leaving a net excess profit liabllﬂy of
$5,000 for the year 1980. -

§ 160.11 Credlm against excess profit
liability.

(a) Credzt for Federal income taxes
For the purpose of computing the -
amount of excess profit to be paid to the
United States, a credit is allowable
-against the excess profit for the amount
‘of Federal income taxes paid or
remaining to be paid-on the amount of
such excess profit. This credit is
allowable for these taxes only to the .

"~ extent that it is affirmatively shown that
they have been finally determined and
paid or reinain t6 be paid and that they
were imposed upon the excess profit
-against which the credit is to-be made.
The amount of the credit under this
section with respect to any.taxable.year,
is the difference between the tax
actually paid for the year and the tax -
that would have been paid had the
excess profit not been included in
-income. In making this computation, the
,taxpayer shall take into account the
effect of all credits and deductlons
allowed in computing income tax .

.+ . liability (i.e., investment tax credits-and

net operating.losses) including:the effect
of carrybacks and carfyovers of credits
_ and deductions. For exampIe, assume a
contractor had a taxable income of
$85,000, including ah excess ptofit of
$15,000, and paid income taxes totaling
$20,750 for the year 1979. Had the

$15 000 excess profit not been included .

_'~-in ihcome the contractor would have -

paxd tax of $15,250 on $70,000 taxable °

. income. Therefore, the applicable credit ~

under the Akt for taxes paid would be,
$5,500. If a credit under this section has.
previously been ‘allowed and the amount
of Federal income taxes imposed upon .
the excess profit i§ redetermined, the
credit previously allowed must be
accordingly adjusted.

- {b).Contracts under which payments

. are-received during more than one.

Income taxable year. If any partial

. .. payments for performance of a single

.contract.within the scope of the Act are
received during more than one income-
taxable year, the credit for Federal
incomes taxes paid is equal to_the sum
of the amounts of income tax .
attributable to the amount of the '
payment received in each year. The

" amount of tax paid for each year with .

- -respect to any contract within the scope

- of the Act i determined as provided in

-~

payment received upon completion of a
-contract.

(c) Contracts (and subcontracts
thereunder) subject to the Renegotiation
Act not considered. In computing the
amount of excess profit or net loss, or
any deficiency in profit, on all contracty
and subcontracts for naval vessels or
military aircraft or for any portions
thereof within the scope of the Act,
contracts subject to the Renegotiation
Act, and subcontracts of these contracts,
are not considered.

§ 160.12 Fallure of contractor to require
agreement by subcontractor.

(a) Requtrement Every contract or
subcontract coming within the scope of*
the Act is required by the Act to contain,
among other things, an agreement by the
contracting party to make no

- .subcontract unless the subcontractor

- agrees:-(1) To make a report, as

described in the Act, under oath to the
.Secretary of a military department upon
the completion of the subcontract; (2) To
pay.into the Treasury excess profit, as
determined by the Treasury Department,
in the manner and amounts specified in
the Act; (3) To make no subdivislon of
the subcontract for the same article or
articles for the purpose of evading the
provisions of the Act; (4) To make
available for inspection and audit at all
times and as provided in the Act, the

* manufacturing plants and books of its

plants, affiliates, and subdivisions.

{b) Liability. If a contracting party

~enters into a subcontract with a

subcontractor who fails to make such -
agreement, the contracting party shall,
in addition to its liability for excess
profit determined on contracts or
subcontracts performed by it, be ltablo
for any- excess profit determined to be -
due the United States on the subcontract
entered into with that subcontractor. In
such an evént, however, thé excess
profit to.be paid to the United States In
respect of the subcontract entered into
with the subcontractor is determined
separately from any contracts or
subcontracts performed by the
contracting party entering into the
subcontract with the subcontractor.

§ 160.13 Evasion of excess profit,

The Act provides that the contracting
party shall agree to make no
subdivisions of any contract or
subcontract for the same article or
articles for the purpose of evading the
provisions of the Act. If any subdivision
or subcontract to evade the provisions

-of the Act is made, it shall constitute a

" violation of the agreement provided for

“in the Act. The cost of completing a
contract or subcontract by a contracting
party which violates such agreement is

. «
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determined in a manner necessary to
reflect clearly the true excess profit of
the contracting party.

§ 160.14 Books of account and records.

(a) In general. Each contracting party
is required by law to make a report of its
true profit and excess profit. All
. contracting parties must, therefore,
maintain complete accounting records to
enable them to do so. See § 160.9. The
profit or loss upon each contract or
subcontract must be separately
accounted for and fully explained in the
books of account. Any cost accounting
methods, however standard they may be
and regardless of long continued
practice, are controlled by, and must be
in accord with, the objectives and
purposes of the Act and these
regulations. The accounts must clearly
disclose the nature and amount of the
different items of cost of performing
each contract or subcontract.

{b} Preservation of records. All
records (including computerized
records} and other evidences of costs of
each plant, branch, or department of a
contracting party involved in the
performance of a contract or
subcontract which are pertinent to any
determination or report required to be
made under the Act must be retained in
the same manner as the documentation
supporting the contracting party's
Federal income tax returns is retained.
These records and other evidences of
costs must be available at all times for
inspection by the Internal Revenue
Service or its designated
representatives. All records and other
evidences of costs must be retained until
the contents thereof are no longer
material to the administration of the
Act.

§160.15 Report to the military
department.

(a) Reguirement. Upon completion of

a contract or a subcontract coming
within the scope of the Act and this part,
the contracting party is required to make
a report, under oath, to the Secretary of
the military department. As to the date
of completion of a contract or
subcontract, see § 160.5. The Act
requires that this report be in the form
prescribed by the Secretary of the
military department. The report must
state the total contract price, the cost of
performing the contract, the net income

-from such contract, and the per centum
such income bears to the contract price.
The original of this report is to be
submitted to the Washington
Headquarters Services, Attention:
DUIR/PIED, The Pentagon, Washington,
D.C. 20301.

(b} Copy to be filed with the Internal
Revenue Service. A copy of the report
required to be made to the Secretary of
the military department must be filed by
the contracling party with the Internal
Revenue Service as a parl of the annual
report. See § 160.16.

§160.16 Annual reports for iIncome-
taxable years.

(a) General requirements. Every
contracting party completing a contract
or subcontract within the contracting
party's income-taxable year must file
with the Internal Revenue Service office
where the party files its income tax
return, annual reports of the profit and
excess profit on all contracts and
subcontracts coming within the scope of
the Act. The annual report is to be made
on the forms prescribed by the Service.
As a part of the annual report a
statement, preferably in columnar form,
must be completed showing separately
for each contract or subcontract
completed by the contracting party
within the income-taxable year and
covered by the report, the total contract
price, the cost of performing the contract
or subcontract, and the resulting profit
or loss on each contract or subcontract.
There also must be a summary
statement showing in detail the
computation of the net profit or net loss
upon each group of contracts and

subcontracts covered by the report and, -

in the case of a report of a contractor, a
list of all subcontractors within the
scope of the Act for each completed
contract. A copy of the report made to
the Secretary of the military department
{See § 160.14.) with respect to each
contract or subcontract covered in the
annual report, must be filed as a part of
this annual report. In case the income-
taxable year of the contracting parly is a
period of less than twelve months (See
§ 160.1,), the reports required by this
section are made for that period and not
for a full year. *

(b) Time for filing annual reports.
Annual reports of contracts and
subcontracts completed by a contracling
party within an income-taxable year
shall be filed on or before the 15th day
of the ninth month following the close of
the contracting parly's income-taxable
year. It is important that the contracting
party render on or before the due date
annual reports as nearly complete and
final as it is possible for the contracting
parly to prepare. An extension of time
granted the contracling party for filing
its Federal income {ax return does not
serve to extend the time for filing the
annual reports required by this section.
The Commissioner may extend the time
for filing annual reports for such period
or periods as he determines necessary.

Interest determined at the rate provided
for by § 6621 of the Internal Revenue
Code accrues during the period of any
extension.

§$160.17 Payment of excess Kability.

The amount of the excess profit
liability to be paid to the United States
must be paid on or before the due date
for filing the report with the Internal ~
Revenue Service. See § 160.16. The
amount of the excess profit liability to
be paid to the United States may be paid
in installments to the same extent and
subject to the same conditions as under
section 6152(a)(1) of the Internal
Revenue Code (relating to installment
payments by corporations). Solely for
purposes of the Act, the installment
provision of section 6152{a}(1} applies to
all taxpayers.

§ 160.18 Liability of surety.

The surety under confracts subject to
the Act is not liable for payment of
excess profit due the United States in
respect of the contracts.

§160.19 Determination of Rability for
excess profit, interest and penaities;
assessment, collection, payment, refunds.

Seclion 1951(b}(13)(B) of the Tax
Reform Act of 1976 (90 Stat. 1840}
provides that, if the amount of profit
required ta be paid into the Treasury
under the Act is not voluntarily paid, the
Commissioner is ta collect the excess
profit under the methods employed to
collect Federal income taxes. All
provisions of law (including penalties)
applicable with respect to such taxes
and not inconsistent with the Act apply
with respect to the assessment,
collection, or payment of excess profits
to the Treasury and to refunds by the
Treasury of overpayments of excess
profits into the Treasury. Claims by a
contracling party for the refund of an
amount of excess profit, inferest,
penalties, and additions to such excess
profit must conform to the general
requirements prescribed with respect to
claims for refund of overpayments of
income taxes and, if filed on account of
any additional costs incurred pursuant
to guarantee provisions in a contract,
must be supplemented by a statement
under oath showing the amount and
nature of these costs and all facts
pertinent thereto. Administrative
procedures for the determination,
asssessment and collection of excess
profit liability under the Act, related
provisions of law, and this part, and the
examination of reports and claims in
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connection therewith will be prescribed

fram time to time by the Commussioner:
" Jerome Kiiftz,

Comm:ss:oner of Internal Revenue.

{FR Doc. 78-33148 Filed 10-25-70; 8:45 8m]|

**BILLING CODE 4830-01-M ,

I3

DEPARTMENT OF LABOR

Oftfice of Pension and Welfare Benefits
Programs

29 CFR Part 2550 4

Rules and Regulations for Fiduciary
‘Responsibility; Proposed Regulations
Relating to Definition of Plan Assets
and to Establishment of Trust;
Extension of Comment Period

AGENCY: Department of Labor. .o

ACTION: Notice of Extension of Comment
Period.

SUMMARY:, The Department of Labor (the
Department) 1s extending the comment
period on the proposed regulations ..
which would clarify what will be
regarded.as assets.of an employee
benefit plan under the Employee
Retirement Income Security Act of 1974
{the Act) and provide certamn
exemptions from the requirement that_
assets of an employee benefit plan'be’
held 1n trust. The proposed regulations
Were set forth n the notice of
rulemaking published in the Federal®
Register at 44 FR 50663 (August 28,
1979). This action 1s being taken at the
request of certain members of the public
-for additional time to prepare comments
and 1n view of the importance of the
proposed regulation,

DATE: The tomment period 15 extended”
through November 29, 1979,

ADDRESS: Submit comments (preferably
six copies) to: Office of Fiduciary
Standards, Pension and Welfare Benefxt
Programs, Room C-4526, U.S.
Department of Labor, 200 Constitution ,
Avenue, NW., Washington, D.C. 20216, _
Attention: Plan Asset Regulatxons

FOR FURTHER INFORMATION CONTACT: -
* Robert R. Bitticks, Esq., Office of the

Solicitor, U.S. Department of Labor,

Washington, D.C. 202-523-8620.

SUPPLEMENTARY INFORMATION: On
August 28, 1979 the Department 1ssued a
notice of proposed rulemaking .
concerning what constitutes “assets” of
an employee benefit plan and proposing-
< certain exemptions from the requirement
‘«that plan assets be held in trust. In that
-notice the Department invited all--
interested persons.to submit-written
data, views. orarguments concerning the
proposed regulations. .

The Department has recetved requests
from some members.of the public for,
.additional time'to prepare comments
because of the complexity of the 1ssues
mnvolved in the proposed regulatxons,
and the Department believes that it is
appropriateto grant such additional
time. Accordingly, this notice extends
the comment pertod diring which
comments on the proposed regulation
will be recerved until November 29,
1979.

Notice of Extension of Comment Penod

Notice 1s hereby given that the period

-of time for the submission of public
comments on the proposed regulations
relating to what will be regarded as
‘assets of an émployee benefit plan
under the act and providing certain
exemptions from the requirement that
assets of an employee benefit plan be
held 1n trust (proposed at.44 FR 5063,
August 28, 1979), is hereby extended
through November 29, 1979.

All interested persons are invited to
-submit written data, views or arguments
concerning the regulations proposed at

44 FR 50363 (August 28, 1979) on or
before-November.28, 1979, These data,
view or arguments (preferably six
copies) should be submitted to the
address set forth above.

Signed at Washington, D.C., this 24th day
of October 1979.
Ian D. Lanoff,
Admitustrator, Pension and-Welfare Benefits
Programs, Labor-Management Services
Adnunistration,”United States Department of
Labor. .
[FR Doc. 78-33261 Filed 10-25-79; 8:45 am]
BILLING CODE'4510-29-M

DEPARTMENT OF AGRICULTURE
Forest Service
36 CFR Part 222

- i

Grazing Fee System, Eastern Region

AGENCY: USDA, Forest Service. N
ACTION: Proposed rule.

*SUMMARY: This proposed rule would
amend the procedure for determming -

- annual grazing fees on Federal land in

the Eastern Region admimstered by the
Forest Service, U.S. Department of
Agriculture, It would implement the
grazing fees for the fee years-1980
through 1989 on the National Forest
System 1n.the:eastern United States,
namely:-National Forests—Shawnee, . -

-- Wayne-Hoosjer, Hiawatha, Huron--
Manistee, Ottawa, Chippewa; Superior, -
. "changes n the value of grazing and the

Mark Twain, White Mountain,’
Allegheny, Green Mountain,
Monongahela, Chequamegon, and .

Nicolet; and Land Utilization Projects—
Hector and Cedar Creek.

DATES: Comments must b¢ received by
December 286, 1979. ,. b e

ADDRESSES: Send comments to; '
Regional Forester, USDA, Forest
Service, 633.West Wisconsin Avenue,
Milwaukee, Wisconsin 53203.

Comments received will be available
for public inspection from the Director
of Recreation, Range, Wildlife, and
Landscape Management of the Regional
Office, Forest Service, Room 501, 633
West Wisconsin Avenue, Milwaukeo,
Wisconsin, 8 a.hi. ta 4 p.m., Monday
through Friday.

FOR FURTHER INFORMATION CONTACT:
Robert Storch, USDA, Forest Service,
633 West Wisconsin Avenue,
Milwaukee, Wisconsin 53203, phone
(414) 201-1371.

SUPPLEMENTARY INFORMATION: The
Eastern Regton of the Forest Service,
with headquarters 1n Milwaukee,
Wisconsin, administers National Forest
System lands 1n 13 states. All National
Forest System land m these states will
be affected by the grazing fee system.

The Forest Service is required to
charge fair market value for grazing
livestock on National Forest System
lands. Determination of fair market
value ncludes consideration for:both
value of grazing and the contributions
provided by or required of.the permitfec
in the care and use of the land for
grazing livestock. The system for
determining fair market value 18
reevaluated penodically.

The proposed system will provide a
fair return to the Government and
equitable treatment to the user. To
reflect local situations, the base gruzing
fees and subsequent indices to reflect
annual changes 1n the value of grazing
and permittee costs incurred while
grazing on National Forest System lands
will be developed for implementation
for the three following sub-regional
areas: (1) Corn Belt Subregion Illinois,
Indiana, Missour: and Ohio, (2} Lake
State Subregion Michigan, Minnesatd,
and Wisconsin, and (3) Northeastern
Subregion Mame, New Hampshire, New
York, Pennsylvama, Vermont and West
Virgima. In addition, two other base
fees will be developed within the sub-
regional areas for use on National Forest

-System lands in (a) New York and West
- Virgima, and (b) in Missouri as a basis

of fee calculation on both established
ranges and for new allotments..

Once established, the base fee will be
adjusted anntally to reflect annual -

costs for grazing on National Forest
System land. : .
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In setting the fee structure, two
different methods will be used.

The National Forest System land in -
New York, West Virginia, and Missouri,
will have a fee based on the value of an
alternative-feed source, using the-price
of hay as the basis of fee calculation on
both established ranges and for new
allotments. The following steps
represent the general procedure that will
be taken in the calculation of this base
fee: (1) Three year seasonal average
prices of hay will be computed, (2)
These prices will be adjusted to
consider {a) costs for the cutting, raking
. and baling, (b) normal wastage of a
grazed standing crop as compared to the
grazing of a harvested crop ‘and (c) the
costs directly related to the quartering of
livestack on National Forest System
lands, such as fencing, handling
facilities, watering, salting, etc.

Fees on all National Forests in the
Eastern Region, except in the states of
New York, Missouri and West Virginia
will be determined through competitive
bidding. These fees will be calculated
using the following general procedures:
{1} A minimum fee will be established
by using 3-year averages of comparable
private land grazing lease rates of
values determined by the price of hay
(see above hay calculations) whichever
is less, {2} a prospectus for each
allotment, identifying the minimum fee,
number of permitted Animal Unit
Months (AUM’s) allowable grazing
season, requirements and standards for
the maintenance of structural range
improvements (ard if applicable for
their construction) will be advertised; (3)
sealed bids and applications for grazing
permits will be submitted by applicants;
{4) the winning qualified bidder will
receive the privilege to obtain a permit
for all or part of the offered AUM's. (If
less than the total number of offered
AUM'’s is selected, the next highest
qualified bidder will be given the
opportunity to acquire the remaining
AUM'’s, and so forth until all AUM’s
have been subscribed. In cases of
identical bids, the permittee selection
. process will be negotiated or a drawing
will be held to determine the permit
holder({s)); (5} prior to December 31,
1989, if the initial term grazing period
" expires, the allotment will again be put
up for bid and the following will apply:
(a) the above prospectus and bidding
procedures,will be repeated, (b} if
applicable, the previous permittee will
be given an opportunity to become the
winning bidder by equaling the highest
bid. ’

As of the date of this notice, using
preliminary data, the 1980 fair market
value per animal unit month for each

sub-region are estimated to be within
the values given below. Actual fees for
1979 also are shown:

Feo basls end w,:ar Com oYt Lave Stvtesanheociom
eubicyen  tregan olkegln

.

0 £9.22-8359
241-453

Actual FCO 1979w - 81 1128350
Far Market Valuo 1850 376-6E5 3383-533

*

Full implementation of the grazing fee
schedule of fair market value will be
achieved in 1980, for all areas except
where increases in fees would exceed 25
percent of the previous year's fee.

Annual adjustments of the grazing fee
will not exceed 25 percent of the
previous year’s fee.

Administrative and other studies will
not be affected as they are authorized
by Livestack Use Permits,

Previous notice of review of grazing
fees in the Eastern Region was
published in the Federal Register on
Page 31939, July 24, 1978.

Public comments on this proposal for
the Eastern Region will be accepted for
a period of 60 days. Copies of the
proposal will be available to grazing
permittees and other individuals and
organizations in the Office of the
Regional Forester and at the Forest
Service field offices throughout the
eastern states affected by this proposal
whose addresses appear below:

Forest Supervisor, Shawnee National Forest,
317 East Paplar St., Harrisburg, Illinois
629486,

Forest Supervisor, Wayne-Hoosier National
Foresl, 1615 ] Street, Bedford, Indiana
47421,

Forest Supervisor, Hiawatha National Forest,
Box 316, Escanaba, Michigan 49829.

Forest Supervisor, Huron-Manistee National
Forest, 421 S, Mitchell St., Cadillac,
Michigan 49601,

Forest Supervisor, Ottawa National Forest,
Ironwood, Michigan 49938,

Forest Supervisor, Chippewa National Forest,
Cass Lake, Minnesola 56633.

Forest Supervisor, Superior National Forest,
P.O. Box 338, Federal Building, 5th Avenue
West and 1st St., Duluth, Minnesota 55801,

Forest Supervisor, Mark Twain National
Forest, Rolla, Missouri 65401.

Forest Supervisor, White Mountain Nationa!
Forest, 719 Main St,, P.O. Box 638, Laconia,
New Hampshire 03246. i

Forest Supervisor, Allegheny National Forest,
Spiridon Building, Box 847, Warren,
Pennsylvania 16365.

Forest Supervisor, Grecn Mountain National
Forest, Federal Building, 151 West St., Box
519, Rutland, Vermont 03701.

Forest Supervisor, Monongahela National
Forest, Sycamore St., Box 1348, Elkins,
West Virginia 26241.

Fores! Supervisor, Chequamegon National
Forest, P.O. Box 280, 157 North 5th Avenue,
Park Falls, Wisconsin 54552

Forest Supervisor, Nicolet National Forest,
Federal Building, Rhinelander, Wisconsin
54501.

Steve Yurich,

Regional Forester.

[FR Doc. 7933053 Filed 10-25-79; G:43 am}

BILLING CODE 3410-11-M

VETERANS ADMINISTRATION

38 CFR Part 21
Veterans Education; Approval of
Courses

AGENCY: Veterans Administration.
ACTION: Proposed Regulation.

suMMARY: The proposed regulation
states the conditions which must exist
before the Veterans Administration can
approve the enrollment of veterans and
eligible persons in a course within 2
years of the day on which the school
offering the course has changed
ownership or management,

The law provides that, with some
exceptions, a course must be offered for
2 years before the Veterans -
Administration can approve the
enrollment of veterans and eligible
persans in it, thus allowing them to
receive educational assistance. Veterans
Administration policy has been thatifa
school changes ownership or
management and remains the same as to
faculty, student bady and courses
offered, those courses would not again
be subject to the 2-year operation
requirement. It has not been made clear
to the public that courses would have to
meet the 2-year operation requirement if
the new owner does not acquire all, or
substantially all, of the schoal’s assets
and liabilities. The proposed regulation
corrects this.

DATES: Comments must be received on
or before November 26, 1979. It is
proposed to make this amendment
effective the date of final approval.

ADDRESSES: Send written comments to:
Administrator of Veterans Affairs
(271A), Veterans Administration, 810
Vermont Avenue NW., Washington.
D.C. 20420.

Comments will be available for
inspection at the address shown above
during normal business hours until
December 6, 1979.

FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer, Assistant Director for
Policy and Program Administration, ’
Education and Rehabilitation Service,
Department of Veterans Benefits,
Velerans Administration, 810 Vermont
Avenue NW., Washington, D.C. 20420
(202-389-2092).

4
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SUPPLEMENTARY INFORMATION: Section
21,4251(e), Title 38, Code of Federal
Regulations is-amended to provide- -

- additional criteria which must be met - -.

before the Veterans Administration can
approve enrollments of veterans and
eligible persons in a course within 2

years from the date on which the school

offering the course changed ownership
or management, An explanation of what
constitutes a change of ownership or
management for the purposes of this
regulahon has been added to the
regulation. This amendment does not-
change the fact that if a course can meet
one of the other criteria for an.
exemption to the 2-year operation
requirement found in one of the other,

paragraphs of § 21:4251, the exemption

may be granted regardless of - whether it
can meet the criteria found in
§ 21.4251(e).

Additional Gomment Information

Interested persons are invited to
submit written comments, suggestions,
or objections regarding the proposal to
the Administrator of Veterans Affairs
(271A), Veterans Administration, 810

"Vermont Avenue NW., Washington,
D.C. 20420. All written comments__
received will be available for public

- ingpection at the above address only
between the hours of 8 a.m. and 4:30 *
p.m. Monday through Friday {except
holidays) until December 6, 1979. Any
person visiting Central Office for the
purpose of inspecting any such
comments will be received by the

. Central Office Veterans Services Unit in
room 132. Such visitors to any VA field
station will be informed that the records
are available for inspection only in

Central Office and furnished the address

and room number.

Approved: October 18, 1079, .

By direction of the Administrator.
Rufus H. Wilson, ' '
Deputy Administrator.

It is proposed to revxse § 21.4251(e) as

follows:

§ 21.4251 Period of operation of course.

[ * * * *

(e) Change of ownership or '
management. (1} Where a school has
been in operation for 2 years or more

and changes ownership or management, |

and remains essentially the same as tg
faculty, student body, and courses
offered, the courses of the school will
not again be subject to the 2-year
limitation. (38 U.S.C. 1789) -

(2) For the purpose of this paragraph a
change of ownership of a school occurs
when the new owner-submits written
evidence to the Director of the VA field

{FR Doc. 79-33126 Filed 10-25-79; 8:45 am} '

station of jurisdiction through the State
approving agency that the new owner:

(i) Has acquired all, or substantially
all, of the school’s assets; -

(ii) Assumes liability on the date the
school is sold for all, or substantially all,
the outstanding debts which the school
incurred under previous ownership. This

- shall include overpayments of

educational assistance for which the
school is liable or may become liable
under § 21.4009, and

(iif) Will make all refunds which, on .
the date the school is sold, may be due
to veterans and eligible persons under
§ 21.4254(c)(13). (38 U.S.C. 1789)

* * < * ' *

BILLING COBE 8320-01-M

ENVlRONMENT}\l: PROTECTION

. AGENCY

40 CFR Part61 ,
[FRL 1346~6; Docket No. OAQPS 79-141

National Emission Standards for
Hazardous Air Pollutants: Proposed
Policy and Procedures for ldentifying,
Assessing, and Regulating Airborne
Substances Posing a Risk of Cancer;
Informal Public Hearings

AGENCY: Environmental Protection

Agency. . .

ACTION: Notice of Informal Pubhc
Hearings.

* SUMMARY: On October 10, 1979, the

Environmental Protection Agency
proposed in the Federal Register (44 FR
58642) a policy and procedures for
addressing airborne carcinogens emitted
into the ambient air from stationary
sources. In the same Federal Register (44
FR 58662), EPA published an advance
notice of proposed rulemaking, soliciting
comments on draft genericwork
‘practice and operational standards
which could be applied quickly to

- reduce emissions of airborne,

-carcinogens from certain source
categories. This notice announces the
dates and locations of informal hearings-

+ to receive public comment on the

proposed policy and generic standards.
DATES: Written comments should be
postmarked no later than February 7,
1980. Notice of intent to appear at a

. public hearing should be postmarked no ~

later than November 26, 1979. Hearings
will be.held in Washington, D.C. on
December 10, 1979; in Boston," ;* - -
Massachusetts on December 12, 1979;

"and in Houston, Texas on December 13,

1979. Written comments responding to,
supplementing, or rebutting written or

- oral comments received at public .

hearings must be submitted within 60
days of the hearing date.
ADDRESSES: All written comments
should be addressed to: Central Docket
Section, Room 29038, Waterside Mall,
401 M Street SW., Washington, D.C.
20460, ATTN: OAQPS 79-14.
Persons wishing to provide oral
testimony at the public hearings should
contact Mr. Joseph Padgett (MD-12),
Director, Strategies and Air Standards

‘Division, U.S. Environmental Protection

Agency, Research Triangle Park, N.C.

- 27711, Telephone 919-541-5204 (FT'S

629-5204). -
The hearings will be held at the
following locations:

Washington Hearing: Environmental
Protection Agency, Room 2117, Waterslde
Mall, 401 M Street SW., Washington, D.C.
20460. ,

Boston Hearing: 3 Center Plaza, Room 1,
Boston, Massachusetts 02203,

Houston Hearing: Shamrock Hilton, Cryatal
Room, 6900 Main at Holcombe, Houston,
Texas.

FOR FURTHER INFORMATION CONTACT:
Mr. Joseph Padgett, Telephone 919-541~
5204 (FTS 629-5204).

SUPPLEMENTARY INFORMATION:

1. Hearing Times
In general, the public hearings will’

“ convene at 9:00 a.m. and adjourn at 4:30

p.m. Depending on the number of
requests to speak that are received, the
Washington, D.C, hearing may be
continued on December 11, 1979 N
beginning at 9:00 a.m. If there is
sufficient interest, the Houston, Texas
hearing may be continued in an evening
session on December 13, 1979 beginning
at 7:00 p.m.

- 2. Conduct of Hearings

The hearings are intended to provide
opportunities for interested persons to
present their views and submit
information for consideration by the
Agency in the development of a final °

policy to 1denhfy. assess, and regulate
an‘bome carcinogens. A panel of EPA
officials involved in relevant aspects of
the policy’s development will be present
to receive the testimony.

- The hearings will be informally
structured. Individuals providing oral
comments will not be sworn in nor will
formal rules of evidence apply.
Questions may be posed by panel
members to persons providing oral
comments. No cross examination by
other participants will.be allowed.

- Questions from other parhcipants may

be submitted by presentiiig them in
writing te the - hearing chairman.
Each organization or individual will

be allowed as much time as possible for-

oral presentation. Allotments-will be

“
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based on the volume of requests. As a
general rule, participants should try to
limit the length of their statements to ten
minutes.

3. Preparation of Transcripts

Verbatim transcripts of the oral
comments received will be prepared. To
insure accurate transcription,
participants are asked to provide N
written copies of prepared statements to
the hearing chairman, There are no
plans to provide review and correction
opportunities.

Information will be provided at the
hearings on how copies of the hearing
transcripts may be obtained. In addition,
the transcripts will be made available
for public inspection at EPA Regional
Offices and will be incorporated into the
public docket for this rulemaking,
(OAQPS 79-14), maintained at the
above address.

4. Major Issues of Inferest to EPA

‘While EPA welcomes comment on all
aspects of the proposed policy, the
Agency is particularly interested in
public comment on the following issues:

A. The Nature of the Airborne -
Carcinogen Problem

The contribution of ambient air
pollution to the incidence of human
cancer is not known with certainty.
While a number of air pollutants have
been demonsirated to produce cancer in
laboratory animals at high doses, the
significance of this finding for human
populations exposed to much lower
ambient concentrations is not well
understood. EPA invites comments on
whether it is prudent health policy, in
view of this uncertainty, to undertake a
program of air carcinogen control, as
outlined in the proposed policy, which
will require the significant commitment
of both Agency and industrial resources.

B. The Appropriate Use of Quantitative
Risk Assessment

In recent years, considerable effort
has been devoted to attempts to
estimate the risk to humans of
substances found to cause cancer in
animals. There is general
acknowledgment that such estimates
are, at best, an uncertain measure of
carcinogenic risk. The proposed policy
makes use of quantitative risk
assessments in the establishment of
priorities for regulatoryaction and in the
determination that the appropriate level
of control does not result ifi an
unreasonable residual risk. EPA invites
comments on the merits of this approach
to the control of airborne carcinogens.

C. The Role of Economics and Other
Social Factors in the Regulation of
Airborne Carcinogens

The proposed policy requires, as a
minimum, the application of “'best
available technology" (BAT) to control
emissions of airborne carcinogens from
new and existing sources which present
or would present significant cancer
risks. Controls more stringent than BAT
may be imposed if the risk remaining
after the application of BAT is
unreasonable. The unreasonable risk
determination considers in order of
importance: the residual risk, including
the projected incidence of cancers as
well as the risk to the most exposed
individuals; the readily identifiable
benefits of the substance or activity; the
economic impacts of requiring
additional control measures: the
distribution of the benefits of the
actlivity versus the risks it presents; and
other possible health and environmental
effects resulting from the increased use
of substitutes. EPA invites comments on
this strategy for the determination of the
appropriate level of control for airborne
carcinogens.

D. Reguirements for New Sources of
Airborne Carcinogens

The construction of new sources of
airborne carcinogens results in
increased emissions of these substances
which may increase the risk of cancer in
humans. In the proposed policy,
requirements are outlined which
encourage new sources to consider
health risks in making siting decisions
and determining the extent of emission
control. EPA invites comment on the
appropriateness of these proposed
requirements and on possible
alternative means to achieve the same
objeclives. )

E. Procedural Aspects of the Proposed
Policy

1. Form of the rule.—The air policy
has been proposed as a subslantive rule
to facilitate judicial review and final
resolution of key legal issues. As a
substantive rule, the final policy will
legally bind the Agency to follow the
specific procedures for identifying,
assessing, and regulating airborne
carcinogens. The alternative form of an
interpretive rule would provide.guidance
in regulatory decision making but would
not have the force of law. EPA invites
comments on the proper form for the
proposed policy.

2. The criteria for listing airborne
carcinogens as hazardous air
pollutants.—The proposed criteria for
listing under Section 112 are limited to
consideration of the probability of

human carcinogenicity and the extent of
ambient exposure. Detailed cost and
regulatory oplions analyses are not
required prior to listing. EPA invites
comments on the merits of this
approach.

3. Regulatory authorities for the
control of airborne carcinogens.—
Regulations developed in accordance
with the proposed policy are authorized
by Section 112 (National Emission
Standards for Hazardous Air Pollutants)
and 111 (Standards of Performance for
New Sources) of the Clean Air Act. The
use of a particular regulatory authority
depends on the strength of evidence of
carcinogenicity and the extent of human
exposure. EPA invites comments on the
ralionale provided in the policy for the
selection of a regulatory response.

Dated: October 22, 1979.
David G. Hawkins, -
Assistant Administrator for Air, Noise and
Radiation.
|FR Dac 7933063 Filed 10-25-79; 8:33 am]
BILLING CODE €560-01-M

40 CFR Part 162
[OPP-250022; FRL 1347-2]

Pesticides; Closed System Packaging;
Correction

AGENCY: Office of Pesticide Programs
(OPP), Environmental Protection Agency
(EPA). )

AcTioN: Correction.

SUMMARY: This document corrects and
Advance Notice of Proposed
Rulemaking that appeared on closed
system packaging at page 54508 in the
Federal Register of Thursday, September
20, 1979 (FR Doc. 79-29275]). The -
correction provides an OPP control
number for recordkeeping purposes.
ADDRESSES: Interested persons may
submit written comments by sending
them in triplicate if possible, to the
Document Control Officer (TS-793).
ATTN: Pesticides, Office of Toxic
Substances, Enviranmental Protection
Agency, Room 447, East Tower, 401 M
Street, S.W., Washington, D.C. 20460.
The comments should bear the
identifying notation “OPP 250022". All
written comments will be available for
public inspection at the above address
from 8:00 a.m. to 4:00 p.m. Monday
through Friday.

FOR FURTHER INFORMATION CONTACT:
Dr. William W. Jacobs, Registration
Division (TS-767), Office of Pesticide
Programs, EPA, 401 M Street, S.\V.,
Washington, D.C. 20460 {202/755—1851).
SUPPLEMENTARY INFORMATION: In FR
Doc. 79-29275 appearing at page 54508
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" in the Federal Registei‘ of Thursday,

September 20, 1979, an OPP control -
number was not established for such
recordkeeping purposes as
correspondence control, filing, and-
document tracking, The OPP number
"250022" is hereby assigned to the
above document, which was.an .
Advance Notice of Proposed
Rulemaking concerned with the
publication of regulations for the
packaging of pesticides used in closed
systems.

Accordmgly. in FR Doc. 79-29275, the
heading in the third column on page -
54508 and the third paragraph, first
column, on page 54509 are corrected to
read as follows: -

ENVIRONMENTAL PROTECTION AGEN CY

: 40 CFR Part 162

[OPP-250022] - _
PESTICIDE PROGRAMS T

L] * * * *
Dated: October 22, 1979.
Edwin L, Johnson,
Deputy Assistant Admmlstratar for Pesticide
Programs.
[FR'Doc. 79-33085 Filed 10-25-79; 8:45 nm]
BILLING CODE 6560-01-M .

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE*

National Institute of Education .
45 CFR Part 1496 '

Research Grants Program on
Knowledge Use and-School
Improvement; Decision To Develop
Regulations .

AGENCY: National Institute of Educatlon.
Department of Health, Education, and
Welfare.

ACTION: Notice of Decision to" Develop
Regulations. '

SUMMARY: Regulations are to be drafted '
‘that provide for a research grants

program on knowledge use and school
and improvement. The proposed
program will expand previous work in’
dissemination and education in light of
the Institute’s recent reorganization. The
proposed regulations will: a, definea |
research program that will: (1) Produce
systematic information about school

improvement processes and-the roles of -

knowledge and dissemination in them;
and (2} lead to improved educational
practice through use of the knowledge
so gained in enhancing the ability of
Federal, State, and local education
officials to formulate and implement
appropriate new programs in non- -
disruptive and effective ways; b, specify

I

. project and applicant eligiblity, type of '

awards available, review procedures,
and evaluation criteria; and c, govern
the selection of applicants for funding.
FOR FURTHER INFORMATION CONTACT:
Rolf Lehming, Mail Stop 24, Research
and Educational Practice, DIP, NIE, 1200
19th Street, N.W., Washington, D.C.
20208. Telephone: {202) 254~6050.

Dated: August 1, 1979;
(Catalog of Federal Domestic Assistance No.
13.950, Educational Research and ' -
Development)

Gladys Keith Hardy, . )
Deputy Director, Nalmnal Inshtute of
Education. '

[FR Doc. 79-33124 Filed 10-25-79; 8:45 aml

BILLING CODE 4110-39-M

DEPARTMENT OF ENERGY
10 CFR Chapters L, and X

Semiannual Agenda of Regulations

AGENCY: Department of Energy.

AcTion: Notice of Regulations Under
Development or Review.

SUMMARY: The Department of Energy
{DOE) is publishing an agenda of

" regulations under development or

review as of October 1, 1979. Because of
delays that have arisen in preparation of
the agenda, the original publication date
of October 26, 1979 has been changed to
October 31, 1979. . ,

FOR FURTHER INFORMATION CONTACT:’
Sue D. Sheridan; Department of Energy,
Forrestal Building, 1000 Independence

. Avenue, S.W., Washington, D.C. 20585, '

(202) 252-6754.
Issued in Washington, this 24th day of
October, 1979. )
Lynn R. Coleman, . -
General Counsel, '
[FR Doc. 79-33493 Filed 10-25-79: 11:58 a}
BILLING CODE 6350-01-M
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organization and functions are examples
of documents appearing in this section.

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Meeting

Notice is hereby given in accordance
with Section 800.6{d)(3) of the Council's
regulations, “Protection of Historic and
Cultural Properties” {36 CFR Part 800),
that the Advisory Council on Historic
Preservation will meet on November 7—
8, 1979, 9:30 a.m. at the U.S. Marine
Corps Historical Center, Washington
Navy Yard, Building 58, 9th and M
Streets, SE, Washington, D.C.

The Council was established by the
National Historic Preservation Act of
1966 {Pub. L. 89-665, as amended, Pub. L.
94-422) to advise the President and
Congress on matters relating to historic
preservation and to comment upon
Federal, federally assisted, and federally
licensed undertakings having an effect
upon properties listed in or eligible for
inclusion in the National Register of
Historic Places. The Council's members
are the Secretaries of the Interior;
Housing and Urban Development;
Commerce; Treasury; Agriculture;
Transportation; State; Defense; Health,
Education, and Welfare; and the
Smithsonian Institution; the Attorney
General; the Administrator of the
General Services Administration; the
Chairman of the Council on .
Environmental Quality; the Chairman of
the Federal Council on the Arts and
Humanities; the Architect of the Capitol;
the Chairman of the National Trust for
Historic Preservation; the President of
the National Conference of State
Historic Preservation Officers; and
twelve non-Federal members appointed
by the President.

The agenda for the meeting includes
the following:

L Statement by the Chairman.

IL. Report of the Office of Cultural Rescurce
Preservalion: A. Reviewand Explanation of
the Section 106 Protection Process.

B. Consideration of the Impact of HUD's
Urban Development Action Grant Program on
Historic Resources: 1. Case Examples,
Pittsfield, Charleston, Louisville.

2. Proposed HUD Regulations.

C. Programmatic Agreements.

D. Discussion of Counterpart Regulations
and Water Resource Procedures.

E. Discussion of Surface Mining Affecling
National Historic and Natural Landmarks.

1L Report of the Executive Director: A.
Fiscal Year 1980 Budget and Appropriations,

lH. Implementation of Affirmative Action
Plan.

IV. Report of the Legislative and Policy
Counsel: A. Chairman’s Task Force Report an
Proposed Legislation Amending the National
Historic Preservation Act of 1966.

V. Report of the Office of General Counsel:
A. Proposed NEPA Regulations. .

B. Review of Current Litigation.

VL Policy Group Reporls.

VIL Other Business: A. International

Centre Committee. -

B. Report of the Netional Conference of
State Historic Preservation Officers.

Additional information concerning
either the meeting agenda or the
submission or oral and written
statements to the Council is available
from the Executive Director, Advisory,
Council on Historic Preservation, Suite
530, 1522 K Street, NW, Washington,’
D.C. 20005, 202/254-3974.

Dated: Oclober 23, 1979.
Robert R. Garvey, Jr.,
Execulive Director.

[FR Doc. 78-33244 Filed 10-25-7% 8:45 a1}
BILLING CODE 4310-10-4

———

DEPARTMENT OF AGRICULTURE

Forest Service

Spruce Creek Addition Wilderness
Study Area; White River National
Forest, Pitkin County, Colo.; Intention
To Prepare an Environmental impact
Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969 and Section 2(e) of the Endangered
American Wilderness Act of 1978 {Pub.
L. 95-237), the Forest Service, -
Department of Agriculture, will prepare
an environmental impact statement fora
recommendation to Congress for the
Spruce Creek Addition Wilderness
Study Area.

The Forest Service began an
environmental analysis in the summer of
1978 in response to Pub. L. 95-237.
During the documentation in an

environmental assessment, it was
determined that an environmental
impact statement should be prepared.

The Spruce Creek Area was identified
as part of a Wilderness Study Area in
the 1973 Roadless Area Review and
Evaluation (RARE 1} program, the draft
EIS for the Eagle-Aspen UnitPlan and a
Roadless Area in the RARE I program.-
The statement will build on those
previous efforts and make a
recommendation to Congress for the
Study Area.

A meeting was held in the fall of 1978
to review proposed issues and concerns
and possible alternatives. Participants
included interested citizens, local
government, members of the timber
industry and the Forest Interdisciplinary
Team. Some members of the group also
toured the Study Area. State and
Federal agencies did not express an
interest during the environmental
analysis.

The alternatives to be considered will
include: wilderness designation, nan-
wilderness designation, partial
wilderness/partial non-wilderness, and
no change from current management.

The environmental impact statement
will be prepared in conformance with
current regulations. R. Max Peterson,
Chief of the Forest Service, is the
responsible official. The estimated date
for completion of the draft
environmental impact statement is
Octlober 1979 with a 60-day review
period during which a public hearing
will be held. The final environmental
impact statement is scheduled for filing
with the Environmental Protection ’
Agency in January 1980.

The Spruce Creek Area will continue
to be maintained in its wilderness
character until a decision is made by
Congress.

Comments on the notice of intent or
the proposal should be sent to Tom
Evans, Forest Supervisor, White River
National Forest, Box 848, Glenwood
Springs, Colorado 81601.

Dated: October 19, 1979,

Philip L. Thomton,

Deputy Chief.

|FR Doc. 78-33033 Filed 10-23-7%: &45 amj
BILLING CODE 3410-11-M

Advisory Committee on State and
Private Forestry; Meeting

The Advisory Commiltee on State and
Private Forestry will meetin
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Washington, D. C on Novembér 26,27, * Dated at Washington, D.C., October 19, -
and 28, 1979. The meeting will convene ~ 1979. .
at 10:00 a.m. on November 26th in Room  Joseph]. Saunders,

218-A of the U. S. Department of ~ - - Chief Administrative Law Judge.
Agriculture Administration Baildirig. "~ I 1FR Doc. 75-53108 Filed 10-25-79: g5 am] ~ ©
During the afternoon of the and all 26th ~ BILLING CODE 6320-01-M

day of the 27th, the Advisory Committee

will participate in.the National Non-"  [Order 79-10-133; Docket 36941]
Industrial Private Forestry Conference,
in the Jefferson Audilorium of the U.S,_ Boston Env:ronmgntal Study, Order
Department of Agriculture South - Deferring Action : .
Building. On November 28th, the Adopted by the Civil Aeronautics
AdVlSOFY Committee will convene at . Board at its office in Washington, D.C.,
9:00 a.m. in Room 5221 of the . on the 22nd day of October, 1979.
Department of Agncullure South ) We have pending before us requests
_ Building. .~ . . . . by carriers-for route authority between
This Committee, compnsed of15 - . Boston and other cities. We have listed
members from a broad spectrum-of J all such dockets affected in Appendix A.
geographic and interest areas, advises Massport, the owner and operator of

the Secretary of Agriculture and various Boston’s Logan International Airport,

agencies of the Department on the’
protection, management,and
development of the Nation's nonfederal

: has filed formal objections in several

...~ ' pending proceedings on environmental

- grounds (see e.g., Boston-Dallas/Fort
Worth/Houston Show-Cause .

- forest land and resources. Dr. M: Rupert Proceeding, Docket 35492; and Boston/

Cutler, Assistant Secretary for Natural’ . Philadelphia/Pittsburgh-Tampa Show-
Resources and Envnronment will chair  * ogyep Proceeding, Docket 35658). On
the meeting. He and representatives of . . August 29, 1979, we sent a letter to
the Forest Service and other interested - Massport indicating that we were
agencies will attend from the Deparment  considering deferring any additional
of Agriculture... . .. awards to Boston while the staff
Discussion will center on advxce and prepares an overall environmental -
guidance to the Secretary of Agriculture ~ assessment of the possible cumulative

on implementation of the - < _ * - effect of awards atLogan Airport. We_
recommendations of the National - - also requested clarification of its views

Private Nonmdtxstrxal Forestry + . . on this matter, and stated that we were
" Conference. -~ ° - b "~ - specifically deferring action in the

- Boston/Philadelphia-Washington-
- Orlando Show-Cause Proceeding and in

the United States-Benelux Low-Fare
should notify the Committee's Execittive Proceeding pending its reply.

Secretary, Howard W. Burnett, USDA— - o September 21, 1979, Massport

Forest Service, P.O. Box 2417, " responded to our letier, stating that it
Washington, D.C. 20013, telephone (202)  has not asked for a moraforium-6 on new

“The ineeting will be open | to the

472-5580. Written slatements may be - route awards and would oppose such-a
filed with the Commlltee before or after moratorium; it proposed instead a-

the meeting. Lot : ranking procedure designed to-restrict
Jerome A. Miles, - - -~ awards at-Boston to the carriers using
Deputy Chief. s the least noisy equipment; it does not

believe that this approach can be ,

October 22, 1979. applied effectively-to international route

{FR Doc. 76-33032 File 10-25-79: a :45 um|

BILLING CODE 3410-11-M : et : .
in granting international authority at -

Boston; and pending the outcome of the
T Boston-Dallas/Fort Worth/Houston and

CIVIL AERONAUTICS BOARD oo Boston/Philadelphia/Pittsburgh-Tampa
- cases, it does not desire to participate in

: [Docket No.36792) . -. .- - : - ~_ any other pending Boston matter except
R - for the Boston/Philadelphia/ -
Air North, Inc., Fltnessv Inves‘tigatlon, Wadshington/Orlando case, whlch is’
Assignment of Proceeding | -similar to the Tampa case and could be -

considered with it.
- We disagree with Massport and have
+  decided to defer action on the Boston
portion of all pending'matters in which
‘Boston is a point in issue {see Appendix
A] for a temporary period whlle we . -
- assess the likely environmental-

s ’

This proceeding is hereby. assigned.to
Administrative Law Judge Richard M,
Hartsock. Future communications

" awards and strongly opposes, any delay .

consequences of these-potential route -
awards. We do not think it makes sense
to separate one or two of these Boston
cases for separate envirionmental
treatment.

It may be possible to rank
applications on the basis.of their
probable environmental impacts, and
then to grant or deny them on the basls
of their ranking, as Magsport has .
suggested and Massport may urge that
result in any case of its choosing.
However, our responsibility tinder the
National Environmental Policy Act of

. 1969 requires more than the limited,

case-specific, analysis recommended by

. Massport in its pleadings and its letter.
* We have anadditional obligation to

consider the cumulative environmental
impact of a number of new route
awards, especialy where, as here,
thousands of citizens are alrendy
affected by existing aircraft noise.
Therefore we direct our staff to prepdrb
an agsessment of the possible ’
environmental effects of granting
pending applications for Boston
authority and to complete this study
within 90 days. During the deferral
period, we will consider the merits of

. individual route apphcutions for
. authority at Boston only in unusual

circurmstances; to date, there is nothing
unusual in the récord of any of the
pending cases to persuade us to exempt
any application from our deforral.

In order to facilitate responses to this
order, we have established Docket
36941, Carriers or civil parties wishing to

Y

.petition for reconsideration shall do so

within 20 days of the service date of this
order; answers to petilions are due 10
days after that.?

We will also direct representntives of
the Board.to meet with Massport
officials to discuss this matter within
two weeks. The discussion will be
transcribed and the transcript plucud in
Docket 36941.

Accordingly,

1. We defer action on the Boston
portions of the dockets listed in
Appendix A;

2.We direct the staff ta prepnre an

.~ environmental assessment as described

above;
3. Petitions for reconsnderation of this
order shall be filed in Docket 36941,

-which we have entitled the Boston

Environmental Study, no later than
November 13, 1979; answers shall be -
filed by NoVember 23, 1979; and

! Petitions, answers and all other pleadings n
response to thid order should be fifed with the Bourd

. in Dockel 36941 and served on the partles listed in

ordering paragriph 4 of this order. (Coples of the
exchange of letters between Mussport and thy

--Board have been pliced in this docket).
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4. We will serve a copy of this order
upon all carriers listed in Appendix A;
Massachusetts Port Authority; Mayor of
Baoston; Airport Manager, Logan

" International Airport; and
Massachusetts Secretary of
Transportation. .

We will publish this order in the
Federal Register.

By the Civil Aeronautics Board.

Phyllis T. Kayer,?
Secretary.

{FR Doc. 79-33101 Filed 10-25-79; 845 am}
BILLING CODE 6320-01-M

‘Applications for Certificates of Public
Convenience and Necessity and
Foreign Air Carrier Permits Filed Under
Subpart Q of the Board's Procedural
Regulations

Notice is hereby given that, during the
week ended October 19, 1979 CAB has
received the applications listed below,
which request the issuance, amendment,

convenience and necessity for foreign
air carrier permits under Subpart Q of 14
CFR Part 302,

Answers lo foreign permit
applications are due 28 days after the
application is filed. Answers to
certificate applicalions requesting
restriction removal are due within 14
days of the filing of the application.
Answers to conforming applications in a
restriction removal proceeding are due
28 days after the filing of the original
application. Answers to certificate
applications {other than restriction
removals) are due 28 days after the
filing of the application. Answers o
conforming applications or those filed in
conjunction with a motion to modify
scope are due within 42 days after the
original application was filed. If you are
in doubt as to the type of application
which has been filed, contact the
applicant, the Bureau of Pricing and
Domestic Aviation (in interstale and
overseas cases) or the Bureau of
International Aviation {in foreign air

Dated at Washington, D.C.. October 22,
1979. -

Alexander N. Argerakis, .
Administrative Law Judge.

[FR Doz 79-33102 Fited 10-25-79: &45 am]

BILLING CODE 6320-01-M

or renewal of certificates of public transportation cases).
Subpart Q Applications
Date Eled Docket No. Description

Oct. 17, 1979

36916........ Redcoat Ar Cargo Limited, ¢/0 Leonard N. Bobchick, hastn, Whitheld, Smrh 8 Bobehick,

1701 Pennsylvania Avenue, NW,, Suita 1102, Washinglon, D.C, 20006

Application 0f Rodcoat Ar Cargo Umited pursuant 10 Subpart O for 2 foregn a3 cavriae
permit authorizing i to conduct cargo chader fights in forcign air transportation
ing the camage of cargo dants) in foreign air ¥ansportation betwaen any point of
points in the United States of America and any point or points outside thereol.

369290......... Notthwest Axfines, Inc., M poEs-St. Paul b d Alrport, SL Paud, haenesota 55111
Application of Northwest Aidines, lnc. requesting the Board pursuamt 10 Saction 401 of the
Act for an amendment of its existing cerbicate of pubic conveniance and necessty for
Route 179 50 as 10 2uthorize it 1o engage in ar portatan of persons, prop-

. erty, and mall between the Unitod States and ireland. ~

- Answers and conforming applications are due November 14, 1879,

Oct. 17, 1979 . 36921 ........ Northwest Ailines, 3nc., Minneapoks-St Paul Inlernational Aport, SL Paul, Leenoscta 55111,
AppﬁmﬁonoiNaﬂmatmmmmacadebmwldm
- Act for an amendment of s existiog cortiicats of public convenience and necessity for

- Oct. 17,1979

Routa 179 5o as W authorize X 10 engage in a¥ ransportsiion of persons, prop-
erty, and mail b the existing points b %2 Unted States and Hamberg,
West Germany.

Answers and conforming apphications ase due November 14, 1979,
36928 Ozark Ar Lines, inc., Lambort-St. Lous internasional Alport, St Louis, Misscuri 63145,
Appiication of Qzark Air Lines, lnc. reQ the Board p R 30 Socson 401 of the Act foe
amendment of its certificate of public convenionce and necessity for Boula 107 so 2s o
remove the one-stop restrichon currently fn place for the Housion, Texas-Tutsa, Chiaho-
ma markel
Answers are doe on November 2, 1979,

Oct. 18, 1979

Phyllis T. Kaylor,
Secretary.

{FR Doc. 79-33100 Filed 10-25-79; 835 am]
BILLING CODE 6320-01-M

(local time), in Room 1003-A, North

[Docket No. 36815, etc.] r
Universal Building, 1875 Connecticut

Southwest Alaska Service
Investigation; Postponement of
Prehearing Conference

The prehearing conference in the
above-captioned proceeding which was
set for November 6, 1979, at 9:30 a.m.

Avenue, NW,, Washington, D.C. by
notice dated October 15, 1979, is hereby
postponed until further notice. Refer to
the Federal Register at 44 FR 60347,
October 19, 1879.

DEPARTMENT OF COMMERCE
Office of the Secretary S

Commerce Technlcal Advisory Board;
Meeting

Pursuant to section 10{a}{2) of the
Federal Advisory Committee Act, as
amended, 5 US.C. App. (1976) notice is
hereby given that the Commerce
Technical Advisory Board will hold a
meeting on Thursday, Navember 15,
1979 from 9:00 A.M. until 5:00 PM. and
on Friday, November 16, 1979 from 8:00
AM. until 12 o'clock Noon in Room
6802, Depariment of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, D.C.

The Board was established to study
and evaluate the technical activities of
the Department of Commerce and
recommend measures to increase their
value to the business community.

Tentative agenda items include:1. -
U.S. Semiconductor Industry. 2. Progress
Report on Development of Human
Resources for Technological Innovation.
3. Progress Report on Development of a
Structure for U.S. Science and
Technology Information. 4. Resource
Conservation Recovery.

The meeting will be open to public
observation. The public may submit
written statemenls or inquiries to the
Chariman before or after the meeting. A
limited number of seats will be
available to the public and to the press
on a first-come, first-served basis.

Copies of minutes and materials
distributed will be made available for
reproduction following certification by
the Chairman, in accordance with the
Federal Advisory Commitiee Act, in
Room 3867, U.S. Department of
Commerce, Washington, D.C. 20230.

Further information may be obtained
from Mrs. Florence S. Feinberg,
Administrator, Room 3867, U.S.
Department of Commerce, Washington,
D.C. 20230. Telephone {202) 377-5065.
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Dated: October 17. 1979. o ,
Jordan ]. Baruch, " : T
Assistant Secrelary for Sclence and. ~ ;-
‘Technology. . N
{FR Doc. 78-32980 Filed 10-25-79; 8:45 am] ¢
"BILLING CODE 3510-17-M

a

COMMITTEE FOR PURCHASE FROM..
THE BLJND AND OTHER SEVERELY
HANDICAPPED . . . .

. Procurement List 1979 Proposed
Additions . e

AGENCY; Committee for Purchase from
the Blind and Other Severely
Handicapped: :
. ACTION: Proposed Additions to
Procurement List. . = . e

summaRy: The Committee has recewed
proposals to add to Procurement List-
1979 commodities and military.resale -
items to be produced by workshops for
the blind and other severely - iy
handjcapped. . ’

" COMMENTS MUST BE RECEIVED ON OR

BEFORE: November 28, 1979,

ADDRESS: Committee for Purchase from
the Blind and Other Severely '
Handicapped, 2009 14th Street North
Suite 610, Arlington, Virginia 22201.

FOR FURTHER INFORMATION CONTACT:
C. W. Fletcher, (703) 557-1145 -
SUPPLEMENTARY INFORMATION: X

This.notice'is published pursuant to 41
-U.S.C. 47(a)(2), 85 Stat,77. =~ - . .

If the Committee approves the .. - .-
proposed additions, all entities of the -
Federal Government will be required to
procure the commodities and military
resale items-listed below from ~ * .
workshops for the blind or other -~
severely handicapped.

It is proposed to add the followmg
commodities and military resale items to
Procurement Llst-1979. November 15,
1978 (43 FR 53151):

" Cluss 4240 Harness. Head 4240—00—690—

8765. . -

"Class 7110: Table. Wood 7110—00—903-

-3061; 7110-00-902-3052. - - - .

- Military-Resale Item No. and Name' No
510—All Purpose Cleaner; No. 927—St|ck

Executive Director.- sl e
[FR Doc.79-33059FllodtO-25-79 845am| . 1 T

1BILLING CODE 6820‘33-M W MLt

PR N W . L

= Executzve Drrez:tor

" Procurement List ‘1979, Additions
*AGENCY: Committee for Purchase from

’ Hdndlcapped - :
_ ACTION: Additions to procurement Tist.””

.- appointed to, and will serve as, the.

~

SUMMARY: This action adds to

' . .Procurement List 1979 a setvice.to be

_provided by and commodities to be
produced by workshops for the blind or

- other severely handicapped.

EFFECTIVE DATE: October 26, 1979

ADDRESS: Committee for Purchase from
the Blind and Other Severely -
Handicapped, 2009 14th Street-North,
Suite 610, Arlington, Virginid 22201,
FOR FURTHER INFORMATION CONTACT: C.

~ W. Fletcher, (703)-557-1145 .
SUPPLEMENTARY INFORMATION: Oni ]une
"15,1979, July 27, 1979, August 3, 1979,

. and August 10, 1979,the Committee for
Purchase from the Blind and Other
Severely Handicapped published
notices (44 FR 34626, 44 FR 44206, 44 FR
45659, 44 FR.47134) of proposed.

. additions to Procurement List 1979,

November 15, 1978 (43 FR 53151).

After consideration of the relevant
matter presented, the Committee has
determined that the service and the
commodities listed below are suitable

. for procurement by. the Federal

Government under 41 U.S.C. 46—480. 85
Stat. 77.

Accordmgly the followmg service and
commodities are hereby added to .
Procurement List 1979: :

-Class 8445 Belt, ’I‘rousers. 8445-0‘1-068—

.

. 8339; 8445-01-068-8340.

Class 7530: Paper; Writing; 7530—01—047—
3738. .
" . -Class 6530 Pad, Hospxtal Stretcher. 6530—
00-269—0004
Class 6530: Pad, Examining Table, 6530—00-
960-6616.°
-8IC 0782: Landscape Maintenance—1. U.S.
». Courthouse, 620 SW Main, Portland, Oregon.
2. Federal Building, BPA, 1002 NE Holladay, .
. Portland, Oregon. 3, Federal Building, 1220
SW Third, Portland, Oregon. 4. Pioneer
Courthouse. 520 SW Morrison, Portland,
Oregon. 5. Federal Bulldmg, SDOW 12th,
“Vancouver, Washington. .

C.W. Fletcher, .

[FR Doc. 79—33060 Fﬂed 10—25-79 8:45 aml
BILLING CODE 8820—33-M )

i

T

' CONSUMER PRODUCT SAFETY
COMMISSION -

/'Performance Review Board Senior
’ Executnve Service; Appomtment of
. Members

Board members.are required to be

-published in:the Federal Register by 5

© U.8.C. 4314(c)(4). - .
- The following persons ‘have been

Performance Review Board for sénior - .
- executives-in the Consumer Product S
Safety Commission: *- .- i

Margaret A. Freeston, Chair: Lowell Dodge:
Andrew S. Krulwich; Robert A, Knigely:
Robert Q. Jenkins (term expires July, 1982);
Joann Langston {term expires July, 1961);
and Bert Simson (term expires July, 1980}
Dated: October 19, 1979.

Sadye E. Dunn, .

Secretary Consumer Product Safet y

Commission. .

[FR Doc. 79-32978 Filed 10-25-79; 8:45 um|

BILLING CODE 6355-01-M

COUNCIL ON WAGE AND PRICE

. STABILITY ,

Pay Advisory Committee; Meetings

Time of Place and Meeting: The Pay
Advisory Committee will meel on
November 6, 1979, and November 13,
1979, at 10:00 a.m. The meetings will be
held in Room 2008 in the New Executive
Office Building, 726 Jackson Place, N.W.,,
Washington, D.C. 20506. The meetings
may be recessed at 12:00 noon to be
reconvened at 2:00 p.m. the same day
and/or be recessed at the end of the day
to be reconvened the following day. We
could not give more advance notice of

- the meetings because of the need to

coordinate the schedules of the
members. Additional notice is being
given through a Council release to the
general public and trade press.

. Purpose of the Meeting: The purpose
of the meeting will be to finish-

‘unfinished business from the October 17

and October 29 meetings (see 44 FR
59583).
Public Partrclpatlon. The Novcmbor 0

. and 13 meetings of the Pay Advisory °

Committee will be open to the public.
Public attendance may be limited by
available space; persons will be seated
on a first-come, first-served basis.
Persons attending the meeting will not
be permitted to speak or participate in
the Committee’s deliberalions.
Interested persons will be permitted to
file written statements with the
Cdmmittee by mail or personal delivery
to the Office of General Counsel,
Council on Wage and Price Stability, 600
17th Street, N.W., Washington, D.C.
20506. ~

Additiondl Information: For addltlonul

Appomtments of Performance Revrew‘ " information, please telephone the Office

of Public Affairs at (ZOZ) 456—6756

Dated: October 23, 1979. "
Sally Katzén, . . o ey

e Adwsory ‘Commitlee Management O/fldor.

(FR Doc. 79—33155 Fllcd 10-2.»-79' 845 nm[
BILLING CODE 3175-01 M v

‘. . . .
s . e . . .
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DEPARTMENT OF DEFENSE
Army Corps of Engineers

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for a Proposed Navigation
Project on Big and Little Sallisaw
Creeks, Robert S. Kerr Lake, Sequoyah
County, Okla.

AGENCY: US Army Corps of Engineers,
DOBD, Tulsa District.
AcTION: Notice of Intent to Prepare a

Draft Environmental Impact Statement
(DEIS). -

SUMMARY: 1. The primary purpose of this
project is to proyide navigation
improvements in the Big and Little
Sallisaw Creeks arm of Robert S. Kerr
Lake (Lock! & Dam No. 15). .

2. Reasonable Alternative: The
alternatives evaluated included no
action and two channel alignments.

3. Scoping Process: Public
Involvement. A comprehensive public
involvement program was developed as
a means of disseminating information
and soliciting public views. A variety of
techniques including formal public
meetings, meetings with local interest,
and local news media were employed to
involve Federal, Stale, and local
agencies, citizen committees,
organizations, and the interested public
in the planning studies.

a. Significant Issue Requiring In-Depth
Analysis: None.

b. Assignments: US Fish & Wildlife
Service is preparing a Fish & Wildlife
Coordination Act Report.

c. Environmental Review and

" Consultation Requirements: The draft
-environmental impact statement will be
circulated for review and all comments

will be incorporated into the final -
environmental impact statement.

4. Scoping meeting will not be held.

5. Estimated date when the DEIS will

be available: December 1979.
ADDRESS: Mr. Buell O. Atkins, Chief,
Environmental Resources Branch, US
Army Corps of Engineers, Tulsa District,
PO Box 61, Tulsa, OK 74121, (918) 581~
7857, FTS 736~7857.

Dated: October 17, 1979.

Robert G. Bening, -

Golonel, CE, District Engineer.
|FR Dac 79-32984 Filad 10-25-79: 8:45 am]
BILLING CODE 3710-33-M i

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for the Brush Creek, Mo. and
Kans., Flood Protection Study

AGENCY: Kansas City District, US Army
Corps of Engineers, DOD.

AcTION: Notice of Intent to Prepare a
DEIS.

SUMMARY: 1. The proposed Federal
Action is to reduce the flood damage
potentidl and hazard to life in several
reaches of the floodplains in the Brush
Creek Basin, Missouri and Kansas.

2. Reasonable alternatives that will be
studied include: (a} No action, {b) A
bridge and channel modification plan for
Brush Creek within Kansas City,
Missouri, in Jackson County, {c] An
undergrqund tunnel diversion plan
consisting of one or more tunnels from
Brush Creek to the Kansas River, (d) A
combination of b and c, (e) A bridge and
tunnel modification plan for lower Town
Fork in Kansas City, MO, and (f) An
underground tunnel diversion plan of
Rock Creek in Johnson County, KS, to
the Kansas River.

3a. Scoping has already begun. As
part of the scoping process, a public
meeting was held on February 15, 1979,
in Kansas City, Missouri, to obtain.
initial input from Federal, State, and
local agencies as well as the concerned
public on the effects and/or desirability
of various structural and non-structural
flood protection alternatives for the
Brush Creek Basin. The following
additional public involvement measures
will be utilized as a minimum during the
remainder of the study: (1) Distribution
of an information fact sheel to the public
which describes the six reasonable
alternatives, (2) Further coordination

- and consultation with appropriate

Federal, State, and local agencies to
obtain input, especially on any
potentially significant impacts of the
alternatives, (3) Distribution of the Draft
Feasibility Report and DEIS to public
and agencies for review and comment,
and (4) a public meeting is tentatively
scheduled for May 1980. The
participation of the public and all
interested Gavernment agencies is
invited during all stages of the project's
planning process.

3b. Possible significant issues
identified thus far are: (1) The temporary
disruption of city traffic and traffic
patterns in the vicinity of construction
activities, (2) The temporary increase in
noise and air pollution levels during
construction, (3) Social response to
tunneling, and (4) Change in esthetics.

3c. Environmental consultation and
review of the project will be conducted
in accordance with the requirements of
the National Environmental Policy Act
of 1969, Council on Environmental
Quality Regulations {40 CFR Parls 1500~
1508), and all other applicable laws,
regulations, and guidelines.

4, A public meeting specifically to
determine the scope of the DEIS will not

be held. However, all past and future
input to the study obtained from the
procedures addressed in 3a, above, will
be considered.

5. The Kansas City District estimates
that the DEIS will be available for public
review and comment in April 1980.
ADDRESS: Questions concerning the
proposed action and the DEIS should be
directed to Mr. James R. Taylor, Chief,
Environmental Resources Section, Corps
of Engineers, 700 Federal Building,
Kansas City, Missouri 64106. Phone:
(616) 374-3672.

Dated: October 12, 1979.

Paul D. Barber,

Chief, Engineering Division.

{FR Dac 73-32651 Filed 10-25-79: &43 am}
BILLING CODE 3710-KN-M

Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for a Proposed Local Flood
Protection Project, Fry Creek, Bixby,
Okla.

AGENCY: US Army Corps of Engineers.
DOD, Tulsa District.

ACTION: Notices of Intent to Prepare a
Draft Environmental Impact Statement
(DEIS).

SUMMARY: 1. The primary purpose of this
project is to provide 100-year flood
protection for flood plain residents.

2. Reasonable Alternatives: The
alternatives evaluated include, no
action, flood plain acquisition, flood
proofing, channel improvement, levees,
upstream lakes, diversion and
combination plans.

3. Scoping Process:

- a. Public Involvement: A
comprehensive public involvement
program was developed as a means of
disseminating information and soliciting
public views. A variety of techniques
including formatl public meetings, public
workshops, advisory committee, and the
local news media were employed to
involve Federal, State, and local
agencies, citizen committees,
organizations, and the interested public
in the planning studies.

b. Significant Issues Requiring In-
Depth Analysis: None.

c. Assignments: US Fish and Wildlife
Service is preparing a Fish and Wildlife
Coordination Act Report.

d. Environmental Review and
Consultation Requirements: The draft
environment impact statement
circulated for review and all comments
will be incorporated into the final
environmental impact statement.

4. Scoping meeting will not be held.

5. Estimated date when the DEIS will
be available: November 1979.
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ADDRESS: Mr Buell O, Atkins, Chief,.
Environmental Resources Branch, US
Army Corps of Engineers, Tulsa District;
PO.Box 61, Tulsa, OK 74121, [918) 581~
7857, FTS 736—7857. -

Dated: October 17. 1979
Robert G. Bening,- ~* -
Calonel ‘CE; DlstnctEngmeer
[PR Ooc 7M2983‘Fllcd 10-25-79; B:45 am] -
BILLING CODE 37’10-‘3?-_1.1

Defense Mapping Agency’

Privacy Act of 1974; Amendments to
Systems of Records .

AGENCY: Defense Mapping Agency
{DMA).

ACTION: Notice of amendments to
systems of records,

summaRY: The Defense Mapping
Agency proposes to amend eight
systems of records subject to the.
Privacy Act of 1974. The amendments
consist of reidentifying the eight existing -
systems with new identifiers. The
balance of the systems remain
unchanged. The Defense Mapping
Agency is publishing these proposed
changes as advance notice for any
public comment.
DATES: These systems shall be amended
as proposed without further notice on
November 26, 1979, unléss comments are
received on or before November 25,
1979, which would result in a contrary -
determination and require republication
for further comment.
ADDRESS: Privacy Act Officer, Defense
Mapping Agency, ATTN: Administration
Office, Building 56, U.S. Naval -
Observatory, Washington, DC 20305.
FOR FURTHER INFORMATION CONTACT: M.
]. Stafford, telephone 202-254-4401. *
SUPPLEMENTARY iNFORMATION: The
Defense Mapping Agency's systems of -
records notices inventory subject to the
Privacy Act of 1974 (5 U.S.C. 552a) Pub.
L. 93-579 have been published in the
Federal Register as follows:
FR Doc. 77-28255 (42 FR 50670) September 28,
1977
FR Doc. 78-25819 (43 FR 42375) September 20,
1978

FR Doc. 76-34821 (43 FR 58405] December 14, .

1978 .
FR Doc. 79-1617 (44 FR 4883)-January 23, 1979

The proposed amendments are not
within the purview of the brovjsions of5
U.S.C. 552a{o) which requires the
submission of a new or altered system’

report and of the Office of Management

and Budget (OMB) Circular A-108,

Transmittal Memoranda No.1 and No.3 .

dated September 30, 1975 and May 17,
1976, respectively, which provide

supplemental guidance to Federal
agencies regarding the preparation and
submission-of reports of their intention
- to establish or alter systems of personal
records as required by the® ana,cy Act,
This OMB guidance was set forth in"the
Federal Register (40 FR 45877] on -
October 3, 1975.

October 23, 1979.

H. E. Lofdahl,

Director, Correspondence and Directives,
Washington Headquarters Services, ~
Department of Defense.

v

Y

Amendments

Old Identification and New Identzﬁcatwn

“1. B0302-21-2 HQHTA (44 FR 4899) January
23, 1979—B0201-05 HQHTA .

2. B0605~01 FIQHTASI {44 FR 4914) January
23, 1979—E0605-01. HQHTASID

. 3. B0605-03 HHQHTASI (44 FR 4916} January

23, 1979—~B0605-03 HQHTASID )

4. B0610-03 HQHTASI (44 FR 4922} January
23, 1979—B0610-03 HQHTASID

5. B0610-03-2 HQHTASI (44 FR 4922) ]anuary
23, 1979—B0610-03-2 HQHTASID

8. B0613-05 HQHTASI (44 FR 4924) January
23, 1979—B0613-05 HQHTASID

7. B0615-11 HQHTASI (44 FR 4926) January

23,1979—B0615-11 HQHTASID

8. B01205-23 HQHTASI (44 FR 4928) January
23, 1979—B01205-23 HQHTASID

[FR Doc. 79-33159 Fifed 10~25-79; 8:45 amj

BILLING CODE 3810-70-M

DEPARTMENT.OF ENERGY
Office of Energy Research

High Energy Physics Advisory Panel; '
Subpanel on Accelerator R. & D
Meeting ° o

Pursuant to the provisions of the
Federal Advisory Committee Act, (Pub.
L. 92-463, 86 Stat. 770), notice is given of
the following advisary’ comrmttee

" - 'meeting:

Name: Subpanel on AcceleratorR&D of the
High Energy Physics Advisory Panel.

Date and Time: Friday and Saturday,
November 16-17, 1979, from 9:00 a.m. to

5:30 p.m., with the possibility of an evening .

session from7:30 p. m. to 9:30 p: m. on the

- 16th,

Place: The Snake Bit, Central Laboratory
Building, Fermi National Accelerator
Laboratory, Batavia, Illinois.

Contact: Georgia Hildreth, Director, Advisory
Committee Management, Department of *
Energy, Room 8G031, 1000 Independence
Avenue.SW., Washington, D.C. 202-252~
5187.

Purpose of Committee: To provide advice and
guidance on a continuing basnsI with
respect to the high energy physics research
program. :

Tentative Agenda: .

. The status of accelerator R&D .at Fermllab
including discussions of superconducting
magnet R&D and phase-space coolmg of
particle beams;

Vol

]

The status of accelerator R&D at Argonne
National Laboratory;

A review of accelerator R&D work in
Europé;and  °

A discussion of collective effect A
acceleration and pulsed powor devices.

Public Comment {10 minute rule)

Public Participation: The meeting is open to
the public. Written statements may be filed
with the Committee either before or after
the meeting. Oral statements pertaining to
agenda items may be made by contacting
the Advisory Committee Management
Office at the address or telephone number
listed above. Requests must be recelved ul
least 5 days prior to the meeting and
reasonable provision will be made to "
include the presentation on the agendu.
The Chairperson of the Committee Is
empowered to conduct the mesting in a
fashion that will facilitate the orderly
conduct of business.

Transcripts: Available for public review and
copying at the Freedom of Information
Public Reading Room, Room GA-152,
Forrestal Building, 1000 Independence
Ave., S.W., Washington, D.C., between 8:00

~ a.n. and 4:30 p.m., Monday through Friday,

except Federal holidays.

Issued at Washington, D.C. on October 22
1979.

Georgia Hildreth,
Director, Advisory Committee Management.
|FR Doc. 79-33099 Fifed 10-25-79; 8:45 am}

BILLING CODE 6450-01-#

Federal Energy Regulatory
Commission

[Docket No, ES80-5]

“Central Telephone & Utillties Corps
Apphcatlon

October 19, 1979,

Take notice that on October 5, 1979,
Central Telephone & Utilities.
Corporation (Applicant) filed an

. application pursuant to Section 204 of

the Federal Power Act seeking autharity
“to extend to not later than December 31,
1982, the final maturity date of short- '
term unsecured promissory notes ta be

~ authorized to be issued not later than

December 31, 1981, in an aggregate
principal amount at any one time -

. outstanding of $85,000,000.

Applicant is incorporated under the

" laws of the State of Kansas, with its

principal business office in Chicago,
Illinois. It is engaged in electric utility
operations in the southeastern part of
Colorado and the central and western
portions of Kansas,

. The proceeds from the issuance of
short-term notes are to provide
temporary funds for the construction,
completion, extension or improvement

" of facilities of Applicant and for

advances to and investment in

subsidiaries of Applicant to be used for (

the construction and improvement of

v
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facilities of such subsidiaries pending
permanent financing. The estimated
construction programs for the above
purposes for 1980, 1981 and 1982 and
$229,093,000, $243,520,000, and
$228,853,000, respectively.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before
November 2, 1979, file with the Federal
Energy Regulatory Commission,
Washingion, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken, but will
not serve to make the protestants
parties to the proceeding. Persons
wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission’s rules. The application is
on file with the Commission and
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-33994 Filed 10-25-79; 8.45 am]
BILLING CODE 6450-01-M

[Docket No. ES80-4]

Detroit Edison Co.; Appfication

October 19, 1979.

Take notice, that on October 5, 1978,
The Deiroit Edison Company
(Applicant}, a corporation organized
under the laws of the States of Michigan
and New York, with principal business
offices in Detroit, Michigan, filed an
application pursuant to Section 204 of
the Federal Power Act, seeking
authorization to issue from time to time,
in aggregate principal amount not to
exceed $400 million at any one time
outstanding, short-term debt securities
and promissory notes bearing final
maturities not to exceed two years.

The proceeds of the securities will be
used to finance Applicant’s costs
incurred, or to be incurred, directly or
indirectly, in connection with
Applicant’s capital expenditure program
in anticipation of long-term financing
and for general corporate purposes.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before
November 2, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426 petitions or
protests in accordance with the

-requirements of the Commission’'s Rules
of Practice and Procedure (18 CFR 1.8 or

1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate aclion to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties o a
proceeding or to participale as a party in
any hearing therein must file petitions to
infervene in accordance with the
Commission's Rules. The application is
on file with the Commission and
available for public inspection.

Kenneth F. Plumb,

Secretary.

IFR Doz, 73-32005 Filed 10-23-23; G5 am)

BILLIXG CODE 6450-01-8

[Docket No. CP74-192]

Florlda Gas Transmission Co.,; Intent
To Prepare a Supplemental
Environmental Impact Statement and
Request for Camment on Its Scope

Oclober 23, 1979.

The Federal Energy Regulatory
Commission {(FERC) has ordered the
Commission staif to supplement the
final environmental impact statement
issued in April 1976 in Docket No. CP74—
192 which analyzed the impacts of a
proposal by the Florida Gas
Transmission Company (FGT) to
construct new natural gas pipeline
facilities and to convert an existing
natural gas pipeline to a petroleum
products pipeline. One effect of the
conversion would have been to reduce
natural gas carrying capacity of FGT's
remaining pipeline from 725,000 Mcf per
day to 625,000 Mcf per day. The
Commission has ordered the
environmental staif to analyze a new
alternative, that of requiring FGT to
construct such additional facilities as
necessary to allow the continued daily
delivery to Florida customers of 725,000
Mcf of natural gas.

This notice requests Government
agencies, the public, or other interested
parties to comment on the scope of the
environmental issues raised by the new
alternative. Recommendations that
specific issues be addressed in the
supplemental EIS should be supported
by detailed rationale or other showing
of the need to consider specific issues.
Comments are requested by November
26, 1979. In addition, a public hearing
before the presiding Administrative Law
Judge will be held at the FERC on
December 10, 1979, o discuss, among
other issues, those relating to the scope
of the supplemental EIS. Comments may
be submitted in addition to or in lieu of
appearance at this hearing. In any event,
all comments will be considered by the

FERC staff in determining the scope of
the supplemental EIS.

Pracedural Background

This praceeding involves an
application filed on January 24, 1974, by
FGT to abandon 889 miles of 24-inch
diameter pipeline facilities fo be sold to
its affiliate, Transgulf Pipeline Comany.
The transferred pipeline would transport
light petroleum products (LPP} from gulf
coast areas to Florida. The present FGT
system extends from Starr County,
Texas, to Dade County, Florida, and
consists of 12- {o 24-inch diameter
mainline pipeline (known as “the 24-
inch line"} which is about 90 percent
looped, principally with a 30-inch
diameter pipeline from Zachary,
Louisiana, to Port Everglades, Florida
(known as “the 30-inch line”). FGT
intends to complete the looping between
Zachary and Port Everglades and
separate the 24-inch line from the 39-
inch line, resulting in two independent
pipelines extending from Zachary to
Port Everglades. FGT is requesting
authorization to abandon the 24-inch
line and convert it to petroleum products
transportation. The 30-inch pipeline
would then become the only FGT
pipeline transporting natural gas along
the gulf coast to Florida. The present
pipeline system is operating at an
average day capacity of about 725,000
Mcf. The proposed 30-inch line would
have an average day capacity of 625,000
Mcf. With additional compression or
with additional looping, the capacity of
the 30-inch line would be increased to
725,000 Mcf per day.

After extensive hearings involving
many parties, the Presiding
Administrative Law Judge issued an
initial decision on January 18, 1977. The
initial decision granted FGT’s
abandonment application” * * " by,
reason both of the depletion of FGT's
available supply of natural gas and the
showing of public interest benefits
serving the present and future public
convenience and necessity.” The
Commission considered the initial
decision and exceptions to it in public
session on May 16, 1979. Although the
Commission was inclined to the view
that the Presiding Administrative Law
Judge reached the praper conclusion
based on the record before him, the
Commission was concerned that
developments after the close of the
record might have rendered that record
inadequate as a basis for such a
conclusion in mid-1979. It therefore
decided to order a limited further
hearing to explore whether the record as
it stood provided an adequate basis for
a Commission decision or whether
remand would be required.
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“The limited hearing ordered by the
Commission was held on-August 20,
1979. During this hearing; a new
alternative to the'project was' presented
namely, notwithstanding the conversion
of the 24-inch pipeline to the
transportation of petroleum products,
Florida Gas Transmission should modify
the remaining 30-inch pipeline to_. = .
maintain a daily capacity of 725,000 Mcf,
rather than 625,000 Mcf as proposed. On
the basis of the comments received at
the hearing, the Commission issued-an
order on October 3, 1979, finding thata. ¢
supplemental EIS was necessary to
evaluate this alternative. The .
Commission directed that the staff -

supplement its 1976 EIS to examine the -

economic, ‘engineering, and
environmental particulars of a 30-mch.

system with 725,000 Mcfd capacity. The .

staff was also directed to calculate the
potential energy savings of converting
the 24-inch pipeline to transport liquid
petroleum products, rather than using,
the present methods of water transport,
in light of thie additional energy thata -
30-inch gas system at a 725,000 Mcf
capacity would require. Finally, the
Commission directed the staff to
supplement other outdated portions of -
the original EIS._ «

Issues Addressed in the April 1976 FEIS

In 1975-1976, The Commission staff
analyzéd the environmental impact of
the FGT proposal to construct 51.2 miles
of 26- and 30-inch pipeline loop atnine
locations-along its mainline natural gas
pipeline system in Louisiana,
Mississippi, Alabama, and.Florida; to
relocate and install additional -
compression facilities at three locations .
in Florida; to construct 11.3 miles of
additional lateral pipeline near Orlando,
Florida; to construct a 3ﬂ00-gallon
propane storage facility in Osceola *
County, Florida; and to construct other
related miscellaneous facilities. The
FEIS also examined the additional
construction that would be caused by
converting the 24-inch natural gas .
pipeline to a'liquid petroleum products
pipeline: the construction of 6 pipeline
river crossings, 15 pumping stations, 1
breakout/commercial terminal; 3
commercial terminals, 84 miles of lateral
pipeline and other related facilities.

The April 1976 FEIS concluded that
implementation of the proposed project
would not cause any significant long- -
term degradation of the human
environment. The staff also concluded
that-the proposed project “would
provide a means of transporting

. petroleum products to the State of
Florida which could result in a reduced

. consumption of energy vis-a-vis water-

transportation and which would not ;

increase the potential environmental

hazards associated with the transport of

these products by present methods.”
Copies of the staff's April 1976 FEIS

are available in limited quantities upon

request:

" The Supplemental EIS-Scope .

The staff proposes at this time to use
the supplemental EISto focus on the
issues raised in the Commission order of
October 3, 1979, This would include an
asséssment of the environmental-

- impacts of any construction required.to

maintain a daily throughput capacity of

operating data to be supplied by FGT. In
addition, the staff will calculate the
amount of energy that will be required
to operate the new alternative with the
LPP pipeline, and compare this
calculation to the energy required to
operate both the proposed system and
the existing system (including the energy

costs of barge and tanker transport). The:

purpose here is to evaluate the relative
energy efficiencies of the various

alternatives. The impact to natural gas -

service of maintairiing the 625,000 Mcf
capacity in light of the current higher"
level gas supplies will also be studied.
Finally, the staff will assess the ddta
in the April 1976 FEIS and determine
which areas require updating. Our initial
assessment suggests the possible need
to supplement the following ‘areas: air -
quality impact, noise impact,
endangered species, land use impact,
and socioeconomic impact. However, a
final decision will not be made until a
more thorough review of these sections
is completed. The staff does not
presently intend to update any other
portions of the April 1976 FEIS.

~ Submission-of Comments

In preparing comments pursu'ant to
this notice, commentors should keep in
mind the purpose of the Council on

. Environmental Quality’s regulations‘ for

determining the scope of issues in
environmental impact statements: to
identify significant issues for analysis

‘and to eliminate from detailed study less

significant issues. {See 40 CFR Part
1501.7.) . :
Comments should be addressed to the

Regulation, at the same address,
telephone 202-357-8053.

Kenneth F. Plumb,
Secretary.
{FR Doc. 7833006 Filed 10-25-70; 8:45 am|

: 'BILLING CODE 6450-01-M

.

. 725,000 Mcf. This will require design and *

Secretary, Federal Energy Regulatory . *

Commission, 825 North Capitol Street,
NE, Washington, D.C. 20426. Comments
should be received no later than
November 26, 1979. Additional
information may be obtained by
contacting Mr. Richard Hoffmann,
Environmental Evaluation Branch,
Office of Pipeline and Producer

[Docket No. RP72-140]

Great Lakes Gas Transmission Co.;
Proposed Changes in PGA Gas Tariff -
Under Purchased Gas Adjustment.
Clause Provisions

October 19, 1979.

Take notice that Great Lakes Gas
Transmission Company (“Great Lakes"),
on October 12, 1979, tendered for filing
Thirty-Third Revised Sheet No. 57, to its
FERC Gas Tariff, First Revised Volume
No. 1, proposed to be effective
November 3, 1979,

Great Lakes states that its sole
supplier of natural gas, TransCanada
Pxpelmes Limited ("TransCanada"), will
increase the rates for gas purchased by
Great Lakes effective November 3, 1979,
The increase is the result of the
announcement by the Canadian
Government that the border price of
natural gas exported shall be at the rate
of $3.45 per MMBtu in United States
currency effective November 3, 1979,
Great Lakes is seeking waiver of the
Commission’s Regulations in order to
make the increase effective November 3,
1979.

Great Lakes also states that copies of
this filing have been served upon its
customers and the Public Service
Commissions of Minnesota, Wisconsin
and Michigan.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 C.F.R. 1.8,
1.10). All such petitions or protests
should be filed on or before November 5,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will .
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filirig are on file
with the Commission and are available
for public inspection,

Kenneth F. Plumb,

Secrelary.

{FR Doc 78-33007 Filed 10-25-79; 8:45 am|
BILLING CODE 6450-01-M
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[Docket No. ES80-61

Idaho Power Co.; Application

October 19, 1979.

Take notice that on October 5, 1979,
Idaho Power Company (Applicant), a
corporation organized under the laws of
the States of Maine, and qualified to
transact business in the States of Idaho,
Oregon, Nevada and Wyoming, with its
principal business office at Boise, Idaho,
filed an application with the Federalt
Energy Regulatory Commission,
pursuant to Section 204 of the Federal
Power Act, seeking an Order authorizing
the assumption of liability as guarantor
on an aggregate principal amount not to
exceed $44,750,000 of Interim Notes of
American Falls Reservoir District, a
political subdivision of the State of
Idaho, such Interim Notes having
maturities not to exceed 36 months.

The Interim Notes will be used by the
District fo finance certain costs to be
incurred in connection with the
reconstruction of the American Falls
Dam and American Falls Storage
Reservoir on the Snake River near
American Falls, Idaho.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before
November 5, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions or
protests in accordance with the
requirements of the Commission's Rules
of Practice and Procedure {18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission’'s Rules. The application is
on file with the Commission and
available for public inspection.

Kenneth F. Plumb,

Secretary-. .

{FR Doc. 79-30008 Filed 10-25-79; 8:45 am]
BILLING CODE 6450-01-M

the Commission in this Docket to
authorize issuance of short-term
promissory notes to lending banks and/
or commercial paper, not to exceed an
aggregate of S$40 million outstanding at
any one time, said short-term
promissory notes to be issued on or
before December 31, 1980 and to mature
not later than December 31, 1981, with
not to exceed twelve-month maturities,
and said commerical paper to be issued
with not to exceed nine-month
maturities and to mature on or before

. December 31, 1981. Applicant is

incorporated under the laws of the State
of Delaware, with its principal business
office in Dubuque, Iowa and is engaged
principally in the electric utility business
in northern and northeastern lIowa, in
southern Minnesota and a few small
communities in Illinois.

Applicant states that the requested
additional authorization will provide
additional funds for its 1979-1980
construction expenditures estimated to
be $60,478,000 and will enable it to
maintain cash working funds at normal
levels.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
November 2, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20428, petitions to
intervene or protests in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties lo a
proceeding or to participate as a parly in
any hearing therein must file petitions to
intervene in accordance with the
Commission’s rules. The Application, as
supplemented., is on file with the
Commission and available for public
inspection.

Kenneth F. Plumb,

Secrelary.

{FR Doc 78-35009 Filed 10-25-7; 8:45 am]
BILLING CODE 6450-01-1

[Docket No. ES79-72]

Interstate Power Co.; Application

October 19, 1979.

Take notice that on September 24,
1979, Interstate Power Company
{Applicant) filed its Sixth Supplemental
Application with this Commission
seeking an order pursuant to Section 264
of the Federal Power Act for additional
authorization authorizing an extension
of authorization previously granted by

[Docket No. ES80-3]

lowa Electric Light & Power Co.;
Application

October 19, 1979,

Take notice that on Qclober 3, 1979,
Iowa Electric Light and Power Company
{Applicant) filed an application pursuant
to Section 204 of the Federal Power Act
with the Federal Energy Regulatory
Commission seeking authorily to issue
and sell at competitive bidding

§30,000,000 principal amount of First
Morlgage Bonds.

Applicant is incorporated under the
laws of the state of Iowa and is
authorized to do business in the States
of lowa, Minnesota, Colorado and
Nebraska with its principal business
office at Cedar Rapids, Iowa. Applicant
is engaged primarily in the'generation.
transmission and sale at retail of electric
energy in 55 counties in the State o
Towa. .

Any person desiring to be heard or to
make protest with reference to this
application should on or before
November 2, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions or
protests in accordance with the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Persons
wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission’s Rules. The application is
on file with the Commission and
available for public inspection.

Keoneth F. Plumb,

Secretary-

|FR Dec 70-32010 Fited 10-25-79; 8:45 arm}
BILLING COOE 6450-01-i

(Docket Nos. ER80-12, ER80-13]

Kansas City Power & Light Co.; Tariff
Change

October 18, 1978,
The filing company submits the
following:

Take notice thaf on October 9. 1979,
Kansas City Power & Light Company
(KCPL) tendered for filing a Service
Schedule E-MPA-1 for System
Participation Power Service between
KCPL and the Cities of Baldwin City,
Kansas and Carrollton, Missouri. KCPL
requests an effective date 60 days from
the date of filing.

Since there have been no transactions
under this schedule in the twelve'
months preeding the effective date, no
estimates of future fransactions are
available at this time. KCPL further
stales that no modification of facilities is
required for implementation of this
Service Schedule.

KCPL states that the proposed rates
are KCPL’s rates and charges for similar
service under schedules previously filed
by KCPL with the Federal Energy
Regulatory Commission.
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Coples of this filing have been served -
upon the Cities of Baldwin City, Kansas
and Carrollton, Missiour, the Kansas
Corporation Commission, and the
Missouri Public Service Commission.

Any person desiring to be heard orto -
protest said application should file a
petition to intervene or profest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Sectjons 1.8 and 1.10 of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10).'All such -
petitions or protests should be filed on -
or before November 7, 1879, Protests
will be considered by the Commission in -
determining the appropriate action to be
taken, but will not serve to make -
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this applicatjon are in file with the
Commission and are available for pubhc
inspection.

Kenneth F. Plumb,

Secretary .

{FR Doc. 78-33011 Filed 10-25-79; 8:45 nm]
BILLING CODE 6450-01-M

[Docket No. ES80-7] -

Louisville Gas & Elaotric Co.; -
Application

October 19, 1979,

Take-notice that on October 9, ~1979
Louisville Gas.and Electri¢ Company
(Applicant) filed an application pursuant
to Section 204 of the Federal Power Act
seekmg an order authorizing the
issuance of unsecured Promissory Notes
to commercial banks, to trust
compames, and to commercial paper
dealers in amounts not exceeding in the
aggregate $100,000,000 outstanding at"
any one {ime, to be issued orr orbefore
December 31, 1981 and to mature on or
before December 31, 1982, '+ '

The proceeds from the issuanté of the
Notes will be added to the general funds’
of the Applicant which general funds
will be used, among other things, to
finance in part the Applicarit's 1980-1981
construction program. Applicant+ .
estimates that construction expenditues
for the years ending December 31, 1980 -
and 1981 will total about $149,600, 000
and $165,700,000, respectively.

Any person desiring to be heard or to
make any protest with reference to said"
application should, on or before: )
November 15, 1979, file with the Federal
Energy Regulatory Commission,’ I
Washmglon, D.GC: 20428,-petitions or
protests in accordance with the T
requirements of the Commission’s Rules -
of Practice and Procedure (18 CFR 1.8 or

. to intervene or protest with the Federal

1.10). The application is on file and - -
available for public 1nspectlon
Kenneth F. Plumb,

Secretary.

{FR Doc 79--33012 Filed 10-’.25;79: 8:45 am|

BILLING CODE 6450-01-M

Commission and are available for public
inspection. ’ ‘ .
Kenneth F. Plumb,

Secretary.

{FR Doc. 70-03013 Filed 10-26-70: 8:45 um]

BILLING CODE 6450-01-M '

T .

[Docket No. RP71-16]

Midwestern Gas Transmission Co.;
Filing To Track Canad:an SUppher Rate
Increase . '

October 19, 1979. ~ ‘ .
Take notice that on October 15, 1979,
Midwestern Gas Transmission

Company. (Midwestern) tendered for
filing Tenth Revised Sheet No. 5A to its

' FERC Gas Tariff, Third Revised Volume

No. 1, to be effective November 3, 1979.
Midwestern states that the purpose of
“the revised tariff sheet is to reflect in its
Northern System rates an increase in the

. rates charged to Midwestern by its

Canadian pipeline supplier.

Midwestern states that Tenth Rewsed l
Sheet No. 5A reflects a Current *
Purchased Gas Cost Rate Adjustment
pursuant to Section 2 of Article XVIII
which is based on an increase, effective
November 3, 1979, to $3.22 (U.S.} per
Gigajoule in the price which Midwestern
is required by action of the Canadian - -
Government, to pay for gas to its -

Northern System suppher, TransCanada ’

Pipelines, Ltd.”

Midwestern requests waiver of N

Section 1.3’of Article XVIII of the

- General Terms and’ conditions in its

FERC Gas Tariff and various -
Commission Regulations, to make such
filing effective as proposed.
Midwestern states that copies of the *
filing have been mailed to all of its
]unsdxctlonal customers and affected

state reguldtory commissions.,

Any person desifing to be heard or to
protest said filing should file 4 petition

Energy Regulatory Commission, 825
North Capxtol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules -
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests

- should be filed on or-before November 5,

1979. Protests, will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to maké protestants parties to
the proceeding. Any person wishing to'
become a party must file a petition to
intetvene; provided, however, that any’
person who has prevmusly filed a-
petmon to intervene in thig proceeding
is not required to file a further petition.
Lopies of this filing are on file with the

[Dockét No. ER80-32]

Montana Power Co.; Agreement for
Sale of Firm Energy

October 19, 1979,

The filing Company submits the
following:

Take notice that The Montana Power
Company (“Montana”) on October11, -
1979, tendered for filing in gccordance
with Section 35 of the Commission’s
regulations, a Letter Agreement dated
September 14, 1976, as'amended by
Letter Agreement dated June 3, 1977

" between Montana and Southern

California Edison Company providing
for the sale of non-firm energy.

Montana indicates that the proposod
Letter Agreement, as amended, would
increase revenues from jurisdictional
sales by $1,923,768 based upon energy
delivered commenging September 14,
1976. Montana states that the rate for
non-firm energy under this Letter
Agreement, as amended, was
negotiated. - :

An effective date of Septembet‘ 14,
1976 is proposed and waiver of the
Commission's requirements is therefore
requested. No special cost of service
studies were prepared in connection

* with the derivation of the rate contained

herein. ~

" A copy of this filing has been sent.to
the Southern Cahfornm Edison
Company.

Any person desiring to be heard or ta
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825

+ North Capitol Street, N.E., Washingtor,.
- D.C. 20426, in accordance with Sections

1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before November 9,
1979. Protests will be considered by the
Commission in determmmg the
appropriate action to be taken, but will
not serve to make protestants parties {o
the proceeding. Any person wlshing lo
become a‘party must file a petition to
intervene. Copies of this application are
on file with the Commission and ura
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Dof:. 70-33014 Filud, 10-25-70; 845 amj

BILLING CODE 6450-01-M
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{Docket No. ER80-31]

Montana Power Co.; Agreement for
Sale of Firm Energy

October 189, 1978.

The filing Company submits the
following;

_Take notice that The Montana Power
Company (“Montana”) on October 11,
1979 tendered for filing in accordance
with Section 35 of the Commission’s
regulations, a Letter Agreement with
San Diego Gas and Electric Company.
Montana states that this Letter
Agreement provides for the sale of firm
energy and capacity between Montana
and San Diego.

Montana indicates that the proposed
Letter Agreement would increase
revenues from jurisdictional sales by an
estimated $907,814.52 dollars based
upon energy and capacity delivered
from December 1, 1977 through March 1,
1978. Montana states that the rate for
firm energy under this Letter Agreement
was negotiated.

An effective date of December 1, 1977
is proposed and waiver of the
Commission’s requirements is therefore
requested. No special cost of service
studies were prepared in connection
with the derivation of the rate contained
herein.

A copy of this filing has been sent to
the San Diego Gas and Electric
Company.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before November g,
1979. Protests will be considered by the
Commission in detérmining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-33015 Filed 10-25-72; 845 am|
BILLING CODE 6450-01-M

{Docket No. ER80-28]

Montana Power Co; Agreement for
Sale of Firm Energy

October 19, 1979.
The filing Company submits the
following:

Take notice that The Montana Power
Company (“Montana") on October 11,
1979 tendered for filing in accordance
with Section 35 of the Commission's
regulations, a Letter Agreement with
Pacific Gas and Electric Company.
Montana states that the Letter
Agreements pravides for the sale of firm
capacity and energy between Montana
and Pacific Gas and Electric Company.

Montana indicates that the proposed
Letter Agreement would increase
revenues from jurisdictional sales by an
estimated $3,105,000 based on energy
and capacity delivered from June 6, 1979
through August 31, 1979. Montana states
that the rate for firm energy under this
Letter Agreement was negotiated.

An effective date of June 6, 1979 is
proposed and waiver of the
Commission's requirements is therefore
requested. No special cost of service
studies were prepared in connectidn
with the derivation of the rate contained
herein.

A copy of this filing has been mailed
to Pacific Gas and Electric Company.

Any person desiring to be heard or to
protest said filing should file a pelition

_ to intervene or protest with the Federal

Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Seclions
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before November 9,
1979, Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestanis parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secrelary.

[FR Dag 79--35016 Filed 10-24-70; 845 am)

BILLING CODE 6450-01-M

{Docket No. ER80-27]

Montana Power Co.; Agreement for
Sale of Firm Energy

October 19, 1979,

The filing company submits the
following:

Take notice that The Montana Power
Company (*Montana") on October 11,
1979 tendered for filing in accordance
with Section 35 of the Commission's
Regulations, a Letter Agreement, as
amended, with Pacific Gas & Electric
Company. Montana states that this
Letter Agreement, as amended, provides

for the sale of firm energy between
Montana and Pacific Gas & Electric.

Montana indicates that the proposed
Lelter Agreement as amended, would
increase revenues from jurisdictional
sales by an estimated $2,138,132.50
based upon energy delivered from May
3, 1979 through September 30, 1979.
Montana states that the rate for firm
energy under this Lelter Agreement, as
amended, was negotiated.

An effective date of May 3,1979 is
proposed and waiver of the
Commission’s requirements is therefore
requested. No cost of service studies -
were prepared in connection with the
derivation of the rate contained herein.

A copy of this filing has been sent to
the Pacific Gas & Electric Company.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 823
North Capitol Street N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before November 9,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties fa
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc. 78-30017 Filed 10-25-79; B:43 am}
BILLING CODE 6150-01-M

[Docket No. ER80-29} .

Montana Power Co.; Agreement for
Sale of Firm Energy

October 19, 1979.

The filing Company submits the
following:

Take notice that The Montana Power
Company (“Montana"} on October 11,
1979 tendered for filing in accordance
with Section 35 of the Commission’s
regulations, a Letter Agreement with
Public Service Company of New Mexico.
Montana states that this Letter
Agreement provides for the sale of firm
energy between Montana and Public
Service Company of New Mexico.

Montlana indicates that the proposed
Letter Agreement would increase
revenues from jurisdictional sales by an
estimated $600.000.00 based on energy
delivered from May 1, 1979 through
September 30, 1979. Montana states that

-
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the rate for firm energy under this Letter
Agreement was negotiated.

An effective date of May 1, 1979 is

proposed and waiver of the
Commission’s requirements is therefore .
requested. No special cost of service
studies were prepared in connection
with the derivation of the rate contained
herem . ‘
* A copy of this filing has been mailed
to the Public Service Company of New
Mexico. |

Any person desiring to be heard or to

. protest said filing should file a petition
to intervene or protest with the Federal *
Energy Regulatory Commission, 825
North Capltol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8,
1.10). Al such petitions or protests
should be filed on or before November 9,
1979, Protests will be considered by the
Commission in determining the ‘
appropriate action to be taken, but will
not serve to make' protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Comimission and are -
available for public inspection.
Kenneth F. Plumb,
Secretary.
¥R Doc. 78-93018 Filed 10—20—79‘ 8:45 am] s
BILLING CODE 6450-01-M ! '

t

[Docket No. ER80-30]

' Montana Power Co.; Agreement for
Sale of Firm Capacity and Energy

October 19, 1979.

The liling Company submits the -
following: ] }

Take notice that The Montana Power -
Company (“Montana”} on October 11,
1979 tendered for filing in accordance
with Section 35 of the Commission’s
regulations, a Letter Agreement with
Tri-State Generation and Transmission
Association, Inc. (“Tri-State™). Montana
states that this Letter Agreement
provides for the sale.of firm capacity -
and energy between Montana and Tri-
State. L

Montana indicates that the proposed
Letter Agreement would increase _
revenues from jurisdictional sales by an .
estimated $540,000 based upen energy
and capacity delivered from July 1, 1979
through August 31, 1979. Montana states
that the rate for firm energy under this
Letter Agreement was negotiated,

"An effective date of July 1, 1979 is
proposed and waiver of the

Commission’s requirements is therefore .-

requested. No special cost of service
studies were prepared in connection -

with the derivation of the rate contained
herein. ,

A copy of this statement has been
sent to the Tri-State Generation and
Transmission Association, Inc.”

Any person, desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal -,
Energy Regulatory Commlssmn, 825
North Capitol Street; N.E., Washington,
D.C. 20426, in accordance with Sections
1.8'and 1.10 of the Gommission’s Rules
of Practice and Procedure [18 CFR 1.8, .
1.10), All such petitions or protests
should be filed on or before November 9,
1979

' Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person mshxng to,
‘becoime a party must file a’petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,
Secretary L

© [FR Doc 78-33019 Ftled 10-25-79; 8:45 am|

BILLING CODE 6450-01-7-!.

[

¢

[Docket No ER80—26]

Montana Power Co Agreement for
Sale of Flrm Energy

October 19, 1979 -

The filing Company submlts the
following: - -

Take notice that The Montana Power
Company (“Moritana”) on October 11,
1979 tendered for filing in accordance
with Section 35 of the Commission’s  *
regulations, a Letter Agreement with
Public Service Company of Colorado.
Montana states that this Letter
Agreement provides for the sale of firm
energy between Montana and Public
Service Company of Colorado.

.

. Montana indicates that the proposed

Letter Agreement would increase
kY 0 . .
revenues from jurisdictional sales by an

estimated $1,200,000 dollars based upon -

.energy delivered from March 29, 1979
through September 30, 1979. Montana
states that the rate for firm enefgy under
this Letter Agreement was negotiated.

An effective date of March 29, 1979 is
proposed and waiver of the *
Commission's requxrements is therefore
requested No cost of service studies
were prepared in connection with the
derivation of the rate contained herein.

A copy of this filing has been sent to
the Public Semce Company of
Colorado. .

Any person desmna to be heard orto,
protest said filing should file & petition
to intervene or protest with the Federal

Eneroy Regulatory Commission, 825 -
North Capltol Street, N.E.,. Wustllng,lon.
D.C. 20426, in accordance with Sectiony
1.8 and 1.10 of the Commission’s Rulas

< -of Practice and Procedure (18 CFR 1.8,

1.10). All such petitions or protaesty
should be filed on or before Navember 9,
1979.

Protests will be considered by th(' .
Commission i determining the
appropriate action to be taken, but will
not serve to makeé protestants parties to
the proceeding. Any person wishmg, to
become a party must file a petition to
intervene. Copies of this applicalion are
on file. with the Commigsion and are
available for public inspection.

Kenneth F. Plumb

Secrelary.

{FR Doc 79—3302i1 + « ¥ 10-25-70; 8:43 um]|
BILLING CODE ' 63~-01-1

{

[Docket No: TG80-25]

National Fue! Gas Supply Corp.; Tariff

. Filing Pursuant to Order No. 29

October 19.1v .

Take notu+ *nat on October 1, 1979,
National Fut t:as Supply Corporation
(National Fu- .1 tendered for filing
pursuant to ('der No. 29 and Section
281.204 of the Commission's Regulations,
in Docket TCs-25, the following sheets
to its FERC Gas Tariff, Original Volume
No.1: - X

First Revised Sheet No, 30
First Revised Shéet No. a1
First Revised Sheet No. 32
First Revised Sheet No. 33-A
Original Sheet No. 32-A

The sheets are proposed to be
effective November 1, 1979.

National Fuel states that the filing is
being made in accorddrice with the
FERC's permanent curtailment rule
adopted by Order No. 29 issued May 2,
1979 establishing a system of prioritivs
for high-priority and essential
agncultural use requirements pursuant
to'the provisions of Section 401 of the
Natural Gas Policy Act of 1978, National
Fuel's tariff sheets would arrange the
Priority of Service Categories as follows:

(0} Affected Customer’s use for fuel and loss
and unaccounted for.

{1) Residential, small commercial (less than
50 Mcf on a peak day), schools, hogpitals, .

" police protection, fire protection, sanitation
facility, or correctional facility.

(2) Essential agricultural requirements,

(3) Large commercial requirements (50 Mcf or
more on a peak day), firm industriul
requirements for plant protection,
feedstock and process needs, pipeline
customer storage injection requiremonts,

gnd firm industrial sales up to 300 Ml.f per

a

(4) A]l industrial requirements not spepiﬁud

in (2), (3) {5), (6), (7), (8), (9). or (10), ‘
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{5) Firm industrial requirements for boiler fuel
use at less than 3,000 Mcf per day. but more
than 1,500 Mcf per day, where alternate
fuel capabilities can meet such
requirements.

{6} Firm industriatl requirements for large
volume {3,000 Mcf or more per day) boiler
fuel use where alternate fuel capabilities
can meet such requirements.

{7) Interruptible requirements of more than
300 Mcf per day but less than 1,500 Mcf per
day, where-alternate fuel capabilities can
meet such requirements.

{8) Interruptible requirements of intermediate
volumes {from 1,500 Mcf per day through
3.000 Mcf per day), where alternate fuel
capabilities can meet such requirements.

{9) Interruptible requirements of more than
3,000 Mcf per day, but less than 10,000 Mcf
per day, where alternate fuel capabilities
can meet such requirements.

{10} Interruptible requirements of more than
10,000 Mcf per day; where alternate fuel
capabilities can meet such requirements.

The tendered tariff sheets also define; (1)
Residential, {2} Hospital. (3) Schools, {4)
Essential Agricultural, (5) Commercial, (6}
Industrial, (7) Firm Service, {8) Interruptible
Service, (9) Plant Protection Gas, (10)
Feedstock Gas, (11) Process Gas, (12) Boiler
Fuel and {13) Alternate Fuel Capabilities,
Finally, First Revised Sheet No. 33-A
cancels, effective November 1, 1979,
National Fuel's High Priority and Essential
Agricultural Use Special Adjustment
Procedure.

On October 15, 1979, National Fuel
tendered for filing the following
additional tariff sheets to its FERC Gas
Tariff, Orjginal Volume No. 1:

Original Sheet No. 32B
Original Sheet No. 32C
Original Sheet No. 32D
Original Sheet No. 32E
Original Sheet No. 32F
Original Sheet No. 32G

The above sheets constitute National
Fuels Index of Entitlements and are
proposed to be effective November 1,
1979.

Any person desiring to be heard or to

. protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E,,
Washington, D.C. 20426, in accordance
with Section 1.8 and 1.10 of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protest should be filed on or
before October 29, 1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants.parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the

Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

{FR Dec. 78-33021 Filed 10-25-70; &45 am}

BILLING CODE 6450-01-M

[Docket No. SA79-31]

Northern Natural Gas Co.; Application
\Jor Adjustment

October 19, 1979,

Take notice that on September 28,
1979, Northern Natural Gas Company
(Northern), 2223 Dodge Streel, Omaha,
Nebraska 68102, filed in Docket No.
SA79-31 an application pursuant to
§ 1.41 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.41) for
an order exempting Northern from the
requirements of § 281.204 of the
Commission's Regulations under the
Natural Gas Policy Act of 1978 [NGPA)
insofar as they may apply to the
jurisdictional sales of Northern's
Peoples Natural Gas Division (Peoples)
in the Texas panhandle area and for
interim relief pending final
determination of said application, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Northern states that it makes
jurisdictional sales to two customers in
the Texas panhandle area through
Peoples and that said sales are made in
accordance with a tariff on file with the
Commission which is a part of
Northern's Original Volume No. 4. The
two jurisdictional sales which are the
subject of the instant application are
made to Southern Union Gas Company
at various locations in Union County,
New Mexico, and to Felt Water
Development Company in Cimarron
County, Oklahoma.

Northern states that Part 281.of the
Regulations under the NGPA and
Section 401 of the NGPA seek to insure
that natural gas required for essential
agricultural uses will not be curtailed
unless curtailment is required to protect
the needs of certain high priority users.
The regulations require interstate
pipelines and their customers to gather
and report, on a specific timetable, the
information necessary for the pipeline to
compile an index of requirements for its
customers’ Priority 1 and Priority 2
entitlements. Further, the interstate
pipelines must file such index of
requirements by October 