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Friday
June 8, 1979

Highlights

33389

33069

33380

33068

33052

33114

DC-~10 Airplanes DOT/FAA prohibits operation
within airspace of United States; effective 6-6-79;
comments by 8-3-79 (Part X1I of this 1ssue}

Fuel and Fuel Additives ~ EPA suspends
enforcement of lead phase-down standard and
proposes to amend lead phase-down schedule;
comments by 7-20-79, hearing 6-20-79, requests to
speak 6-10-79

Food Stamps USDA/FNS amends rules and
provides interpretations; effective 1-1-79 and 6-8-
79, comments by 8-7-79, (Part X1 of this 1550¢2)

Express Mall Metro Service PS expands list to
include four metropolitan areas affected by service;
effective 6-18-79, commend pencd extended
through 7-18-78

Crude Oil Price Cellings DOE/ERA 1ssues Pnice
Schedule No. 15 which provides for monthly

increases for lower and upper tier oil; effective
6-1-79

Chloroflucrocarbon Propelfants HEW/FDA
proposes essential uses; comments by 7-9-79

CORTINUED INSIDE
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FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General ‘Services Admmmstration, Washington,
D.C. 20408, under the Féderal Register Act (49 Stat. 500, as

33194

amended; 44 U.S.C. Ch. 15) and the regulations of the 33099, Natural Gas Policy DOE/FERC proposes rules and
Admimstrative Committee of the Federal Register (1 CFR Ch. I). holds hearing on implementing the incremental
Distribution 15 made only by the Superintendent of Documents, pricing provisions; comments by 7-9-79, hearing
U.S. Government Pnnting Office, Washington, D.C. 20402. 8-27-79, requests to speak 6-22-79
The Federal Register provides a uniform system for making <33332 Improving Government Regulations EPA
available to the public regulations and legal notices 1ssued by publishes Semi-Annual Agenda of Significant
Federal agencies. These nclude Presidential proclamations and Regulations, (Part V of this issue)
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required te be 33238 Foods For Human Use HEW/FDA proposes
published by Act of Congress and other Federal agency current good manufacturing practices; commenty by
documents of public interest. Documents are on file for public 12-31-79, (Part II of this issue)
inspection 1n the Office of the Federal Register the day before
they are published, ualess earlier filing 1a requested by the 33316 Federal and Federally Assisted Construction
1suing agency. . Labor/ESA publishes general wage determinations,
‘The Federal Regmster-will be furmshed by mail to subscribers, (Part IV of thus 1ssue)
free of postage, for $5.00 per month or $50 per year, payable mn
advance. The charge for individual copies of 75 cents for each 33076 Telephone System Construction USDA/REA '
1ssue, or 75 cents for each group of pages ag actually bound. proposes outside plant construction contract
Remit check or money order, made payable to ‘the ' revision; comments by 8-7-79
Superintendent-of Documents, U.S. Government Printing Office; ’
i .C. 20402. -
Wasliington, D.C. 20402 33344 Industrial Energy Conservation Program DOE
There are no restrictions on the republication of maternal l’:‘:ﬁ%i?;;ggso :gg?‘g%a;i:;;;.g;gggxﬂ’y and
Register.
appearing in the Federal Register ' ignprovement'targets, and holds hearings; co:lnmcnta
Area Code 202-523-5240 y 8-7-79, hearings 7-23, 7-24, 7-25, 7-26 and 7-31-
a Lode 79, requests to speak by 7-13-79, (Part VI of this
155u€e) . -
° \ 33046 Affirmatjve Employment Programs OPM changes
b date by which Federal Equal Opportunity
Recruitment Program Plans must be developed for
' headquarters level of each Executive agency;
- effective 6-8-79
33046, Milk Program USDA/FNS establishes guidelines
- 33048 for program for free milk for children; effective
7-1-79, (2 documents)
33234 Sunshine Act Meetings
- Separate Parts of This Issue
33238 Partll, HEW/FDA
33250 Part lll, Commerce/NOAA
33316 Part IV, Labor/ESA
33332 PartV,EPA
33344 Part Vi, DOE
33362 Part VI, SEC
33368 Part Vill, FEC g
33372 PartiX, HUD 4
N 33376 Part X, Labor/ETA -
33380 Part XI, USDA/FNS
33389 Part XIl, DOT/FAA

Speclalty Steel Quotas Special Representative for

. Trade Negotiations Office reallocates shortfalls of
certamn quota categones; reductions effective
6-8~79, increases effective 6~11-79
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33049

33142

33050
33051

33134

33141,
33142

33055
33056
33060
33054
33053

33060
33056
33135

33135

33135
33134

Agricuitural Marketing Service
RULES
Lemons grown 1 Anz. and Calif.

Agriculture Department

See Agricultural Marketing Service; Ammal and
Plant Health Inspection Service; Farmers Home
Admmstration; Food and Nutrition Service; Rural
Electrification Admimstration.

Air Force Department

NOTICES

Signal Corps female telephone operators in WWT;
awvilian or contractual personnel; deterrnation of
active military service and discharge; correction

Animal and Plant Health Inspection Service
RULES
Livestock and poultry quarantine:
Exotic Newcastle disease
Viruses, serums, toxins, etc..
Awian pox vaccine safety test
NOTICES
Environmental statements; availability, etc:
Gypsy Moth Laboratory, Otis AFB, Mass.

Blind and Other Severly Handicapped, Committee
for Purchase From

NOTICES

Procurement list, 1979; additions and deletions (2
documents)

Army Department-
See Engimneers Corps.

Civil Aeronautics Board’

RULES

Charters:
Foreign air carriers; elimnation of charter tariffs
Foreign air carrier terms, conditions, and
limitations of permits; elimunation of charter
tariffs
Overseas military personnel; elimnation of
charter tariffs
Terms, conditions, and limitations of certificates;
elimnation of charter tariffs o
Tnps and special services; elimmation of charter
tariffs

Public charters:
Charter tariffs; elimination

Tariffs of awr carriers and foreign arr carriers;

construction, publication, etc.:
Charter tariffs; elimination

NOTICES ~

Hearnngs, etc.:
Empire Auirlines
Former large irregular air service mvestigation
(3 documents)
Houston-Brownsville route authority
Turks Aur Ltd,, et al..

33137
33137
33234

33372

33063

33137
33137

33052

33142

33376

33166

33165
33166

Clvil Rights Commission

NOTICES

Meetings; State advisory committees:

Massachusetts
Oklahoma
Sunshine Act

Commerce Department

See Economic Development Admmstration;
Industry and Trade Admimstration; National
Oceanic and Atmospheric Admmstration.

Community Planning and Development, Office of

Asslistant Secretary

RULES

Community development block grants:
Urban development action grants; mmimum
standards of physical and economic distress for
small cities; intenm rule and request for
comments

Customs Service

RULES

Liquidation of duties; countervailing duties:
Textiles and textile products from Brazil -

Defense Department
See Arr Force Department; Engmeers Corps.

Economic Development Administration
NOTICES
Environmental statements; availability, etc.:
Civic/Convention Center, Little Rock, Ark.
Import determnation petitions:
The Atlas Co. et al.

Economlc Regulatory Administration
RULES
Petroleum allocation and price regulations:
Crude oil price ceilings; lower and upper tier;
adjustments to reflect inflation impact
NOTICES
Consent orders:
Alkek, Albert B., extension of time

—

Employment and Tralnln'g Administration
PROPOSED RULES

Comprehensive Employment and Traiming Act
programs:

Public service employment; waivers of time

limitations
NOTICES -

Comprehensive Employment and Tramming Act
programs:

Reallocation of funds; nquiry
Environmental statements; Job Corp centers;
availability, etc.:

Turner Arr Force Base, Albany, Ga.
Unemployment compensation, emergency:

Federal extended benefits; “on” and “off”

mndicators; various States (2 documents)
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Employment Standards Administration Federal Aviation Administration
NOTICES > RULES
33316 Mimimum wages for Federal and federally-assisted 33389 Special Federal Aviation Regulation No. 40;
construction; general wage determnation decisions, Operation Model DC-~10 airplanes 1n United Statos
modifications, and superseded decisions {Ala., prohibited
Conn., Ky, N.J,, Ohio, Pa., Va.,, W Va.)
33326 Mimimum wages for Federal and federally-assisted . Federal Communications Commission
construction; general wage determination decisions, RULES
modifications, and supersedeas decisions. (Fla., Radio broadcasting:
t Kans., Mo,, Pa., Tex.); correction . ' 33070  “Public affairs” programs; retention of audio
recordings; deletion of regulations
Endangered Species Committee Radio services, special:
RULES - 33071 - Alaska-public fixed stations; station
33127 Exemption applications process; interim rules and identification requirements
request for comment PROPOSED RULES
- Radio stations; table of assignments:
Energy Department 33123 Arkansas
See also Economic Regulatory Admimstration; 33124 Califorma
Federal Energy Regulatory Commussion; s 33126 Lowsiana
Southeastern Power Admimstration. 33120, Texas (2 documents)
PROPOSED RULES ~ 33122
Energy conservation: Television stations; table of assignments:
33344 Industrial programs; voluntary recovered 33121 North Carolina
matenals utilization targets, etc. NOTICES -
33077 Federal photovoltaic utilization program, hearmng; 33152 Commussion activities; major matters report, 1078
cancelled availability
NOTICES Meetings: )
Meetings: 33153  'National Industry Advisory Committee
33145 Environmental Advisory Committee 33234 Sunshine Act
33145 Thermodynamics conference 33153 Programming report, annual; composite week datos
33153 Rulemaking proceedings filed, granted, denied, etc,,
Engineer Corps petitions by various companies
NOTICES -
- Environmental statements; availability, etc.. Federal Deposit Insurance Corporation
33142 Mingo Creek, Tulsa, Okia. PROPOSED RULES
Securities of msured State nonmember banks:
Environmental Protection Agency 33077 Disclosure regulations under Securities Exchange
RULES Act; conformance with SEC; advance notice
Air programs; fuel and fuel additives: NOTICES
33069 Lead phase-down standard; suspension of 33234, Meetings; Sunshine Act (2 documents)
enforcement 33235 -
PROPOSED RULE?u 1 and-fuel addii -
Arr programs; fuel and fuel additives:
33116 Lead phase-down standard :stesral Election Commission
Arr quality implementation plans; approval and- -
promulgation; various States, etc 33368 Ffeedom of Information; implementation
33116 South Dakota
Improving Government regulations: Federal Emergency Management Agency
33332  Regulatory agenda RULES )
NOTICES Flood elevation determinations:
Environmental statements; availability, etc.. 33065  Califorma
33146  Agency statements, weekly receipts 33065  Idaho
33151 Pesticide enforcement policy statements (PEPS);
recission Federal Energy Regulatory Commission
Pesticides; emergency exemption applications: PROPOSED RULES
33150  Dinoseb Natural Gas Policy Act of 1978:
Pesticides; temporary tolerances: 33099  Incremental pricing provisions
33150 Ethephon NOTICES
! Hearings, etc..
Equal Employment Opportunity Comnussion 33142,  Montana-Dakota Utilities Co. (2 documents)
NOTICES 33144
33234 Meetings; Sunshine Act
Federal Highway Administration
Farmers Home Administration NOTICES
RULES 33219 Transportation operations, study of factors
Business and industnial loan programs: affecting; inquiry
33050 Clearances; processing expedition



Federal Register / Vol. 44,-No. 112 / Friday, June 8, 1979 |/ Contents \'/

33235

33235

33061

33097

33072
33073

33160
33160

33114

33238

33154
33155

33048
33046
33380

33089

33155

33155

Federal Maritime Commission
NOTICES -
Meetings; Sunshine Act

Federal Reserve System
NOTICES
Meetings; Sunshine Act

Federal Trade Commussion
RULES 4
Ophthalmic goods and services; advertising;
wmferpretation
PROPOSED RULES
Consent orders: -
Korvette's Inc.

Fish and Wildlife Service
RULES
Hunting:

Waubay National Wildlife Refuge, S. Dak.
Refuge revenue sharing with local governments
NOTICES
Environmental statements; availability, etc:

Canaan Valley National Wildlife Refuge, Tucker

County, W, Va,, correction
Environmental statements; categoncal exclusions
from NEPA compliance; project activities in fish
and wildlife restoration programs

Food and Drug Administration

PROPOSED RULES

Admmstrative practices and proosdures:
Chlorofluorocarban propellants m self-
pressunized containers; essential uses

Food for human consumption:
Good manufacturing practices

NOTICES

Meetings:
Consumer participation; imnformatiorr exchange (5
documents)
Miscellaneous External Drug Products Panel;

change

Food and Nutrition Service

RULES

Child nutrition programs:
Meals and free milk m schools; family-size
mcome standards and eligibility requirements
Milk program, special; free milk option

Food stamp program:
Food Stamp Act of 1977; interpretations and
amendments

Health, Education, and Welfare Department

See also Food and Drug Admimistration; National

Institute for Occupational Safety and Health.

RULES

Procurement:
Incremental funding of cost-rexmbursement type
contracts

NOTICES

Organization, functions, and authority delegations:
Deputy General Counsel et al., certification of
true copies

Patent licenses, grants:
Umwversity of Arizona

33162

33064

33139
33138
33138
33139

33127

33285

33071

33230

33222
33219

33222
33220

33221,
33222

33229
33220
33230

33219
33220

33230

Heritage Conservation and Recreation Service

NOTICES
Historic Places National Register; additions,
deletions, etc.:

Michigan

Housing and Urban Development Department
See also Community Planming and Development,

Office of Assistant Secretary. _

RULES

CFR Chapter removed; FIA regulations transferred
to FEMA -

Industry and Trade Administration

NOTICES

Scientific articles; duty free enfry:
George C. Marshall Space Flight Center et al.
Massachusetts Institute of Technology
Medical College of Wisconsin
Northwestern Umiversity

Interior Department

See also Land Management Bureau; Fish and
Wildiife Service; Heritage Conservation and
Recreation Service; National Park Service;
Reclamation Bureau.

PROPOSED RULES

Fish and Wildlife Coordination Act; uniform
procedures for federal agency compliance; hearmgs

International Trade Commission
HOTICES
Meetings; Sunshine Act

Interstate Commerce Commission
RULES
Tariffs and schedules:
Detention of motor vehicles; shipments of
uncrated new furniture, fixtures, and appliances
HOTICES -
Fuel costs; expedited procedures for recovery
Motor carrers:
Permanent authority applications
Permanent authority applications; correction
(2 documents)
Transfer proceedings
Railroad car service orders; vanous companies:
Burlington Northern Inc.
Railroad car service rules, mandatory:
Exemptions (3 documents)

Railroad services abandonment:
Boston & Maine Corp. (3 documents)
Cape Fear Railways, Inc.
Seaboard Coast Line Railroad Co.
Railroad operation, acqusition, construction, etc.:
Auto-Train Corp.
Brillion & Forest Junction Railread Co., Inc.
Rerouting of traffic:
All railroads -

Labor Department

See also Employment and Traimng Admimmstration;
Employment Standards Admmstration; Labor
Management Standards, Enforcement Office; Mine
Safety and Health Admimistration; Occupational
Safety and Health Admimstration.
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NOTICES Mine Safety and Health Administration
Adjustment assistance: RULES
33169  American Heat Reclaiming Corp. Respiratory protective devices:
33169  Appalachian Resources Co. et al. 33067  Self-contained breathing apparatus
33170  Arco Auto Carners, Inc. |
33170 Avtex Fibers, Inc. National Aeronautics and Space Administration
33171 BBC Coal Co. NOTICES
33171 Bellmore Coats Meetings:
33172  Bergen Knitting Mills, Inc. 33184  Space and Terrestrial Applications Advisory
33172 Berkshire Leather Corp. Committee
33172  Bethlehem Steel Corp.
33172 Blue Mt. Mining Co., Inc. National Capital Planning Commission
33173 Burroughs Corp. NOTICES _
33173  Chem Industries, Inc. 33185 Environmental quality enhancement and protection
33174  Eleets Development Corp. for National Capital Region; proposed policies and
33174 Great Six Co. procedures
_ 33174 Gulton Indusinies, Inc.
33177  H.E.McLean & Sons, Inc. ‘National Credit Union Administration
33175 Hawley Coal Mining Corp. PROPOSED RULES
33176  Irving Tanning Co. 33094 Liquudity reserves of msured credit untons
33176 Jacobs Broth?rs Industries, Inc.
33176 Jay Lind Veal Corp. cupat d
33177 Lonmom Monufas Co.. Inc. , g:taiﬂgal Institute for Occupational Safety an
33177  Long-Airdox Co., Inc, RULES
33178  Mercer Rubber Co. Mine Safety:
33178  Mirando Manufacturing Co., Inc. 33067  Respiratory protective devices; self-contained
33179 M. J's Sportswear; Ltd. breathing apparatus
33179 Pailxll {ates Mimnog Co.
33178 Schick, Inc. .
33180 Sugar Corp of Puerto Rico 23::.3:&&‘:5;"” and Atmospheric
33180 Sunday’'s Workclothes, Inc,, et al. RULES
gg}g% T & R Auto Handling Corp. {2 documents} Fishery conservation and management:
33181  United States Steel Corp. 33250 pngtl:g?slz(-:% gﬁlélgn fishery; fishery management plan
gg:gg w:;lél&& g{ggﬁgcﬁng Co. Tnc 33127 Fish and Wildlife Coordination Act; uniform
33163  Weyenberg Shoe Manufacturing Co. ggc:_::ggsures for federal agency compliance; hearings
33163 Wtehau Manufacturing Corp. Coastal zone management programs:
33184  Winston Coal Co. 33140  Massachusetts et al.
‘ Meetings: . Meetings:
33169  Steel Tmpartite Committee 33140  Mid-Atlantic Fishery Management Council
33140  North Pacific Fishery Management Council et al.
(l-;:zor Management Standards Enforcement 33141  Pacific Fishery Management Council
ce
RULES . National Park Service
33066 Labor organizations in Federal sector; Civil Service NOTICES
Reform Act requirements Minng plans of operation; availability, etc..
33162, Denali National Monument, Alaska {11
Land Management Bureau 33163 documents)
NOTICES 83163,  Wrangell-St. Elias National Monument, Alaska (4
Alaska native selections; applications, etc: 233164 documents)
33157  Becharof Corp.
33155, Emmonak Corp., correction {2 documents) National Science Foundation
33159 . .NOTICES
Meetings: . Meetings:
33160  Las Cruces District Grazing Advisory Board 33190  Applied Science and Research Applications
V:fithdrawal and reservation of lands, proposed, Policy Advisory Committee (2 documents)
etc.:
33155  Alaska Nuclear Regulatory Commission
‘ NOTICES
Legal Services Corporation Applications, etc..
NOTICES 33190  Northeast Nuclear Energy Co., et al.
33184 Grants and contracts; applications 33191 Stone & Webster Engineering Corp,
33191 Tennessee Valley Authority
Management and Budget Office 33192  Toledo Edison Co,, et al.
NOTICES 33236 Meetings; Sunshine Act
33192 Prnivacy Act; systems of records 33192 Regulatory guides; 1ssuance and availability
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VII

33066

33167
33167
33168

33046

-33041

33068

33236

33164

33076

33061
33362

33198
33198
_ 33199
33200
33217
33210
33211
33212
33214
33216
33236

33196
33199

Occupational Safety and Health Administration

RULES

State plans; development, enforcement, etc.:
“Utah

NOTICES

State plans; developmerit, enforcement, etc..
Hawaii - -
Towa

Utah

Personnel Management Office

RULES

Freedom of mmformation:
Affirmative employment programs; Federal equal
opportunity recruitment program plans
development dates

Availability; official information

Postal Service

RULES

Postal Service Manual:
Express mail metro service; interim rule;
additional metropolitan areas and extension of
time

Railroad Retirement Board

NOTICES

Meetings; Sunshine Act

Reclamation Bureau
NOTICES
Coordinated operations agreement, intent to
wmitiate negotiations:
Central Valley Project, Calif.

Rural Electrification Administration

PROPOSED RULES

Telephone borrowers:
Telephone outside plant construction contract;
contract and specifications

Securities and Exchange Commission
RULES .
Interpretative releases:

Accounting bulletins, staff; divestitures
Securities; small offering exemptive rule;
preliminary offering circular use
NOTICES
Hearings, etc..

Bradford National Clearing Corp., et al.

Central & South West Fuels, Inc,, et al.

Connecticut Yankee Atomic Power Co.

Lousiana Power & Light Co.

New England Electric System

New England Power. Co.

Northeast Utilities et al.

Northern States Power Co.

Piedmont-Forrest Corp.

Western Massachusetts Electinic Co.
Mestings; Sunshine Act
Self-regulatory orgamzations; propesed sule
changes:

Amencan Stock Exchange, Inc.

Chicago Board Options Excharge, Inc.

33201, Midwest Stock Exchange, Inc. {3 documents)

33202 —_

33203~ National Associalion of Securities Dealers, Inc.
33206 {4 documents)

33194 New York Stock Exchange, Inc.

Small Business Administration ~
NOTICES
Applications, efc.:

ESLO Capital Corp. -
Disaster areas:

West Virginta

33218
33219

Southeastern Power Administration

NOTICES

Jim Woodruff Project; power rates and charges,
proposed reviston; inquiry

33145

Trade Negotiations, Office of Special
Representative
NOTICES
Import quotas:
33194  Specialty steel
Transportation Department
See Federal Aviation Admimstration; Federal
Highway Admimstration.

Treasury Department
See Customs Service.

—

MEETINGS ANNOUNCED IN THIS ISSUE

CIVIL RIGHTS COMMISSION
Massachusetts Advisory Committee, 7-18-79
Oklahoma Adwvisory Committee, 7-12-79

33137
33234

COMMERCE DEPARTMENT

National Oceanic and Atmosphenc
Admimstratipn—

Mid-Atlantic Fishery Management Council, Bluefish
Subpanel, 6-29-78

North Pacific Fishery Management Council,
Scientific and Statistical Committee, and an
Advisory Panel, 6-26 through 6-28-79

Pacific Fishery Management Council, Pink Shnimp
Subpanel, 6-25 and 6-26-79

33140

33140

33141

ENERGY DEPARTMENT

Environmental Advisory Committee, Ad Hoe
Subcommittee, 6-25-79

Thermodynamics Conference, 6-14 and 6-15-79

33145
33145
FEDERAL COMMUNICATIONS COMMISSION

National Industry Adwvisory Committee, Amateur
Radio Services Subcommittee, 6-25-79

33153

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Food and Drog Administration—

Consumer exchange meetings, vanosus daies,
(5 documents)

33154
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INTERIOR DEPARTMENT
Land Management Bureau—

33160 Las Cruces District Grazing Advisory Board,
7-12-79

LABOR DEPARTMENT
Office of the Secretary—
33169 Steel Tripartite Committee, 6-25-79

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

33184 NASA Adwisory Council, Space and Terrestnal
Applications Advisory Committee, Informal
Advisory Subcommittee on Matenals Processing n
Space, 6-22-79 _

NATIONAL SCIENCE FOUNDATION

33190 Applied Science and Research Applications Policy
Adwvisory Committee, Applied Physical,
Mathematical, and Biological Sciences and
Engineering Sciences Subcommittee, 6-28 and
6-29-79

33190 Applied Science and Research Applications Policy
Advisory Committee, Applied Social and
Behavioral Sciences Subcommitteg, 625 and
6-26-79

RESCHEDULED MEETINGS 7

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Food and Drug Administration—

33155 Miscellaneous External Drug Products Panel, 8-3
and 8-4-79 '

HEARINGS .

1
COMMERCE DEPARTMENT
National Oceamc and Atmosphenc
Admmnstration—
INTERIOR DEPARTMENT
Fish and Wildlife Service—
33127 Hearings on proposed rules regarding fish and
wildlife resources, June 1978

CANCELLED HEARINGS- N

ENERGY DEPARTMENT -
33077 Hearing on Federal Photovoltaic Utilization
Program, 6-14-79
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CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in
the Reader Aids section at the end of this i1ssue.

5CFR
294,

33041

720 33046
7CFR

215. 33046
245. 33048
21 33380
272 33380
273 33380
274 33380
276 33380
910 33049
1980. 3305
Proposed Rules:
A701.ccceironnenrcsssasssassasenes 33076
9 CFR

82 33050
113 33051
10 CFR

212 33052
Proposed Rules:

436, 33077
445 33344
A1 CFR

4 33368
“12 CFR

Proposed Rules:

335 33077
742 33094
14 CFR «

a1 33389
121 33389
129 33389
207 33053
208 33054
212 33055
214, 33056
221 33056
372 33060
380 33060
16 CFR

456. 33061
Proposed Rules:

13 33097
17 CFR

211 33061
230 33362
239 33362
18 CFR

Proposed Rules:

154 33099
201 33099
204 33099
282 33099
19 CFR

159 33063
20 CFR

Proposed Rules: -
676. - 33376
21 CFR

Proposed Rules:

2 33114
20 - 33238
110 33238
24 CFR

Ch. Xeerrremereermissssssrsneesn 33064
570 = 33372
1917 (2 documents)........33065

29 CFR
451 33066
1952 33066
30 CFR
11 33067
39CFR
111 33068
40 CFR
80, 33069
Proposed Rules:
Ch. Leesceresesennssens seossosssasas . 33332
52 33116
80 33116
41 CFR
3-50. 33069
47 CFR
73 33070
81 33071
Proposed Rules:
73 (6 documents)........... 33120~
33126
™ 49 CFR
k1< L0 (U 33071
1310 33071
50 CFR
32 33072
34 33073
450 33127
452 33127
453 33127
674 33250
Proposed Rules:
410 33127







” 33041

Rules and Regulations

Federal Register
Vol. 44, No. 112

Friday, June 8, 1979

This section of the FEDERAL REGISTER

contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of -Federal Regulations, which is
published under 50 titles pursuant to 44
U.s.c. 1570.
The Code of Federal Regulations ‘is sold
by the Superintendent of Dotuments.
Prices of new books are listed in the-
first FEDERAL REGISTER issue of each
- month.

OFFICE OF PERSONNEL
-MANAGEMENT

5.CFR Part 284

Availability; Official Information

AGENCY: Office of Personnel
Management. =

ACTION: Final rule.

SUMMARY: Part 264 is revised in its
entirety to conform with applicable
provisions of the Civil Service Reform
Act of 1978 (Pub. L. 95-454),
Reorganization Plan No. 1 of 1978 (43 FR
19807) and Reorganization Plan No. 2 of
1978 (943 FR 36037); to reflect the new
organizational structure of the Office of
Personnel Management; and to update
the Part and make editorial changes
where needed.

EFFECTIVE DATE: June 8, 1979.

FOR FURTHER INFORMATION CONTACT:
Stuart D. Rick, Office of Management,
Office of Personnel Management, 1900 E
Street, NW, Washington, D.C. 20415,
202/632-4431.

SUPPLEMENTARY INFORMATION: The
Office of Personnel Management is
“expunging from its regulations
implementing the Freedom of
Information Act, 5 U.S.C. 552, matters
which are now the responsibility of the
Merit Systems Protection Board, the -
Special Counsel of the Merit Systems
Protection Board, and the Equal
Employment Opportunity Commission.
Under Title II of the Civil Service
Reform Act of 1978 (Pub. L. 95-454J,
which became effective January 11,
1979, and Section 202 of Reorganization
Plan No. 2 of 1978 (43 FR 36037), the
Merit Systems Protection Board handles
most of the employee appeals which
were handled by the Civil Service
‘Commission. Among the responsibilities
of the Special Counsel of the Merit

_ Systems Protection Board, as set forth in

Section 204(b) of Reorganization Plan
No. 2 0f 1978 and 5 U.S.C. 1206(e)(i){c). is
the investigation and prosecution of
persons responsible for arbitrary and
capricious withholding of information
requested under the Freedom of
Information Act, 5 U.S.C. 552(a){4)(F].
Under Reorganization Plan No. 1 of 1978
(43 FR 19807), Executive Order 12067 of
June 30, 1978 (43 FR 28967), and
Executive Order 12108 of December 28,
1978 {44 FR 1053), the Equal Employment
Opportunity Commission and the Merit
Systems Protection Board have
authority for deciding Federal employee
discrimination complaint appeals.
Subpart H of Part 284 has been
modified, and Subpart L of Part 284 has
been eliminated to conform with these
changes. The Special Counsel of the
Merit Systems Protection Board has
published regulations (44 FR 6060) which
deal with the investigation and
prosecution of persons responsible for
arbitrary and capricious withholding of

" information under the Freedom of

Information Act.

In addition t6 these revisions,
§ 294.702(f) of Part 2684 has been
eliminated because the authority for
disclosure discussed therein, Office of
Management and Budget Circular No.

A-38 revised, has been rescinded (40 FR

45484); § 294.703(a) of Part 284 has been
eliminated because access by a person
to his"or her own Official Personnel
folder is now controlled by Part 297 of
Chapter I of this title; and § 294.1001 of
Part 294 has been changed to show that
Executive Order 11652 of March 8, 1972,
as amended, and the National Security
Council Directive of May 17, 1972, were
revoked by Executive Order 12065 of
June 28, 1978 (43 FR 28949).

Accordingly, 5 CFR Part 284 is
amended to read as follows:

PART 294~-AVAILABILITY OF
OFFICIAL INFORMATION

Subpart A—General Provisions

Sec. ¢ s

294.101 Purpose.

294.102 Definitions.

294.103 General policy.

294104 Information available—Indexes; of
certain records.

294.105 Places where information may be

_ obtained. -

294,106 Procedures for obtaining information.

294.107 Service charges for information.

294.108 Appeal of a denial of information.

294.109. Custody of information; subpenas.
294.110 Deceased employees.

Subpart B—~The Pubilc Information'
Functlion

294201 Public information policy.
Subpart C—Office Operations
294.301 Policy and interpretations.
Subpart D--Medlcal Information
294.401 Medical information.

Subpart E~—Examinations and Related
Subjects

294.501 Examinations.

Subpart F~Investigations

294.601 Investigative reports.

Subpart G--Official Personnel Folder

234.701 Coverage.
284.702 Availability of information.
294.703 Access to folder.

Subpart H—Appeals
294.801 Appeals.
Subpart I~Retirement

Sec.
294.801 Retirement.

Subpart J—Classified Information

2941001 Classified information.

Subpart K—Leave Records
294.1101 Leave records

Authority: 5U.S.C. 552, Freedom of
Information Act, Pub. L. 82-502.

Subpart A—General Provisions

§294.101 Purpose.

The purpose of this part is to set forth
the basic policies of the Office in regard
to the availability or disclosure of
information in the possession of or
controlled by the Office.

§294.102 Definitions.

In this part: (a) “Information” means
books, papers, manuals, records,
photographs, and other documentary
materials, regardless of physical forms
or characteristics, made in or received
by or under the control of the Office in
pursuance of law or in connection with
the discharge of official business;

(b) "Information available to the
public” means information, including
reasonably segregable nonexempt -
portions of information that may
lawfully be withheld, which, on request,
may be examined and copied, or of
which copies may be obtained in
accordance with this part bv the public
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regardless of interest and without
specific justification; and

(c) "Disclose or disclosure” means -
making informatijon available, on
request, for examination and copying, or
furnishing a copy of the information.

§294.103 General policy.

(a) When the Office receives requests
for information under section 552 of title
5, United States Code, it will provide or
disclose the requested information
promptly, subject to the following
conditions:

(1) The request reasonably describes
the information sought.

(2) The request is filed according to
the procedures specified in § 294.106.

(3) Any apphcable fees for records
search, copymg. printed matter, or
computer services have been paid or
waived as specified in § 294.107,

(4) The requested material is not
subject to one of the exemptions in
section 552(b) of title 5, United States
Code.

(b) If the requested information is
subject to one of the exemptions, the
Office may disclose it or may not,
depending on the nature of the .
information. The Office shall not -
ordinarily dlsclose the following exempt
materials:

(1) Material specifically authorized by

an Executive Order to be kept secret in
the interest of national defense or
foreign policy and properly classified
pursuant to criteria in such an Executive
Order;

(2) Material related solely to the

internal personnel rules and practices of -

the Office or another agency;

() Material specifically exempted
from disclosure by statute;

{4) Commercial or financial

information obtained from a person and

privileged or confidential;

(5) Interagency or intra-agency
memoranda or letters which would not
be available by law to a partyin
litigation with an agency;

(6) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy (except
that such files will be disclosed to the

" individuals to whom they pertain as
specified in §§ 294.703 and 831.106(a) of
this chapter); and

(7) Investigatory records (except that
such records will be disclosed to the
individuals to whom they pertain under
the conditions specified in § 294.601).

(c) If part of the requested information
is exempt from disclosure and'part is
not, the Office will disclose reasonable
segregable portions of the matenal after
deleting exempt portions.

§ 294.104 Information available—Indexes;
of certain records. A .

(a) Indexes of materials published and
offered for sale or available for public
inspection and copying shall be :

' maintained and revised at least

quarterly.

(b) A copy of this index is available at
no cost from: - -

Mail, Files, and Distribution Section, Office
Services Division, Office of Management,.
Office of Personnel Management, 1800 E
Street, N.W., Washington, D.C. 20415.

Indexmg of these materials is for the
convenience of the public and does not
constitute a determination that all 'of the
niaterials listed are within the category
of those required to be indexed by 5
U.S.C. 552(a)(2). -

§204.105 Places where information may
be obtained.

(a) A request for information which
the requester believes is located in the
Office headquarters in Washington,
D.C., should be addressed to the
Associate Director, Assistant Director,
or other head of the office indicated in
the list.in paragraph (b) of this section.
The address for all such requests is:
Office of Personnel Management, 1900 E

Street, N.-W., Washington, D.C. 20415.

(b) The following lists the groups and
offices of the Office in Washington,

D.C., and their principal areas of
responsibility:

Group of office

Subject mattar

Associate Director for Executive Personnel and Sén'or Executive Service Administrative Law Judgo Program, solection, do«

Management Development.

velopment, and tralning of Federal exccutives.

Associate Director for Staffing Services.....ww..... Nationwide recruiting and Job Informatan, examining services for entry and
promotion, sslection methods, position classification standards, qualificas
tion standards, examination rating revlews, test scoring sovices, reduction
in force, background Investigations ol Federal employces and applicants
for Federal emplayment, student employment prggrama,

Associate Director for Comp

Employee compensation: Pay, leave, retiremont, Insuranco, and benofits; Ine

and porf tdelings,

pay
Associate Du'ector for Workforco Effectxvsness Productivity and quality of work Ma. davel
pat.fonal hea!th programs; emp!oyee telations, discipline, and performance

and Developmenl.

.

t ol G ide ocou

ds; job related training, training Information, and

. training available to Govemmenl emp 0yeas.

Asssstant Director for Agency Compliance. and Evaluation of personnel t in
classification and fob grading } reviews, Governmentwido s!al'sllcul port;orh

Evaluation, Agency Relations.

ne! information.

Assistant Director for Intergovernmental Person- Grants to State and local go
other Improvemants to State and local government porsonnel systoms‘

nel Pr

ts, intergov tal asslgr ,‘and

ograms.
Assistant Director for Affirmative Employment Pro- Selection and advancement within the Federal servico without rogard to

grams.

race, refigion, color, national origin, sox, age, o handicapping condition,

Assistant . Director for Labor-Management Rela- Technical information and policy guidance conterning managemant and om.

tions.
Ethics.....)

p'o,'ea unons ln the Federal service.
B

Director, Office of Gt

h policy relating to ethics and contlict of Intorest,

(c) A request for information which
the requester believes is located in a
regional office, area office, or post of
duty of the Office should be addressed
to the Director, Office of Personnel
Management, Regional Office, at the
appropriate address mdlcated in the -
following list:

Richard B. Russell Federal Building, 75 Spring
Street SW, Atlanta, Georgia 30303, ,

John W. McCormack Post Office and
Courthouse, Boston, Massachusetts 02109,

Federal Office Building, 29th Floor, 230 South
Dearborn Street, Chicago, lllifiois 60604.

1100 Commerce Street, Dallas, Texas 75242.

Denver Federal Center, Building 20, Denver,
Colorado 80225,

New Federal Building, 26 Federal Plaza. New
York, New York 10007.

William J. Green Jr., Federal Building, 600
Arch Street, Philadelphia, Pennsylvania
19106.

1256 Federal Building 1520 Market Street, St.
Louis, Missouri 63103,

525 Market Street, 23rd Floor, San Francxsco,
Califonia 94105..

Federal Office Building, 26th Floor 915

Second Avenue, Seattle, Washington 08174,

(d) if a request for information is
made to an Office group or office that
does not have possession of the
information, that group or office will
promptly forward the request to the
appropriate group or office and will |
notify the requester that it has done so.
However, for purposes of applying the
time limits in section 552 of title 5,
United States Code, the request will not
be considered received until it arrives in
the group or office having possession of
the requested information.

() Information, and the office to be
contacted for such information,
published and offered for sale, or
available to the public or examining and
copying, for the convenience of the
public or pursuant to section 552, title 5,
United States Code, subsection (a),
paragraph (2) is found in the Office's

. index required by that paragraph.

1

¥
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{f) A request for information on a
subject matter not specifically referred
to in this paragraph or in the index,
should be directed to:

Management Support Division, Office of
Management, Office of Personnel
Management, 1900 E Street, NW.,
‘Washington, D.C. 20415.

§294.106 Procedures for obtaining
information. .

{a) A request for information under
section 552 of title 5, United States
Code, may be made personally or in

writing. Requests may be made by letter

directed to the groups and offices of the
‘office in § 294.105 or in person at the
addresses listed in that section during
business hours on a regular business
day. . -

(b) Each request for information under

section 552 of title 5, United States

Code, should be clearly and prominently

identified by means of a legend on the-
first page, such as “Freedom of
Information Request.” In addition, if
sent by mail or otherwise submitted in
an envelope or other cover, the outside
should be clearly and prominently
marked “FOI” or "Freedom of
Information.”

{c) A request under this part should
reasonably describe the information
being requested by including relevant
data such as name, number, date,
subject, title of publication or other
identifying particulars sufficient to
enable the information to be identified
and located. Requests for information
contained in personnel records from
persons other than the individual to”
whom the record pertains will be
processed subject to §§ 294.103(b)(6).
and 831.106(a).

(1) Requests for information from
Official Personnel Folders and similar

files should contain such information as:

name, date of birth, Social Security
_ Account Number, agency where

employed, and, if not presently

employed, approximate dates of the

* most recent Federal employment. If

presently employed, requests should be
directed to the employing agency.
{2) Requests for information from

investigatory files should contain: name,

date and place of birth, and Social
Security Account Number.

{3) Requests for information
concerning the results of examinations
should include name, date of birth,
Social Security Account Number, and

_identification number together with
date, place, and time of examination.

(d) If a request is for materials that
have been published and are offered for
sale, e.g., by the Superintendent of
Documents, the requester will be

-

advised of the appropriate group or
office in the office where the materials
may be reviewed and the location where
the materials may be purchased.

{e) The Office will, except in unusual
circumstances, make a determination to
disclose or deny the requested
information within ten working days
after receipt of the request (excluding
Saturdays, Sundays, and holidays) and
shall notify the requester immediately of
its determination and the fees required,
if any, prescribed by § 284.107.

§294.107 Service charges for lnfonﬁallon.
{a) Reasonable quantities of

_ information that have been printed or

otherwise reproduced by the Office for
the purpose of making it available to the
public without charge, shall bg furnished
to a member of the public free of charge.

' (b) Information made available to the
public, other than that described in
paragraph (a) of this section, may be
furnished subject to exaction of a fair
fee. The fee shall be paid by check or
money order made payable to the Office
of Personnel Management.

(c) Schedule of Fees—When a request
is made for information under section
552 of title 5, United States Code, the
Office will charge fées for searching and
duplicating the information at the rates
shown in the following schedule:

Ph pICS, per page. $0,10
Printed material, pac 25 pages o¢ fracton thores! 25
Manual ds search, per hour, S00
Automated records search:
Progy ing per hour. 1460
Keypunching, per howr B7S5
Computer time, per hour ESLO
Duptication, per hour a7.09

(d) Unless the request specifically
states that whatever cost is involved
will be acceptable, or acceptable up to a
specified amount which is sufficient to
cover anticipated costs, a request that-
can reasonably be expected to involve
assessed fees in excess of $5 will be
deemed not received until the requester,
after prompt notification of the
anticipated cost of the request, agrees to
bear it.

(e} When the anticipated fees exceed
$50, a deposit of 20 percent of the
amount anticipated must be made
within 30 days after the requester is
advised of that facl. Requested
information will not be released until
the deposit is received.

{f) Charges will be assessed in cases
of unproductive or unsuccessful
searches unless waived by the
appropriate Office officiak Services
performed that are not required under
the Freedom of Information Act, such as
formal certification of records as true
copies, may be subject to charges under
the Federal User Charge Statute (31

U.S.C. 483a) or other applicable statutes,
depending upon the services performed.

§294.108 Appeal of a denlal of
information.

(a) In the event of a disagreement
concerning the availability or disclosure
of information between a member of the
public and an employee of the Office or
an employee of another agency having
custody of information controlied by the
Office and authority to deny disclosure
of such infarmation, the requester may
ask for reconsfderation of the denial.
The request shall be addressed fo the
General Counsel, Office of Personnel
Management, 1900 E Street, N.W.,
‘Washington, D.C. 20415, within ten
working days after the requester
receives notification of the denial. The
General Counsel shall, except in unusual
circumstances, notify the requester of
the decision within 20 working days
{excluding Saturdays, Sundays, and
holidays} after receipt of the request for
reconsideration. The reqhest {o the
General Counsel is the only
administrative appeal within the Office
and the decision on appeal exhausts the
administrative remedies within the
Office. If the General Counsel upholds
in whole or in part the denial of the
request for records, the written notice
shall inform the person making the
request of the provisions for judicial’
review of that determination.

§294.109 Custody of information;
subpenas.

{a) The Chief, Management Support
Division, Office of Management, has
official custody of the official records of
the Office. A subpena or other judicial
order for an official record from the
Office should be served on the:

Chief, Management Support Division. Office
of Management, Office of Personnel
Management, 1900 E Street, N.WV.,
Washington, D.C. 20415.

(b) If a subpena or other judicial order
for an official record is served on an
employee of the Office other than the
Chief, Management Support Division,
Office of Management, the employee
shall immediately inform the General
Counsel of the Office who shall advise
the employee accordingly.

{c)(1} If a subpena or other judicial
order for information contained in an
Official Personnel Folder in the physical
custody of a Government agency other
than the Office is served on a
Government employee responsible for
the Folder, the employee shall disclose
such information as is allowed under
this part. After producing the original
documents for inspection by the court or
counsel, the employee must not leave
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them-with the court, but must retain
them, and obtain permission of the court

to substitute certifiéd or facsimile copies

for the court record.

" (2) In an unusual situation ora
situation in-which information not
available under fhis part 3s songht, the:
‘Government employee who receives the
subpena shall immediately forward it
and the Official Personnel Folder
containing the information songht to the:
General Counsel, Office of Personnel

‘Management, Washington, D.C. 20415.

The Government .employee $hall inform |
the person who applied for the subpena
that the subpena and the information
sought have been sent o fhe Difice
pursuant to this subparagraphand. if
necessary, request a postponement of
the scheduled appearance:

§294.130 Deceased emp]oyeés.

A gight under this part o the
disclosure of, and to.contral the

, disclosure ofinfonnaﬁonpmsnnalio an -~

employee, former employee, annuitant,
orapplicant passes afterhis deathto the
executor or-administrator of his estate,
or in the .absence of .an:executor or
administrator, to hisnextefkin.

Subpart B—The Public Information
Function .

§204.201 Publicinformationpolicy.

» (a) In addition to the basic policies of -

the Office relative to the disclosure of
information when requested by a
member of the public, the Office has an
independent public information policy -
for bringing to the attention of the public
through news releases, publications of
the Dffice, or other methods,
information concerning the functions of
the Office as a Federal agency, and the
programs administered by the Office.
{b) The Director, Office of Public

Affairs, is responsible for the.
furtherance of the public information

* policy ©of the Office, In-addition, each
employee-of the Office shallcooperate
in carrying out this policy in accordance
with the Admin“xstr,ative Manual. .
Subpart C—Office Operations

§203:301 'Policy and Interpretations. .

(a) Statements .of Office policy and
interpretations of the laws.and
regulations.administered by the Office
which have been.adopted by the Office,
whether ornot published in the Federal
Personnel Manual or the Federal
Register, are infermation available to
the public. . .

(b) Memoranda, correspondence,

opinions, data, staff studies, information

received in.confidence, and similar

documentary material, when prepared
for the purpese of internal
-communication-within the Office.or
between the Office and other agencies,
organizations, .or persons generally are
notinformation available o the public.

Subpart D;Meaical Information

§204:401 ‘Medicalinformation.

Ja)Medical information about an
applicant, employee, or annuitant is not
made available to the public-by the
Office or other Government agency.

(b} Medical information about an
applicant, employee, orannuitant may

“ be disclosed by the Office or other

Government.agency-to:the applicant, -
employee, or.annuitant,.ora
representative designated in svriting,

.. exceptthat medical information

concerning a mental or other condition

" of such a nature that.a.prudent

physician would hesitate to inform a
person suffering from it of its exact
nature and probable outcome may be
disclosed only 4o a licensed physician
designated in writing for that purpose by
the individual or his designated -
representative.

Subpart E~—Examinations and Related
Subjects

§294.509. Examinations.

{a) The Office makes information
available to the public that will assist
members of the publicinunderstanding
the purpose of, and in preparing for, civil
service examinations. It mmakes
information available to the public .
relative to the types of questions and the
categories of knowledge or skill
pertinent to a particular examination.
The following materials are not

" available to the public: (1) Testing -and

examination materials used solely to
determine individual qualifications; (2)
test material, including test plans, item

analysis data, criterion instruments, and

other material the disclosure of which

~would compromise the objectivity of the

testing process.

(b) Each employee entrusted with test
material has a positive duty to protect
the confidentiality of that material and
to assure that it is released onlyas
required 1o conduct an examination
authorized by the Office.

(c) The applicant’s answers ina
written test may be reviewed by the
applicant only in the presence of an
‘employee of the Office in an appropriate
office. The test booklef is not made
available in connection with such
review. g

(d) Information concerning the results
of examinations svill be released only to

the individual concerned, and to those
parties explicitly designated by the
individual, :
(e) The names of dpplicants for civil
service positions or eligibles on civil
service registers, certificates,
employment lists, or other lists of

, eligibles, or their ratings or relative

standings are not information available
to the public.

Subpart F—Investigations

§294.601. Investigative reports,

(a) The disclosure requirments of the
Freedom of Information Act do not
apply to matters that are specifically
authorized under criteria established by
an Executive Order to be kept secret in
the intetest of national defense or
foreign policy, and are in fact properly
classified pursuant to such Executive
Order.

- (b} Investigatory records compiled for
law enforcement purposes are exempt,
but only to the extent that the
production of such records would (1)
interfere with.enforcement proceedings,
(2) deprive a person of aright to a fair
trial ‘or impartial adjudication, (3)
constitute an unwarranted invasion of
personal privacy, (4)disclose the
identity of a-confidential source, and in
the case of a record compiled by a
criminal law enforcement authority in
the course.of a criminal investigation, or
by an agency conducting.alawful
national security intelligence
investigation, confidential information
furnished only by the confidential
source, (5) disclose investigative
techniques and procedures, or (6) -
endanger the life and physical safety of
law enforcement personnel,

(c) All requests for investigative
reports of investigations conducted by
the Office of Personnel Management
will be forwarded 1o the Deputy
Associate Director for Personnel
Investigations, Staffing Bervices, for
processing.’If the investigative file on
the subject of investigation maintained
by the Deputy Associate Director for
Personnel Investigations contains
investigatory information that orignated
in another agency, the Deputy Associate
Director for Personnel Investigations
will refer a copy of the subject’s request
to that agency for its decision
concerning release of the investigatory
information that originated in that
agency. Copies of reports of
investigation conducted by the Office of
Personnel Management on the subject of
investigation will be furnished upon
request to the subject of investigation or
to his or her representative designated
in writing, with the exception of any
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material that is exempt from disclosure
under paragraphs {a) and (b) of this
section. -

{d) The Office or other Government
agency will disclose to the parties
concerned any report of investigation

- under its control, or an extract of the
report, to the extent the report is
involved in a proceeding under Part 771
of this chapter except when the
disclosure would violate the
proscription against the disclosure of
medical information in § 294.401. For the
purposes of this paragraph, the parties
concerned means the Government

-employee involved in the proceeding, his
or her representative designated in
writing, and the representative of the
agency involved in the proceeding.

(e) The Office in suitability rating
‘actions under Part 731 of this chapter
will disclose to an applicant, eligible, or

- -~

appointee, or a representative .
designated in writing, such information
from reports of investigation as the
Office determines:is sufficient to enable
him or her to respond to an interrogatory
or other question without revealing the
source of information obtained under an
expressed or implied pledge of
confidence. The Office will furnish a
report of investigation to the

- Government agency concerned.

{f) The Office or other Government
agency does not make a report of
investigation or information from a
report under its control available to the
public, to witnesses, or, except as

- provided in paragraphs (a), {b), (c), and
(d) of this section, to the parties
-concerned in the investigation.

Subpart G—Official Personnel Folder

§294.701 Coverage. .

This subpart applies to the disclosure
of information contained in the Official
Personnel Folder (or an automated
equivalent) established under Subpart B
of Part 293 of this chapter..Information
disclosed under this subpart may be

-made available by the Office or a
Federal agency having custody of the
- folder.

" §294.702 Availability of information.

{a) The following information about
most present and former government
employees is available to the public:

{1} Name;

(2) Present and past position titles;

{3) Present and past grades;

. {4) Present and past salaries;

(5) Present and past duty stations
[which include room numbers; shop
designations, or other identifying
. information regarding buildings or

places of employment).

(b) Disclosure of this information will
not be made where the information
requested is a list of present or past
position titles, grades, salaries, and/or
duty stations of Government employees
which as determined by the agency
official responsible for custody of that
information, is:

{1) Selected in such a way as to
constitute a clearly unwarranted
invasion of personal privacy because
the nature of the request calls for a
response that would reveal more about
the employees on whom information is
sought than the five enumerated items;
or

(2) Would otherwise be protected
from mandatory disclosure under an
exemption of the Freedom of
Information Act.

{c) In addition to the information that
may be made available under paragraph
(a) of this section, the following
information may be made available to a
prospective employer of a Government
employee or former Government
employee: )

(1) Tenure of employment;

(2) Civil service status;

_(3) Length of service in the agency and
the Government; and

(4) When separated, the date and
reason for separation shown on the
Notification of Personnel Action,
Standard Form 50.

(d) In addition to the information to be
made available under paragraphs (a)
and (b) of this section, the home address
of an employee shall be made available
to a police or court official on receipt of
a proper request stating that an
indictment has been returned against
the employee or that complaint,
information, accusation, or other writ
involving nonsupport or a criminal
offense has been filed against the
employee and the employee's address is
needed for service of a summons,
warrant, subpena, or other legal process.

(e) The General Services
Administration, National Archives and
Records Service, may make information
from the Official Personnel Folder of an
employee separated from the service
available to a person engaged in
research for historical or educational
purposes or for similar purposes when
the person has written permission from
the Office to receive such information.
This permission may be requested in
writing from:

Asgistamt Director for Agency CompHance
aad Evaluation, Agency Relations, Office
of Persoomel Managemeat, 1900 E Street,
N.W,, Washington, D.C. 20415,

“"Requests for this type of infermation

_should include identifying information

as described in § 284.106(c)(1) of this
part, and verification from a publisher,
educational research, or other similarly
recognized institution that the
informatioa is being sought for
historical, educational, or other similar
purposes. Except as provided in

§ 294.703(a) of this part, information -
made available under this paragraph
shall be in the form of an abstract of the
former employee’s service in the
Government and, when he has been
separated at least five years, an abstract
of his educational experience
background as reflected in his
application for employment with the
Government. Information that is
derogatory to the former employee shall
not be made available under this
paragraph.

(f) Except as provided in paragraphs
(a) through (e) of this section,
information required to be included in
an Official Personnel Folder by the
instructions of the Office is not
available to the public.

§294.703 Access to folder.

{a) On official request, an Official
Personnel Folder may be disclosedto a
representative of a Congressional
committee or subcommittee, or an
official of the legislative or judicial
branch, or of the Government of the
District of Columbia. However, before -
disclosure, all material that relates to
loyalty or security under Executive
Order 9835 or 10450 or any other
authority, and all information covered
under paragraph (a) (1} through (3) of
this section, shall be removed from the
folder. If a specific request for loyalty or
security information is made by a
Congressional committee or
subcommittee, or any source outside the
executive branch, the request shall be
forwarded to the General Counsel,
Office of Personnel Management, 1900 E
Street, N.W., Washington, D.C. 20415,
for consultation with the Department of
Justice pursuant to the President’s
Memorandum of March 24, 1969. —

-(b) An Official Personnel Folder shall
be disclosed to an official of the
executive branch who has a need for the
information in the performance of his
official duties.

Subpart H—Appeals

§204.801 Appeals.

{a) The Office, vpon a request which
identifies the individeal from whose file
the information is sought, shall disclose
the following information from an
appeal file to a member of the public,
except when the disclosure would
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constitute a clearly unwarranted 5 CFRPart 729 Office of Personnel Management.
invasion of personal privacy: . , Beverly M. Jones,

{1) Confirmation of the name of the, Affirmative Employment Programs’ Issuance System Manager.
individual from-whose file the . '
information is sought and the namesof =~ AGENCY: Office of Personnel The table of contents for P art 720 is
the other parties concerned; - Management amended to read as follows:

(2) The status of the caseg; AcTiON: Final regulations. PART 720—FEDERAL EQUAL

(3) The decision on thecase;
(4) The nature of the action appealed; -
and : )

(5) With the consent of the parties
concerned, other reasonably identified
information from the file.

(b) The Office will disclose to the
parties concerned the information
contained in an appeal file in
proceedings under Part 511 of this
chapter, except when the disclosure
would violate the proscription against
the disclosure of medical information in
§ 294.301. For thé purpose of this
section, “the parties concerned” means
the Applicant for Government
Employment, Government employee, or
former Government employee involved’
- in the proceedings, his representative
designated in writing, and the
representative of the agency or the
Officeiinvolved in the proceeding.

Subpart i—Retirement -

§294.901 Retirement,

The Dffice will disclose infarmation
from retirement files and records in
accordance with § 831.106 of this -
chapter.

Subpart J—Classified Information

§ 294.1001 Classified information.

The Office will mot disclose
information :classified nnder Executive
Order 12085 .of June 28,1978, or other
Executive Order, except o individuals
authorized access to it under terms of

that authority. -

Subpart K—_Leave,l?ecord’s ~

§ 2941101 'Leaverecords.

The annual and sick leave record of
an employee, or information from these
records, is not made available ¢o the
publicby the Office or other --
Government-agency. However, the leave
record, or information*from it, shall be
disclosed to the employee congerned or,
with his written consent, toa |
representative of the employee or.any
other person that he authorizes to have
the record.

Office of Personnel Management.
Beverly M. Jones, _
IssuanceSystem Manager.

[FR Doc. 78-17945 Filed 5-7-79; 825 am]
BILLING PODE 6325-01-M

OPPORTUNITY RECRUITMENT
sumMmARY: This regulation changesthe . pPROGRAM

date by which Federal Equal

Opportunity Recruitment Program Plans ~ Subpart A—Principal Statutory

must be developed for the headquarters ~ Requirements

level of each Executive agency from July  sac.

1,71979, jt%;Octgberf‘l, ‘%}!)37.9. It also 720.101 Principal statutory Toquiroments,
corrects the titleof SubpartBasit - —

appears in the table of contents for Part ,gggfﬁ’tﬁ,,aenfﬁ,‘f,‘;?a’,ﬁ““’ Opportunity

720, . 720.201 Regulatory requirements,
EFFECTIVE DATE: ]une 8, 1979, ; 720.202 Definitions. ¢
" FOR FURTHER INFORMATION CONTACT: 720.203 Responsibilities of the Office of
. Personnel Management.
Tom Dausch, Office of Affirmative 720204 Agency programs.
Employment Programs, Office-of . 720.205 Agency plans,
Personnel Management, 1900 E Street ~ ™~720.206 Selection guidelines.
NW., Washington, D.C. 20515, {202) 254~  720.207 Reports.
9470. . Appendix—Guidelines for the developmont

u . A of a Federal Recruitment Program to
f;’ %‘;%th":‘g?g::';of%’gggggélon April Implement 5 U.S.C. Section 7201, as amended.
L £l

Managemen{ issued final Tegulations 1o .Aﬂthﬂl'“y: 5 U.S.C. 7202; 42 U.S.C, 2000¢.
imple{nent a Federal Equal Opportunity Part 720, § 720.205, paragraph (g) is
Recruitment Program {44 FR 22029 et amended to read as follows:

seq.) pursuant to section 310 of the Civil :

- Service Reform Act 0f1978 and program g 720.205 Agency plans.

guidelines established by the Equal e
Employment:Opportunity Commission. (g} All plans required under this
Included in those regulations was a subpart must be developed not later
requirement for the headquarters level than October 1,1979.

of each Executive agency 1o establish [FR Doc. 79-17846 Filcd 6-7-79;9.45 am)
recroitment plans provided forin the BILLING CODE £325-D1-M.

regulations‘not dater than July 1, 1979.
That date was based on the Officeof |
Personnel Management's plan to issue DEPARTMENT OF AGRICULTURE
program guidance to agencies at the
same time final regulations were Food and Nutrition Service
published. Since there have been delays
in obtaining needed data to include jny 7 CFR Part 215
the guidance material, the Office -
considers it unrealistic for most agencies [Amendment 17)
to develop plans by July1, 1979,
Consequently, this amendment changes  Special Milk Program for Children; Free
the deadline for development of Milk Option in the Speclal Milk Program
headgquarters devel plans to October 1,
1979. There is no change with respect to  AGENCY: Food and Nutrition Service,
gomponien‘t level plans which must still - USDA.
e developed no later October 1, 1979. T
Because this amendment constitutes a ACTION: Final rule.
procedural ratherthan a substantive SUMMARY: This regulation establishes
change, the Office deems it unnecessary  guidelines under which School Food
to prom@e for a public.comment period.  Authorities and-child care institutions
The amendment also changes the » Participating in the Special Milk
table of contents-which had incorrectly ~ Program shall implement their option to
carried over the title of Subpart Bas it provide free milk to children meeting
had appeared in proposed rules for the local eligibility criteria, It also makes a

. program, but which had been modified -  prototype free milk policy statement by

in the final regulations. a State for child care Institutions an
Accordingly, the Office of Personnel ~ _explicit regulatory requirement for

Management isamending 5 CFR Part 720 States. :

as set forth belows: .. [EFFECTIVE DATE: July 1, 1979,

7’
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FOR FURTHER INFORMATION CONTACT:
Margaret O’K. Glavin, Director, School
Programs Division, USDA-FNS, .
Washington, D.C. 20250, (202) 447-8130.

SUPPLEMENTARY INFORMATION: Section
5{a) of Public Law 95-627 amends
section 3 of the Child Nutrition Act,
authorizing the Special Milk Program, to
provide the option to the School Food
Authority to make free milk available to
children eligible under local eligibility
criteria. Since the Special Milk Program
is also available o nonresidential child
care institutions, it seems clear that it
was the intent of Congress that this
provision also be extended to them.
Previously, under the provisions of
Public Law 95166 and Amendment 16
to this part, schools and child care
institutions were required to provide
free milk to eligible children when the
Special Milk Program operated at times
other than meal services reimbursed by
the Department or during such meal
service periods to any child who elected
not to take the free meal for which he or
she'was qualified. .
This rule Temoves the requirements to
serve free milk under these two
circumstances and also removes time
restrictions.on service of free milk
where the School Food Authority or-
institution has elected to provide this
« service. ;
The rule requires that, upon Program
.- application and renewal, each School
Food Authority and child care
institution shall inform the State agency
of FNSRO where applicable, of its
decision whether or not to provide free
milk, 1f electing to provide free milk, a
School Food Authority or sponsoring
institution must list the names of all
schools and institutions participating in
the Program who choose to serve free
milk in their agreement with the State
agency or FNSRO where applicable, and
must submit an acceptable free milk
policy statement. In such schools and
institutions, free milk shall be made
available to needy children at any time
that milk under the Special Milk
Program is made available to nonneedy
children in the participating school or
institution.

This rule also reflects a change made
by section 5{a) of Pub. L. 95627 in the
price index used to calculate
adjustments to milk reimbursement
rates. Previously, these adjustments
were based on the “series of food away
from home” of the Consumer Price
Index. This rule references the new
index imposed by Pub. L. 85-627: the
Producer Price Index for Fresh
Processed Milk published by the Bureau
of Labor Stafistics of the- Department of

Labor. This legislatively mandated
change was believed to be a more fair
indicator to be used for annual
reimbursement adjustments.

This rule also brings this part of the
regulations into conformance with Part
245, Determining Eligibility for Free and
Reduced Price Meals and Milk in
Schools, by requiring States to issue a
prototype free milk policy statement for
participating child care institutions. This
amendment is merely a technical change
and imposes no new requirements on
States.

The Department is issuing this
amendment as a final rule because it is
mandated by Pub. L. 95-627 and is
nondiscretionary in that there are no
alternatives to its implementation. This
decision was made by Robert
Greenstein, Acting Administrator, FNS.

Accordingly, Part 215 is amended as
follows:

1. Section 2152, the filth and sixth
sentences of section 3 of the Child
Nutrition Act of 1966, as amended, are
amended to read as follows:

§215.1 General purpose and scope,
* * * * *

Sec. 3 * * * Children vwho qualify for Tree
lunches under the guidelines established by
the Secretary shall, at the aption of the schao}
involved {or the local educational agency
involved in the case of a public schoo!) also
be eligible for free milk upon their regquest.
For the fiscal year ending June 30, 1975, and
for subsequent school years, the minimum
rate of reimbursement for a hall-pint of milk
served in schools and other eligibile
institutions shall not be less than 5 cents per
half-pint served to eligible children, and such
minimum rate of reimbursement shall be
adjusted on an annual basis each schocl year
thereafter to reflect changes in the Producer
Price Index for Fresh Processed Milk
published by the Bureau of Labor Statistics of
the Department of Labor. ¢ * *

2.In § 2157, Requirements for
participation, paragraphs (b) and (d-2)
are amended to read as follows:

§215.7 Requirements for participation.
-«

* * - »

{(b) Any School Food Authority or.
child care institution participaling in the
Program may elect to serve free milk to
children eligible for free meals. Upon
application for the Program and
thereafter at least annually, each School
Food Autherity or child care institution
(i) shall be required by the State agency.,
or FNSRO where applicable, to state
whether or not it wishes to provide free
milk in the schools or institutions
participating under its jurisdiction and
{ii) if it so wishes to provide free milk,
shall also submit for approval a free
milk policy statement +which, if for a

school, shall be in accordance with Part
245 of this Chapter or, if for a child care
institution, shall be in accordance with
§215.13a of this part.

(d) * *n

(¢ *

{2) If electing to provide free milk (i)
serve milk free to all eligible children, at
times that milkis made available to
nonneedy children under the Program:
and (ii) make no discrimination against
any needy child because of his inability
to pay for the milk.

L] L] * L w

3. Section 215.8, paragraph {b), is”
amended to read as follows:

§215.8 Reimbursement payments.
(b)(1) The rate of reimbursement per
half-pint of milk purchased and (i) -
served in nonpricing programs to all
children; (ii) served to all children in

- pricing programs by institutions and

Scheol Food Autherities not electing to
provide free milk; and (iii) served to
children other than needy children in
pricing programs by institutions and
School Food Authorities electing to
provide free milk shall be the rate
announced by the Secretary for the
applicable school year. However, in no
event shall the reimbursement for each
half-pint (236 ml.} of milk served to
children exceed the cost of milk to the
school or child care institution. (2) The
rate of reimbursement for milk
purchased and served free to needy
children in pricing programs by
institutions and School Food Authorities
elecling to provide free milk shall be the
average cost of milk, ie., the total cost
of all milk purchased during the claim
periad, divided by the total number of
purchased half-pints.

4. Section 215.13a, paragraphs (a}, (b}.
[c). and (e} are amended to read as
follows: )

§215.13a Determining efqibility for free
milk In child care institutions.

(a) General. Child care institutions
which operate pricing programs may
elect to make free milk available, as set
forth in § 215.7(d)(2), to children who
meet the approved eligibility criteria.
Such child care institutions shall
determine the children who are eligible
for free milk and assure that there is no
physical segregation of, or other
discrimination against, or overt
identification of, children unable to pay
the full price for milk.

(b) Action by State agencies and
FNSROs. Each State agency, or FNSRO
where applicable, upon application for
the program by a child care institution
operaling a pricing program, and
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annually thereafter, shall require the
institution to state whether or not it
wishes to serve free milk to eligible
children at times that milk is provided
under the Program. It shall annually
require each child care institution
electing to provide free milk to submit a
free milk policy statement and shall
provide such institutions with a
prototype free milk policy statement and
a copy of the State's family-size income
standards for determining eligibility for
free meals and milk under the National
School Lunch and School Breakfast
Programs to assist the institutions in -
meeting its responsibilities.

{c) Action by institutions. Each chlld
care institution which operates a pricing’
program shall inform the State agency,
or FNSRO where applicable, at the time

\ applies for Program participation-and
at'least annually thereafter, whether or
not it wishes to provide free milk.
Institutions electing to provide free milk
shall annually submit a written free milk
policy statement for determining free -
milk eligibility of children under their
jurxsdlctlon. which shall contain the
items specified in (d) of this section.
Such institufions shall not be approved
for Program participation of their’
agreements renewed unless the free milk
policy has been reviewed and approved.
Pending approval or a revision of a
policy statement, the existing pohcy

shall remain in effect.
* * * * *

(e) Public announcement of eligibility
criteria, Each child care-institution
which elects to make free milk available
under the Program shall annually make
a public announcement of the
availability of free milk to children who
meet the approved eligibility criteria to
the information media serving the area
from which its attendance is drawn. The
public announcement must also state”™
that milk is available to all children in
attendance without.regard to race, color,
or national origin.

* * * * *

(Catalog of Federal Domestic Assxstance No.
10.556)

A copy of the detailed impact
statement for this final rule may be
~ viewed at-the office of the person

identified in the “address” portion of the
preamble during regular business hours
.(8:30 am to 5:00 pm, Monday through
Friday), and a copy may be obtained
from that person,

(Sec. 5, Pub. L. 85-627, 92 Stat. 3619 (42 U. S C.
1772)}

Dated: June 4, 1979.

Carol Tucker Foreman,
Assistant Secretary for Faad and Consumer
Services. .

{FR Doc. 78-17665 Filed 6-7-79; 8:45 am]
BILLING CODE 3410-30-M

7 CFR Part 245

" [Amdt. 13]
- Determining Eligibility for Free and

Reduced Price Meals and Milk in
Schools.

AGENCY: Food and Nutrition Service,

. USDA.
" ACTION: Final rule.

suMMARY: This regulation amends the
language of Part 245 referring to the
responsxblhtles of schools in the Special
Milk Program in order to conform to -
Section 5 of Pub. L. 95-627 whlclfglves
School Food Authorities participating in .
theprogram the option of providing free
milk to eligible children at the child's
request. Part 215 of Chapter I, governing
the Special Milk Program. requires that
eligibility for free milk in schools be
based upon the provisions of-this part.
_This final rule also amends Part 245 to

. implement section 8(2) of Pub. L. 95-627,

This amendment requires each State
agency, or FNSRO where applicable, to
prescribe family-size income standards
for free meals and milk at 125% of the
Secretary's Income Poverty Guidelines.
Previously, State agencies, or FNSROs
where applicable, had flexibility to vary
free eligibility between 100% and 125%
of the Secretary’s Income Poverty
Guidelines,

This rule also amends Part 245 to
remove obsolete provisions relating to
nonprofit private schools in § 245.9. |

EFFECTIVE DATE: This final'rule wxll

-

- become effective on July 1, 1979.

FOR FURTHER INFORMATION CONTACT:
Margaret O'K. Glavin, Director, School
Programs Division, USDA-FNS,

" Washington, D.C. 20250, (202)447-8130.
SUPPLEMENTARY INFORMATION: _

Fiee Milk Option
Under previous law and regulanons,
School Food Authorities participating in -

- the Special Milk Program and operating

a pricing program were required, under
certain circumstances, to provide free
milk to children eligible for free meals.
Section 5 of Pub, L. 95~-827 makes
service of free milk under the program
optional. Part 215, Special Milk Program
regulations, will be amended to reﬂeot
this option and will require School Food
Authorities offaring free milk to develop
a free mi}k policy statement which shall

be in accordarnce with Part 245 of this
chapter. This regulation, therefore,
amends Part 245 to conform to the
changes in Part 215 required by Pub. L.
95-627.

Standardized Eligibility Criteria

Each State agency is required to
prescribe income standards for both freo
and reduced price meals and free milk
by family size, for use by School Food
Authorities and institutions-in the State
in determining eligibility for such
‘benefits. Prior to the enactment of Pub.
L. 95-827, the State standards for free
meals and for free milk could not be less
than the applicable family size income
level prescribed by the Secretary's
Guidelines nor exceed these Guidelines
by more than 25 percent. Section 8 of
Pub. L. 95-627 remaves this flexibility of
States to vary free eligibility stundards
by requiring States to set free standards
at 125 percent of the Setretary’s
Guidelines, that is, at 25 percent above
the Guidelines.

This nondiscretionary provision of
Pub. L. 95-627 is designed to standardize .
eligibility criteria for all States for free
meals at the maximum level: that is, at
125 percent of the Secretary's Income
Poverty Guidelines.

Pub. L. 84-105 standardized reduced
price meal eligibility at the maximum

-level; that is, at 195 percent of the
Secretary’s Income Poverty Guidelincs.

Section 245.9 provides that certain
nonprofit private schools are exompt
* from serving reduced price meals. This
provision is in conflict with Pub. L. 94~
105 which mandates service of reduced
price meals in all schools participating
in the National School Lunch or School
Breakfast Programs. The wording in this
section is therefore revoked to remove
obsolete provisions, and § 245.9 1s
reserved,

The Department is issuing this
amendment as a final rule because it iy
mandated by Pub. L. 95-627 and is ’
nondiscretionary in that there are no
alternatives to its implementation. This ,
decision was made by Robert
Greenstein, Acting Administrator, FNS.

Accordingly, Part 245 is amended as
follows: (1) The first three sentences of
§ 245.1(a} are deleted and amended to
read ds follows:

§245.1 General purpose and scope.
(a) Section 9 of the National School

- Lunch Act, as amended, and Section 4 of

the Child Nutrition Act of 1966, as-
amended, requires that schools
participating in the National School
Lunch Program (7 CFR Part 210) and the
School Breakfast Program (7 CFR Part
220} and other schools utilizing
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commedities donated by the Depariment
shall serve free meals to any child who'
is a member of a household which has
_an annual income not above the

applicable family-size income level set
forth in income poverty guidelines
prescribed by the Secretary. Each State
agency is required to prescribe Tamily-
size income standards, which will be 25
percent above the Secretary’s income
poverty guidelines, to be used by
schoals in the State during each fiscal
year in determining which children in
the State are eligible for free meals.
Section 3 of the Child Nutrition Act of
1966, as amended, progides that schools
participating in the Special Milk
Program may, at the option of the School
FoodAuthority, make free milk
available to children eligible for Iree
meals. * * *

(2) The third and fourth sentences of
§ 245.3(a) are deleted. The second
sentence of paragraph (b} and paragraph
(c} are amended to read as follows:

§245.3 Eligibility standards and criteria.
M .

* * * *

{b)* * * Such criteria shall:

(1) For all schools under the
jurisdiction of the School ¥ood
Authority, specify the uniform family-
size income criteria to be used for
determining eligibility Tor free and
reduced price meals in schools
participating in the National School
Lunch or School Breakfast Programs and
in commodity-only schools, and for
determining eligibility for free milk
when the School Food Authority has
chosen to serve free milk in its schools
participating in the Special Milk
Program; x * &

- {c) Each School Food Authority shall
serve free and reduced price meals and,
if so electing, free milk in the respective
programs to children eligible under its
eligibility criteria. Family income used
by a School Food Authority in
determining eligibility of an applicant
shall be income as defined in the
Secretary's Income Poverty Guidelines
including the adjustments for special
hardship conditions. When a child is not
a member of a family as defined in

§ 245.2(b), the child shall be considered
a family of one. In any school which
participates in more than one child
nutrition program (National School
Lunch Program, School Breakfast
Program, or Special Milk Program) or is
a commodity-only school which also
participates in the School Breakfast
Program or Spécial Milk Program {in
which the School Food Authority has

. elected 1o provide free milk), the
eligibility shall be applied uniformly so
that eligible children receive the same -

benefits in each program. If a child
transfers from one school to another
school under the jurisdiction of the same
School Food Authority, his eligibility for
free or reduced price meals or for free
milk, if previously established, shall be
transferred to, and honored by, the

_ receiving school if it participates in the

. National School Lunch Program, School

Breakfast Program, Special Milk
Program and the School Food Authority
has elected to provide free milk, oris a
commodity-only school.

* * - .« -

§245.9 [Reserved]

3. Section 245.9 is revoked and
reserved.

4. Section 245.10. paragraph (a), the
first sentence is amended to read as
follows:

§245.10 Action by School Food
Authorities.

(a) Each School Food Authority of a
school desiring to participate in the
National School Lunch Program, School
Breakfast Program, or to provide free
milk under the Special Milk Program, or
to become a commodity-only school
shall submit for approval to the State
agency a free and reduced price policy
statement. * * *

(Catalog of Federal Domestic Assistance No.
10.555)

A copy of the detailed impact analysis
statement for this final rule may be
viewed at the office of the pérson

identified in the “address" portion of the"

preamble during regular business hours
(8:30 a.m. to 5:00 p.m., Monday through
Friday), and a copy may be obtained
from that person.
(Sec. 8, Pub, L. 95-827, 92 Stat, 3623, (42 US.C.
1758); sec. 5, Pub. L. 95-827, 82 Slat, 3619, (42
U.S.C.1772)}

Dated: June 4,1979,
Carol Tucker Foreman,
Assistant Secretary for Food end Coasumer
Services, ’
[FR Doc. 73-17962 Filed 6-7-79; 43 am}
BILLING CODE 3410-30-M

Agricultural Mérketlng Service
7 CFR Part 910 .
{Lemon Regulation 202)

Lemons Grown In Californla and
Arizona; Limitation of Handling

AGENCY: Agricultural Markeling Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period June 10-18, 1979. Such
action is needed to provide for orderly
marketing of fresh lemons for this period
due to the marketing situation
confronting the lemon industry.

EFFECTIVE DATE: June 10, 1979.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act 0f 1937, as amended {7 U.S.C. 601-
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the act. This regulation has not been
determined significant under the USDA
criteria for implementing Executive
Order 12044.

The committee met on June 5, 1979, to
consider supply and market conditions
and other factors affecting the need for
regulation and recommended a quantity
of lemons deemed advisable to be
handled during the specified week, The
committee reports the demand for
lemons continues good.

It is further found that itis
impracticable and contrary to the public
interest to give preliminary nofice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
become available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such pravisions and the
effective time.

§910.502 Lemon Regulation 202.

Order. (a) The guantity of lemons
grown in California and Arizona which
may be handled during the period June
10, 1979, through June 16, 1979, is
established at 300,000 cartons.
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(b} As used in this section, “handled”
and “carton(s)” mean the same as
defined in the marketing order. ..
{Secs. 1~19, 48 Stat, 31, as amended; 7 U.S.C.
601~674)

Dated: June 7, 1979.

D. S. Kuryloski, -

Director, Fruit and Vegetable Division,
Agricultural Marketing Service, _
[FR Doc. 78-18150 Filed 6-7-79; 11:32 am}  --
BILLING CODE 3410-02-M

Farmers Home Administration <
7CFRPart 1980 .

Business and Industrial Loan

_Programs; Processing of Clearances

AGENCY: Farmers Homé Administration,
USDA.

ACTION: Final rule.

SuMMARY: The Farmers Home
Administration (FmHA) amends its
regulations pertaining to the Business
and Industrial loan program. The
intended effect of this action is to
expedite the processing of clearances
required in the program. This action
results from internal admjnistrative
processing changes.

EFFECTIVE DATE: June 8, 1979.-

FOR FURTHER INFORMATION CONTACT:
Darryl H. Evans, Acting Director,
Business Management and Development
Division, telephone 202-447-4150.

SUPPLEMENTARY |N§ORMATION: Section
1980.451 Administrative B 3(c) of
Subpart E of Part 1980, Chapter XVIII,-
Title 7, Code of Federal Regulations is

amended to require submission of Form  the determination of FmHA that the proposed

FmHA 4494, “Statement of Personal
History,” by the State Director to the

National Office for only those loans -

which the State Director believes a
character evaluation check is advisable
to protect the Government's interest.
This action is necessitated by the fact
that the Inspector General of U.S.
Department of Agriculture does not have
the staff to process all Forms FmHA
449-4 received and because increasing
staff to process all of these statements is
not cost effective. The State Director
may process Form FmHA 449-4 for any
project when he or she believes is in the
best interest of the Government. Form-
FmHA 4494 is still required tobe - ,
completed by the applicant on all loans
as part of the overall application”
package. The lender is responsible for
agsuring that Form FmHA 449-4is
completed accurately. This change will
substantially reduce the processing
workload and will reduce overall loan
processing time. .

’ -

It is the policy of this Department that
rules relating to public property, loans,
grants, benefits, or contracts shall be
published for comment notwijthstanding

" the exemption in 5 U.S.C. 533 with

respect to such rules. This amendment,

however, is not published for proposed
rulemaking since it deals with the
agency’s management of loan
procedures. Therefore, public

participation is unnecessary. The official

responsible for this determination is ..
~ Darryl H. Evans. 3o
- Accordingly, Section 1980.451
Administrative B 3(c) of Subpart E of
Part 1980 js amended to read as follows:

§1980.451 Filing and processing

applications.

* * * * *
Administrative
L% * * * *

B. The State Director: -
* * * - ¥* *
3. * x x| N
* * * . *

(c) Form FmHA 4494 (5 copies) only for

those loans which the State Director believes

a character evaluation check is advisable.

" Applicants should be advised that these
clearances will take approximately 60 days to
process and that the National Office will take

10 action to expedite such processing.,
* % * Tk *

{Authority: 7 U.8.C. 1989; delegation of
authority by the Secretary of Agriculture, 7
CFR 2.23; delegation of authority by the .
Agsistant Secretary of Agriculture for Rural
_ Development, 7 CFR 2.70)

~ Note—This document has been reviewed
in accordance with FmHA Instruction 1901~
G, “Environmental Impact Statement.” It is

action does not constitute a major Federal
action significantly affecting the quality of
the human environment and, in accordance
with the National Environmental Policy Act
of 1969, Pub. L. 91~190, an Environmental
Impact Statement is not required.”

This regulation has not been
determined significant under the USDA
criteria implementing Executive Order
12044.

A copy of the Impact Analysis
Statement is available at the Office of
the Chief, Directives Management
Branch, Farmers Home Administration,
U.S.D.A., Room 6348, South Agriculture
Building, Washington, D.C. 20250.

Dated: May 23, 1979.
. Gordon Cavanaugh,

Administrator, Farmers Home
Administration.

[FR Doc. 78-17827 Filed 6-7-79; 8:45 am]
BILLING CODE 3410-07-M

Animai and Plant Health Inspection
Service

9 CFR Part 82

Exotic Newcastie Disease; and
Pslttacosis or Ornithosis in Poultry;
Areas Released From Quarantine

AGENCY: Animal and Plant Health
Inspection Service, USDA.

- ACTION: Final rule.

SUMMARY: The purpose of this
amendment is to release a portion of
Starr County in Texas, from the arcas
quarantined because of exotic
Newcastle disease. Surveillance activity
indicates that exotic Newcastle diseaseo
no longer exists in the area released \
from quarantine. No areas in the State of
Texas remain under quarantine.

EFFECTIVE DATE: June 1, 1979,

FOR FURTHER INFORMATION CONTACT!
Dr. M. A, Mixson, USDA, APHIS, VS,
Federal Building, Room 748, Hyattsville,
MD 20782, 301-436-8073.

SUPPLEMENTARY INFORMATION: Thiy
amendment releases a portion of Starr
County in Texas, from the areag
quarantined because of exotic
Newcastle disease under the regulations
in 9 CFR Part 82, as amended. Therefors,
the restrictions pertaining to the
interstate movement of poultry, mynah
and psittacine birds, and birds of all
other species under any form of
confinement, and their carcasses and
parts thereof, and certain other articles
from quarantined areas, as contained in
9 CFR Part 82, as amended, will no

- longer apply to the area released.

"PART 82—PSITTACOSISOR . .
ORNITHOSIS IN POULTRY

Accordingly, Part 82, Title 9, Code of
Federal Regulations; is hereby amended
in the following respect:

§82.3 [Amended]

In § 82.3(a), paragraph (8) relating to

the State of Texas is deleted.

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; secs. 1-4,

i

-~33 Stat. 1264, 1265, as amended; secs. 3 und

11, 76 Stat. 130, 132; (21 U.S.C. 111~113, 115,
"117, 120, 123-126, 134b, 134f); 37 FR 26404,
28477; 38 FR 19141.)

The amendment relieves certain
restrictions no longer deemed necessary
to prevent the spread of exotic
Newcastle disease, It should be made
effective immediately in order to permit
affected persons to move poultry,
mynabh, psittacine birds, and birds of all
other species under any form of
confinement, and their carcasses and
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parts thereof, and certain other articles,
interstate from such area without
unnecessary restrictions. It does not
appear that public participation in this
rulemaking proceeding would make
additional relevant information
available to the Department.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
.making this final rule effective on or
before July 9, 1979.

Further, this final rule has not been
. designated as “significant,” and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary’s
Memorandum 1955. It has been
determined by J. K. Atwell, Assistant
Deputy Administrator, Animal Health
Programs, APHIS, VS, USDA, that the
emergency nature of this final rule
warrants publication without
opportunity for public comment or
preparation of an impact analysis
statement at this time.

This final rule implements the
regulations in Part 82. It will be
scheduled for review in conjunction
with the periodic review of the
regulations in that Part required under
the provisions of Executive Order 12044-
and Secretary's Memorandum 1955.

Done at Washington, D.C., this 1st day of
June 1979.

Pierre A. Chaloux, -

Deputy Administrator, Veterinary Services.
{FR Doc. 75-17597 Filed 8-7-79; 8:45 am]

BILLING CODE 3410-34-M

9 CFR Part 113

Standard Requirements; Avian Pox
Vaccine Safety Test; Revision

AGENCY: Animal and Plant Health
Inspection Service (USDA).

AcTION: Final rule.

_ SUMMARY: This amendment revises the
standard requirement for avian pox -
vaccines by adding a new safety test for
vaccines that are recommended for use
in birds 10 days of age or younger. Since
issuance of the present standard
requirement, new products have been
developed that are recommended for use
in birds as young as 1 day of age. This
amendment updates the present

n

standard by adding a safety test to
evaluate these new products.

_ EFFECTIVE DATE: This amendment

becomes effective July 8, 1978.

FOR FURTHER INFORMATION CONTACT:
Dr. R. ]. Price, Biologics Licensing and
Standards Staff, USDA, APHIS, VS,
Room 827, Federal Building, Hyattsville,
MD 20782, 301-436-8245. -

SUPPLEMENTARY INFORMATION: The
safety test provided in the present
standard requirement for avian pox
vaccines in § 113.161 was designed for
the testing of vaccine that is
recommended for use in birds 6 to 8
weeks of age. Since the issuance of this
standard, new avian pox vaccines have
been developed that are recommended
for use in birds as young as 1 day of age.
The safety test in the present standard
has been found to be unsatisfactory for
use in the evaluation of these new
products, since it does not make
provision for occasional deaths that are
not attributable to the product that
occur when conducting tests in birds -
less than 5 days of age. As a result,
retests are frequently required.

This amendment provides a new two-
stage safety test for these new products
that is designed to be conducted in birds
less than 5 days of age. This test
provides a valid evaluation of safety
and will result in less retesting of
product than is required by the present
standard.

Some editing changes are also being
made for clarity and consistency in the
safety test for products recommended
for use in older birds.

On October 20, 1978, a notice of the
proposed amendment to Part 113 was
published in the Federal Register at 43
FR 49013.

Comments on this proposal were
solicited and two responses were
received. One response was favorable to
the proposal as written. The other
response contained suggestions that
were considered appropriate and .
constructive. These suggestions have
been incorporated in this final rule and
are explained in the discussion of
changes below.

After due consideration of all relevant
matters, including the proposal set forth
in the aforesaid notice, and pursuant to
the authority contained in the Virus-
Serum-Toxin Act of March 4, 1913 (21
U.S.C. 151-158), the amendment of Part
113, Subchapter E, Chapter I, Title 8 of
the Code of Federal Regulations, as
contained in the aforesaid notice is
hereby adopted with the following
exceptions:

In paragraph (d)(1)(i), “Twenty-five
susceptible birds" has been changed to

“Each of 25 susceptible birds.” This
editorial change has been made to
clarify that the intent of this amendment
js that each bird be inoculated with 10
doses of vaccine.

Editorial changes have also been
made in paragraph (d)(1) () and (iv) by
changing “vaccinated as recommended
on the label with the equivalent of 10
doses" to “vaccinated with the
equivalent of 10 doses of vaccine by
each of all routes recommended on the

‘label.” This change reflects the language

used in the present standard
requirement and will clarify the
intended method of administering the
product for the test.

In the table for interpretation of
results in paragraph (d){1)(ii), “6 or less”
has been changed to *5 or less.” This
change corrects an error in the proposed
table, which would have resulted in the
product being judged both satisfactory
and unsatisfactory if six birds -~
demonstrated severe clinical signs or
death during the test period.

A printing error has been corrected in
the heading for § 113.161 by capitalizing
the first letter of each word. .

1. The first letter in each word of the
heading for § 113.161 is to be
capitalized.

2. Section 113.161 is amended by
revising paragraph (d}(1) to read:

§113.161 AvianPox Vaccine.

* » » * L]

(d) * * *

(1) Safety test. Final container
samples of completed product from each
serial shall be tested. Vaccines
recommended for use in birds 10 days of
age or younger shall be tested in
accordance with paragraphs (d)(1) (i).
{ii), and (iii) of this section.

(i) Each of 25 susceptible birds 5 days
of age or younger, properly identified
and obtained from the same source and
hatch, shall be vaccinated with the
equivalent of 10 doses of vaccine by
each of all routes recommended on the
label and observed each day for 14
days. Severe clinical signs or death shall
be counted as failures. Two-stage
sequential testing may be conducted if
the first test (which then becomes stage
one) has three failures.

(ii) The results shall be evaluated
according to the following table:

Cumulative Totals

tiumber  Failures for
otbirds  satsfactory
-serials

Faitures for
unsatsfactery
serials

Stage

25 2orlkess. 4 or more.
£0 S5crlesSa..... Bormore.

N -
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(iii} If unfavorable reactions occur -
which are not attributable to the
product, the test shall be declared )
inconclusive and may be repeated or, in
lieu thereof, the serial declared
unsatisfactory. ~
(iv) Vaccines not recommended for
use in birds 10 days of age or younger
shall be tested for safety as follows:
Each of twenty-five 3- to 5-week-old, -
fowl-pox susceptible birds shall be
, vaccinated with the equivalent of 10
doses of vaccine by each of all routes—
recommended on the label and observed-
each day for 14 days. If any of the birds -
show severe clinical signs of disease or
death during the observation period due
to causes attributable to the product, the
serial is unsatisfactory. If unfavorable
reactions occur which are not _ )
~attributable to the product, the test shall
be declared inconclusive and may be
repeated or, in lieu thereof, the serial
declared unsatisfactory.
* * * ‘% *
'(21 U.S.C. 151 and 154; 37 FR 28477, 28646; 38"
FR 19141.) -
Done at Washington, D.C., this 4th day of
June 1979. -~
Note.—This rule has been reviewed under
the USDA criteria established to implement
E.O. 12044, “Improving Government -
Regulations.” Under those criteria, this action
has been designated for Agency dversight. A
Finel Impact Analysis Statement has been
prepared and is available from USDA,
APHIS, VS, Room 827, Federal Building,
Hyattsville, MD 20782,
Pierre A. Chaloux,
Deputy Administrator, Veterinary Services. *
[FR Doc. 78-17821 Filed 8~7-7¢; 8:45 am]
BILLING-CODE 3410-34-M

DEPARTMENT OF ENERGY - .
Economic Regulatory Administration

10 CFR Part 212
[ERA-R~77~16]

Mandatory Petroleum Price
Regulations; Adjustments to Lower
and Upper Tier Crude Oil Price Ceilings
to Reflect Impact of Inflation . -

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Final rule, ~

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby issues Crude
Oil Price Schedule No. 15 which  ~
provides for monthly increases in the
ceiling prices for lower tier and upper
tier crude oil. These increases will result
in estimated firét sale prices for the
months of June, July, and August 1979 of

$5.90, $%.94. and $5.98 per barrel {lower

- tier) and $13.15, $13.24, and $13.33 per

barrel (upper tier), respectively. This
action is intended to permit price
increases that take into account the
impact of inflation.

EFFECTIVE DATE: June 1,71979. .
FOR FURTHER INFORMATION CONTACT:

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, 2000 M Street, N.W., Room
B110, Washington, D.C., 20461, 202-634—
2170. -~

Charles P. Little {Crude Oil Pricing Branch},
Economic Regulatory Administration, 2000
M Street, N.W., Room 6128, Washington,
D.C._20461. 202-254-6296.

Ben McRae (Office of General Counsel),
Department of Energy, 1000 Independence
Avenue, SW., Room 6A-127, Washington
D.C. 20585, 202-252-8739. e

-SUPPLEMENTARY lNFO;’iMATION:

" . A. Introduction.

B. Crye Oil Price Schedule No. 15.
A. Introduction.

On February 27, 1979, we issued -
Crude Oil Price Schedule No. 14 (44 FR

"~ 12399, March 1, 1979). That schedule set

forth the last in a series of price )
increases designed to implement part of
the crude oil pricing policy as proposed
in the National Energy Plan (NEP)
issued by the President on April 20,
1977. That policy was to permit the
prices for lower tier and upper tier crude
oil to increase at no more than the rate
of inflation through May 1979, We have
not decided at this time t6 depart from
that policy. Therefore, we are today

. issuing Crude Oil Price Schedule No.-15

which establishes ceiling prices for
lower tier and upper tier crude oil for
-the months of June, July-and August 1979
on the basis of the current rate of
inflation,

" B. Crude Oil Price Schedule No. 15.

Under Crude Oil Price Schedule No.
15 the May 1979 lower tier ceiling price
(the May 15, 1973 posted price plus $2.17
per barrel, resulting in an average first
sale price of approximately $5.86 per
barrel), and the May 1979 upper tier"
price (the September 30, 1975 posted
price plus $.39, resulting in an average
first sale price.of approximately $13.08
per barrel), are adjusted for inflation for
June, July, and August 1979, based on
the first revision of the GNP deflator -
published on May 21, 1979, which
reflects an annual rate of inflation of 8.8
percent.’ . i

1 Lower Tier Ceiling Prices

Adjustments to ceiling prices for~
onver tier crude oil and the approximate

average first sale prices pursuant to
those ceiling prices in June, July, and
August 1979 are determined pursuant to
the following methodology:

A. ERA has computed a monthly adjustment
factor of .00705 which when applied over
a twelve-month period ylelds an effective
annual rate of adjustment of 8.8 percent,

B. June 1979 adjustment=($5.86) (,00705) per
barrel=$.041 per barrel rounded to $.04

~ per barrel oo )

C. July 1979 adjustment=($5.80+-.04) (.00705)
per barrel =$.042 per barrel rounded to
$.04 per barrel

D. August 1979 adjustment ={$5.80-+.04-.04)
(.00705) per barrel=%.042 per barrel
rounded to $.04 per barrel

Based upon the monthly adjustments
computed above, estimated averago
lower tier ceiling prices for the months
of June, July, and August 1979 are
computed as follows:

June 1979=$5.86-.04=$5.90
Illly 1979=$5.90+.04=$5.94
August 1979=$5.94+.04=$5.98

Using an average highest posted fiold
price on May 15, 1973 of $3.69 per barrel
and the monthly adjustments as
computed above, lower tier prices for
the next 3 months have been determinod
as follows:

Prico!

Month Ceiling prico
June 1978.....  May 15, 1973 highast posted tield  $5.00
prico plus $2.21.
July 1979.......  May 15, 1973 highost posted field 604
price plug $2.25,
August 1979..  May 15, 1073 highest posted lio'd  6.08
prico plus $2.29,

1Estimated averago first sale price.
2. Upper Tier Ceiling Prices

Adjustments to ceiling prices for
upper tier crude oil and the approximate
average first sale prices pursuant to *
those ceiling prices in June, July, and
August 1979 are determined pursuant to
the following methodology: .

A. Adjustment factor {explained
above)=.00705 ‘

B. June 1979 adjustment=($13.06) (.00705) por
barrel=$.092 per barrel rounded to $.00
per barrel

C. July 1979 adjustment=($13.06-.09)
(.00705) per barrel=$.093 per barrel
rounded to $.09 per barrel

D. August 1979 adjustment=($13.08
-+.09--.09) (.00705) per barrel =$.003 pur
barrel rounded to $.09 per barrel

Based upon monthly adjustments
computed above, estimated average
upper tier ceiling prices for the months
of June, July, and August 1979 are
computed as follows:

June 1979=$13.064-$.09=5$13.15

July 1979=513.15+$.09=$13.24
August 1979=$13.24-£$.09=513.33
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Using an average highest posted field
price on September 30, 1975 of $12.67 per
barrel and the monthly adjustments as
computed above, upper tier prices for
the next 3 months have been determmed
as follows _

Month. Ceiling price . Pricat

June 1979.... September 30, 1975 highest $13.15
postad field price plus $0.48.

July 1979....... September 30, 1975 highest 1324
- posted field price plus $0.57.

August 1879..  September 30, 1975 highest 1333
posted field price plus $0.68.

*Estimated average first sale price.

(Emergency Petroleum Allocation Act of 1973,
Pub. L. 93-159, as amended, Pub. L. 93-511,
Pub. L. 84-99, Pub. L. 94-133, Pub. L. 84-163,
and Pub. L. 94-385; Federal Energy
Administration Act of 1974, Pub. L. 93-275, as .
amended, Pub: L. 84-385; Energy Policy and
Conservation Act, Pub. L. 94-163, as

amended, Pub. L. 84-385; E.O. 11790, 39 FR
23185; Department of Energy Organization
Act, Pub. L. 95-51; E.O. 12009, 42 FR 46267.)

In consideration of the foregoing, Part
212 of Chapter Il-of Title 10 of the Code
of Federal Regulations is amended as
-set forth below, effective June 1, 1979.

Issued in Washington, D.C., June 1, 1979.
Richard B. Herzog,

Acting Administrator-Economic Regulatory
Administration.

Section 212.77 is amended in the
Appendix to add Schedule No. 15 of
Monthly Price Adjustments, as follows:

§212.77 Adjustments to Ceiling Prices.
*

* * * *
Appendix
* * * * *

Sehgdu!e No. 15 of Monthly Price Adjustments
{Effective June 1, 1979]

Lower tier, Upper tiex,

May 15, 1973, Sept 30, 1875,
Month posted posted
price 1(plus)  price * (plus)
1976:

February 1.35 ~1.32
March 138 ~1.25
April 1.41 -1.18
May 145 ~1.11
June 1.48 ~1.05
July. 148 ~1.05

148 —1.05
Seplomber. s 148 ~1,05
October. 148 ~1.05
November. 1.48 ~1.05
December. 1.48 —1.05

1977:

JRNUATY coereecrmecrcarmeriasesses 148 —-1.25
FebiUary e 148 ~125
| T2 T( ) U, 148 ~1.70
AP cereasunressssmemsssssarsssssses © 148 —1.70
| TV O 148 -1.70
B T 148 -1.70
[T 148 -1.70
AUGUSt e 148 ~1.70
SepteMbeN e ernrscseen 1.51 -1.44
October. 154 -1.18
November. 157 —.82
Dacember. 159 -.87

Schedule No. 15 of Monthly Price Adjustments—
Continuoed

(Efectve Juna 1, 1978]

Lowor ter, Upper ter,
May 15,1673, Sepl 90, 1875,
Month posted postad
pce f(plus)  price ®(plus)
1978;
Januasy 151 —82
February 163 —-T7
March 166 -1
Apeil 169 —£5
May 172 —59
June 1.75 -.:";25
1.78 .y
dek)gls!__. A 181 —~38
SOPITD eomeremeam 1.88 -28
October. 191 17
NOVEMDO, ciocersrecsrascsne 1.96 ~.086
Decembex, 1.53 01
1972
RILT L o 202 08
FLURTY e 205 as
MACH e 209 =
213 a1
m———  an %
300D oo 221 as
ey 225 57
Y 229 e
1The prics referrsd to n 10 GFR 21273111) of b
212w, 212.73(cX3), and 212.73()4).
Tho price refared o in 10 CFR 212.74(b)1).

This schedule of monthly price
adjustments was issued by the
Economic Regulatory Administration on
June 1, 1979, pursuant to 10 CFR 212.77.
It restates without change the lower and
upper tier price ceilings applicable to
crude oil produced and sold in the
months of February 1976 through May
1979, as determined under 10 CFR
212.73, 212,74, and 212.77. Both lower tier
and upper tier ceiling prices, which were
increased under Schedule No. 14
effective March 1, 1979, are further
indicated in this schedule, effective June
1,1979.

This schedule is effective only through
August 31, 1979.

[FR Doc. 78-17914 Filed 8-5-79; 3:53 pz)
BILLING CODE 6450-01-M

CIVIL AERONAUTICS BOARD
14 CFR Part 207

[Regulation ER-1126, Amdt. 18; Docket
306541

Charter Trips and Special Services;
Elimination of Charter Tariffs

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
May 31, 1979,

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: The CAB is elimindting
charter tariff filing requirements. This is
a conforming amendment to that rule,
governing charter flights by U.S. airlines
that have scheduled route authority.

DATES: Adopted: May 31, 1978. Effective:
May 31, 1979.

Charter tariffs now on file with the
Board may remain in effect until
September 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Mark S. Kahan, Office of the General
Counsel, Pricing and Entry Division,
C.A.B.. 1825 Connecticut Ave., N.W,,
‘Washington, D.C. 20428; 202-673-5205.

SUPPLEMENTARY INFORMATION: In ER~
1125, also issued today, the Board is
eliminating charter tariff filing
requirements. Supplementary
information is set out in that rule. Since
this conforming amendment relieves a
restriclion and creates no additional
burden, the Board finds that it may be
effective immediately.

Accordingly, the Civil Aeronauntics
Board amends 14 CFR Part 207, Charter
Trips and Special Services, as follows:

1. The Table of Contents is amended
by redesignating § 207.4, adding new
§§ 207.18 and 207.19 and delehng and
resarvmg § 207.51, Terms of service, to
rea

Part 207—CHARTER TRIPS AND
SPECIAL SERVICES

Subpart A—General Provisions
Sec.

* * 4+ - L]

2074 Payments to persons receiving
commissions.

* * ) * *

20718 Baggage liability.

20719 Transportation of persons who may
need help during aircraft evacuation.

* » * L 4 »

Subpart C—Provislons Relating to Single
Entity Charters

* L3 * * »
20751 [Reserved]
« * » 4 *

2. Seclion 207.4 is amended to read:

§207.4 Payments to persons recelving
commissions.

Payments for a U.S.-originating
charter flight made to any person to
whom the carrier, directly or indirectly,
has paid a commission or has agreed to
pay a commission for that flight shall be
considered payments to the carrier.

§207.42 [Amended]

3.In § 207.4a, Written contracts with
charterers, paragraph (b) is revoked and
paragraphs (a) (1) through (a) (7) are
x[-;)desx@ated as paragraphs (a) through
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§207.13 -[Amended]

4, In § 207.13, Terms of Service,
paragraph (a) is revoked and reserved.

5. A new § 207.18 is added, to read:

§ 207.18 Baggage liability.

Air carriers shall not limit their
baggage liability for interstate and
overseas charter flights except as set
forth in the following Board orders and
any subsequent amendments of them:
Order 77-2-9, dated February 2, 1977;
Order 77-4-94, dated April 20, 1977; and
Order 77-9-80, dated September 20,
1977, The tariff-filing requirements of
those orders shall not apply. The orders
are obtainable on request from the
Publications Services Division, Civil
Aeronautics Board, Washington, D.C.
20428.

8. A new § 207.19 is added, to read:

§207.19 Transportation of persons who

may need help during aircraft evacuation,

Except as set forth in Part 121 of the
Federal Aviation Regulations {14 CFR
Part 121), air carriers shall not limit the

availability, upon reasonable request, of

air transportation and related services-
to a person who may require help from
another person in expeditiously moving
to an emergency exit for evacuation of
an aircraft. ) ’

7.In § 207.23 “as set forth in the
carrier's charter tariff on file with the
Board” is deleted, so that the section
reads: :

§207.23 Agent’s commission.

The carrier shall not pay its agent a
commission dr any other benefits,
directly or indirectly, in excess of 5
percent of the total charter price, or -
more than the commission related to
charter flights paid to an agent by a
carrier certificated to-render regular
service on the same route, whichever is
greater. The carrier shall not pay any
commission whatsoever to an agent if
the agent receives a commission from
the charterer for the same gervice.

§207.51 [Revoked and Reserved]

8. In Subpart C, § 207.51 is revoked
and reserved. = .

9. In the Statement of Supporting
Information appended to Part 207, item
#5 of Part I is amended to read:

.PART 1~-TO BE COMPLETED BY AIR
‘CARRIER * * * -
* * * x ’,
B. Total charter pricer—'————-—-.
L d * * * *

(Sections 102, 204, 403, and 416 of the Federal
Aviation Act of 1958, as amended by Pub. L.
95-504, 72 Stat. 740, 743, 768, 771,92 Stat. .
1731, 1732; 49 U.S.C. 1302, 1324, 1373, and

. 1386) B

By the Civil Aeronautics Board:
Phyllis T. Kaylor,
Secretary..
[FR Doc. 79-17016 Filed 6-7-7%; 8:45 am]
BILLING CODE 6320-01-M

14 CFR Part 208

[Regulation ER-1127; Amdt. 17, Docket
- 30654] -~

Terms, Conditions, and Limitations of

' Certificates To Engage in Charter Air
Transportation; Elimination of Charter
Tariffs

. Adopted bSr the Civil Aeronautics Board at
. its office in Washington, D.C. May 31, 1879,

AGENCY: Civil Aeronautics Board.
_ ACTION: Final rule.

SUMMARY: The CAB is eliminating .

charter tariff filing requirements. This is

_~ a conforming amendment to that rule,
governing charter flights by U.S, charter
air carriers. ,
DATES: Adopted: May 31, 1979. Effective:
May 31, 1979. Charter tariffs now on file
with the Board may remain in effect
until September 6, 1979. )

FOR FURTHER INFORMATION CONTACT:
Mark S. Kahan, Office of the General
Counsel, Pricing and Entry Division,
C.A.B,, 1825 Connecticut Ave., N'W.,
Washingtop. D.C. 20428; 202-673-5205.

SUPPLEMENTARY INFORMATION: In ER~
1125, also issued today, the Board is
eliminating charter tariff filing -
requirements. Supplementary

-~ information is set out in that rule. Since
this conforming amendment relieves a
restriction and creates no additional
burden, the Board finds that it may be
effective immediately.

- Accordingly, the Civil Aeronautics
Board amends 14 CFR Part 208, Terms,

. ~ Conditions, and Limitations of

Certificates to Engage in Supplemental
Air-Transportation, as follows:

1. The Title and Table of Contents are
amended by changing “Supplemental”.
. to “Charter”, by deleting “and Tariffs”

from the third subheading of Subpart A,

by adding new §§ 208.30 and 208.31, and

by i;levising.§§ 208.103 and 208.301, to
. read:

PART 208—TERMS, CONDITIONS, AND
LIMITATIONS OF CERTIFICATES TO
ENGAGE IN CHARTER AIR
TRANSPORTATION

Subpart A—General Provisions
Sec.

* * *

_ Operations

208.30 Baggage liability.

208.31 Transportation of persons who may
need help during aircraft evacuation,

* * * * *

Subpart B—Provisions Relating to Military
Charters

* * * -« *
208103 Terms of service.
* * L] * *

Subpart D-—~Provislons Relating to Single

Entity Charters

* * * * *
208301 Terms of service.

* . * * * *

2. A new § 208.30 is added, to read:

§208.30 Baggage liability.

- Air carriers shall not limit their
baggage liability for interstate and
overseas charter flights except as set
forth in the following Board orders and -
any subsequent amendments of them: -
Order 77-2-9, dated February 2, 1977
Order 77-4-94, dated April 20, 1977; and
Order 77-9-80, dated September 20,
1977. The tariff-filing requirements of
those orders shall not apply. The orders
are obtainable on request from the
Publications Services Division, Civil
Aeronautics Board, Washington, D.C.
20428.

3. Anew § 208.31 is added, to read:

§208.31 Transportation of persons who
may need help during alrcraft evacuation.

Except as set forth in Part 121 of the
Federal Aviation Regulations (14 CFR
Part 121), air carriers shall not limit the
availability, upon reasonable request, of
air transportation and related services
to a person who may require help from
another person in expeditiously moving
to an emergency exit for evacuation of
an aircraft.

§208.31b [Amended] .

4. In § 208.31b, Written contract with
charterers, paragraph (b) is revoked and
the designation “(a)" is removed from
paragraph (a) so that that paragraph
becomes the entire section.

5.1In § 208.32, the title is amended,
paragraphs (a) and (b) are revoked and
reserved, and paragraph (c) is amended,
to read:

§208.32 Terms of service.

{a) [Reserved]

(b) [Reserved] .

(c} Payments for a U.S.-originating
charter flight made to any person to
whom the carrier, directly or indirectly,
has paid a commission or has agreed to

" - pay a commission for that flight shall be

considered payments to the carrier.
* * '

* * *
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6. In § 208.32a, the first sentence is "11.In the Statement of Supporting PART 212—-CHARTER TRIPS BY

replaced by two new sentences, toread:  Information append(eld dto Part iﬂﬁ. item FOREIGN AIR CARRIERS
‘ ' #5 of Part I is amended to read:

§208.32a Flightdelays and substituteair Subpart A—General Provisions
transportation (foreign). Statement of S}xpporling Information Sec

Charter air carriers shall comply with gﬁg’léll;fg BE COMPLETED BY AIR O S
the following requirements fox: * * * . + §2123 Payments to persons receiving
passenger service in foreign air . commissione.
transportation. These requirements shall 5. Total charter pricg ———-—oo, COmISSORS L.
be without prejudice and in addition to LA S S SR
any other rights or remedies of {Sections 102, 204, 403, and 416 of the Federal ~ Subpart C—Provisions Relating To Single
passengers under applicable law: Aviation Act 0of 1958, as amended by Pub.L.  Entity Charters
. . % % * - 95-504, 72 Stat. 740, 743, 758, and 771, 62 Stat. « « » * *

. 1731, 1732; 43 U.S.C. 1302, 1324, 1373, and
7. In 8 208.33, the first sentence is 1386) 21251 [Reserved]
- * * * 3

-. replaced by two new sentences and

paragraph (d) is amended to read:

§208.33 Flight delays and substitute air
transportation {interstate and overseas).

Charter air carriers shall comply with
the following requirements for
passenger service in interstate and
overseas fransportation. These
reguirements shall be without prejudice
and in addition to any other rights or
remedies of passengers under applicable
law:

* * % * *

{d} The requirements in paragraphs .
{a), (b), and (c) of this section for
immediate refunds or alternative

_ transportation shall not apply to the
extent that there is an unavoidable
delay due solely to weather.

8. In Subpart B, Provisions Relating to
Military Charters, § 208.103 is amended
to read:

§208.103 Terms of service.

- The provisions of § 208.32(d) shall
apply to_charters under this subpart.
9. In § 208.202, “as set forth in the
carrier's chartertariff on file with the
Board” is deleted, so that the section
reads:

§208.202 Agent's commission.

The carrier shall not pay its agent a
comrmission or any other benefits,
directly or indirectly, in excess of 5

- percent of the total charter price, or
more than the commission related to
charter fiights paid to an agentby a
carrier certificated to render regular
service on the same route, whichever is
greater. The carrier shall not pay any
commission whatsoever o an agent if
the agent receives a commission from
the charterer for the same service.

10. In Subpart D, Provisions Relatmg
to Single Entity Charters, §.208.301 is
amended to read:

§208.301 Terms of service.

The provisions of §§ 208.32(c) and {d)
shall apply to charters under this
subpart,

By the Civil Aeronautics Board.
Phyllis T. Kaylor, )
Secretary.

[FRDoc. 78-17317 Filod 0-7-78; 645 0%3)
BILUNG CODE $320-01-M

14 CFR Part 212

[Regulation ER—1128 Amdt. 27; Docket
30654]

Charter Trips by Forelgn Air Carrlers;
Elimination of Charter Tariffs

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.-
May 31, 1979.

AGENCY: Civil Aeronautics Board.
AcTioN: Final rule.

summARY: The C.A.B. is eliminating
charter tariff filing requirements. This is
a conforming amendment to that rule,
governing charter flights by foreign air
carriers with route authority.

DATES: Adopted: May 31, 1979. Effective:
May 31, 1979, Charter tariffs now on file
with the Board may remain in effect
until September 6,1979. -

FOR FURTHER INFORMATION CONTACT:
Mark S. Kahan, Office of the General
Counsel, Pricing and Entry Djvision,
C.A.B., 1825 Connecticut Ave., N.W.,
Washington, D.C. 20428; 202-873-5205.

SUPPLEMENTARY INFORMATION: In ER~
1125, also issued today, the Board is
eliminating charter tariff filing
requirements. Supplementary
information is set out in that rule. Since
this conforming amendment relieves a
restriction and creates no additional
burden, the Board finds that it may be
effective immediately.

Accordingly, the Civil Aeronautics
Board amends 14 CFR Part 212, Charter
Trips by Foreign Air Carriers, as
follows:

1. The Table of Contents is amended
by redesignating § 212.3 and deleting
and reserving § 212.51, Terms of service,
to read:

2. Section 212.3 is amended to read:

4
§2123 Payments to persons recelving

commissions.

Payments for a U.S.-originating
charter flight made to any person to
whom the carrier, directly or indirectly,
has paid a commission or has agreed to
pay a commission for that flight shall be
considered payments to the carrier.

§2123a [Amended]

3.1In § 212.3a, WTitten contracts with
charterers, paragraph (b) is revoked and
paragraphs (a)(1) through (a)(7) are
g}designaled as paragraphs (a) through

§212.10 [Amended)

4.1In § 21210, Terms of sarvice,
paragraph (a) is revoked and reserved.

5.1In § 212.23, *as set forth in the
carrier’s charter tariff on file with the
Borgd" is deleted, so that the section
reads:

§212.23 Agent's commission.

The carrier shall not pay its agent a
commission or any other benefits
directly or indirectly, in excess of 5
percent of the total charter price, or
more than the commission related to
charter flights paid to an agent by a
carrier certificated to render regular
service on the same route, w ‘hichev, er is
greater. The carrier shall not pay any
commission whatsoever to an agent if
the agent receives a commission from
the charterer for the same service.

§212.51 [Reserved] . -

6. In Subpart C, § 212.51, Terms of
service, is revoked and reserved.

7. In the Statement of Supporting
Information appended to Part 212, item
#5 of Part 1 is amended to read:

Statement of Supporting Information -
PART I—-TOBE COHPLETED BY AIR

CARRIER™ * *
+ * » i 3 *

§. Total charter price ————,
* - * » »
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(Sections 102, 204, 403, and 416 of the Federal
Aviation Act of 1958, as amended by Pub. L.
95-504, 72 Stat. 740, 743, 758, ‘and 771, 92 Stat..
1731, 1732; 49 U.S.C. 1302, 1324, 1373, and
1386)/ . -

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary. )
[FR Doc. 7817918 Filed 6-7-78; 8:45 am] _
BILUING CODE 6320-01-M .

14 CFR Part 214

[Regulation ER-1129; Amdt. 25; Docket
30654] . - -

Terms, Conditions,; and Limitations of
Foreign Air Carrier Permits Authorizing
Charter Transportation Only; ’
Elimination of Charter Tariffs

" Adapted by the Civil Aeronautics - -
Board at its office in Washington, D.C.,
May 31,1979, -

AGENCY: Civil Aeronautics Board.

'ACTION: Final rule. \
SUMMARY: The C.A.B. is eliminating
charter tariff filing requirements. This-is-
a conforming amendment to that rule, -
governing charter flights by foreign
charter-only carriers.

DATES: Adopted: May 31, 1979. Effective:
May 31, 1979. Charter tariffs now on file

with the Board may remain in effect- ~

until September 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Mark S. Kahan, Office of the General
Counsel, Pricing and Entry Division,
C.A.B., 1825 Connecticut Ave., NW.,,
Washington, D.C. 20428; 202-673-5205.

SUPPLEMENTARY INFORMATION: In ER~
1125, also issued today, the Boardis
eliminating charter tariff filing -
requirements. Supplementary
information is set out in that rule. Since |
this conforming amendment relieves a
restriction and creates no additional
burden, the Board finds that it may be
effective immediately.

Accordingly, the Civil Aeronautics
Board amends 14 CFR Part 214, Terms,
Conditions, and Limitations of Foreign
Air Carrier Permits Authorizing Charter
Transportation Only, as follows:

1. The Table of-Contents is amended
by revising § 214.13 and deleting and
res:airving § 214.41, Terms of service, to
read:

PART 214—TERMS, CONDITIONS, AND"
LIMITATIONS OF FOREIGN AIR -
CARRIER PERMITS AUTHORIZING -
CHARTER TRANSPORTATION ONLY

-/
Subpart A-~-General Provislons.
See.
* * * * *

214.13 Pay?ﬁents to persons receiving
commissions,
* % * * *

Subpart B—Provisions Relating to Single

Entity Charters

. *  _ % _ % * .
21441 [Reserved] \
* *° * * * .

§214.6 [Amended]
2. In § 214.8, Record retention,
pdragraph (b} is revoked and reserved.
3. Section 214.13 is amended to read:

§214.13 Payments to persons receiving
commissions.

Payments for a U.S.-originating _ _
charter flight made to any person to
whom the carrier, directly or indirectly,
has paid a commission or has agreed to
pay a commission for that flight shall be
considered payments to the carrier.

§2t4.13a [Amended]
4. In § 214.13a, Written contracts with

charterers, paragraph (b) is revoked and

paragraphs (a)(1) through (a)(7) are
redesignated as paragraphs (a) through

(g). .

o §214.14 TAmended]

5. In § 214.14, Terms of service,
paragraph (a) is revoked and reserved.

6.In § 214.15, “as set forth in the
carrier’s charter tariff on.file with the
Board" is deleted, so that the section-
.reads:

§214.15 Agent’s commission:

The carrier shall not pay its agent a
comniission or any other benefits,
directly or indirectly, in excess of 5
percent of the total charter price, or
more than the commission related to
charter flights paid to an agent by a
carrier certificated to render regular
service on the same route, whichever is
greater. The carrier shall not pay any
commission whatsoever to an agent if-
the agent receives a commission from |

* the charterer for the same service.

§214.41 [Reserved] -
7. In Subpart B, § 214.41, Terms of
v service, is revoked and reserved.
8. In the Statement of Supporting
* Information appended to Part 214, item
#5 of Part 1is amended to read:

Statement of Supporting Information

PART I—TO BE COMPLETED BY AIR
CARRIER * * * .

* * * - *
6. Total charter price
* * % * »

{Sections 102, 204, 403, and 416 of the Federal
Aviation Act of 1938, as amended by Pub. L.
95-504, 72 Stat. 740, 748, 758, and 771, 92 Stat,

-
-

1731, 1732; 49 U.S.C, 1302, 1324, 1373 and
1386)

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FR Dog, 79-17919 Filed 6-7-79; 8:45 am)
BILLING CODE 6320-01-M

14 CFR Part 221

_[Regulation ER-1125; Amendment No, 50;

Docket 30654]

Construction, Publication, Filing and
Posting of Tariffs of Air Carrlers and
Forelgn Alr Carriers; Elimination of
Charter Tarlifs

Adopted by the Civil Aeronautics Board at
its office in Washington, D.C., May 31, 1979.

AGENCY: Civil Aeronautics Board.
ACTION: Final rule,

SUMMARY: Air carriers and foreign air
carriers must generally file tariffs with
the CAB showing their rates, fares and
charges (as well as practices affecting
their rates, fares and-charges). This rulo
exempts air carriers and foreign air
carriers from having to file tariffs for
their charter flights. It is in response to a
petition for institution of a rulemaking
filed by'the National Air Carrier
Association. The CAB is also keeping
this docket open for answers on the
question of eliminating the tariff filing
requirement for operators or Overseas

. Military Personnel Charters.

pATES: Adopted: May 31, 1979;
Effective: May 31, 1979, Charter tariffs
now on file with the Board may remain
in effect until September 6, 1979,

FOR FURTHER INFORMATION CONTACT:
Mark 8. Kahan, Office of the General
Counsel, Pricing and Entry Division,
C.A.B., 1825 Connecticut Ave., NW,,
Washington, D.C. 20428; 202-673-5205.
SUPPLEMENTARY INFORMATION: In

. response to a petition by the National

Air Carrier Association (NACA), the
Board instituted this rulemaking to
consider relieving air carriers from filing
rates tariffs for their domestic and
overseas charter flights, both passenger -
and cargo.? Concluding that it did not
have legal authority to exempt foreign
air carriers, the Board rejected NACA's

* request that the rule cover foreign

charters as well.2 The notice called for

VEDR-332/SPDR-60, 42 FR 43109, August 20, 1977,
NACA is acting as attorney-in-fact for: Evergreon
Intematjonal Airlines, Inc.s McCulloch Intornational
Asslines, Inc.s Overscas Naltlonal Afrways, Ine.
Trans International Aitkines, Inc. and Werld
Alrways, Ino.

2The Board feared that exempting alr cassfers
from filing tariffs for their forelgn chartors would
give them an unfair advantage over thelr forelgn
competitors,
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comments on the nature of the charter
market and the need for tariffs. In
addition, it specifically invited comment
on the need for filing charter rules
tariffs,® Comments were received from
NACA, the Board's former Office of the
Consumer Advocate (OCA) and various
scheduled air carrier’s +and tour
operators.? .

The scheduled carriers, ALSG and
Maritz, Inc., all opposed the rule. The
principal legal argument raised by these
parties is that elimination of the tariff
filing requirement would make it
impossible for the Board to enforce the
prohibition in Section 404 of the Federal
Aviation Act against unjust and
discriminatory rates.® They also
essentially agreed on the economics of
the charter market. They argued that
charterers and air carriers have grossly
disparate bargaining power; and that the
tariff filing requirement is the only tool
that helps redress that imbalance. In the
absence of tariffs, only the large
charterers, offering the inducement of
volume, would be able to negotiate
favorable contracts. The industry would
become concentrated in the hands of the
large carriers and tour operators, with
no benefits being passed on to the
consumer. The claim made by
proponents of the proposed rule—that
barriers to entry are significantly lower
in the charter, as compared to the
scheduled market—simply is not true; a
free competitive market is not the reality
for either ane, Southern claimed that the
large carriers will offer below-cost
contracts on their small craft, thereby
driving the small carriers out of
business, and make up the profit on their
large planes. The carrier feared that an
impending charter capacity shortage
will permit the large carriers to take
advantage of the situation to squeeze
profits, Frontier contended that, without
tariffs, the scheluled carriers will not be
able to respond quickly to low charter
rates offered over their routes; the
consumer will thus lose the benefit of
certain deep discount fares.

Proponents of the proposed rule
rejected the above characterization of

3Rules tariffs describe the terms and conditions

" of transportation. They include such things as
baggage liability, conditions for cancellation, and
service of food and alcoholic beverages.

“Southern Airweys: United Air Lines; Frontier
Aidines; Northwest Airlines; and American

*Suntours Limited; Amercian Express Company;
Davis Agency; Air Charter Tour Operators of
Americe; Del E. Webb World Travel Company;
United Buying Service Travel; The American
Leadership Study Groups (ALSG); and Maritz, Inc.

¢These parties made a second legal argument— |
Leg., that there is no undue burden associated with
filing tariffs such as would justify the use of the
Board's exemption power. As will be discussed
below, this argument is now moot.

the charter market. They claimed that
tariffs do virtually nothing to redress the
economic imbalance between charlerer
and carrier; that the tariff merely
memorializes the terms of a previously
negotiated contract; and that the carrier
in nearly all cases retains the right
unilaterally to increase the contract
price when it files the tariff. At the same
time, the tariff impedes negotiating
flexibility and prevents the parties from
responding to a change in circumstances
within thirty days of the scheduled date
of departure. While producing an almost’
exclusively negative effect on the
market, tariffs impose large financial
and time burdens on both the carriers
and the Board.

Not all these who supported the
proposed rule agreed that rules tariffs
should also be eliminated. OCA
believed that the rules portion of the
tariff is an important consumer
protection device, Since the passenger
has no part in the negotiations, charter
contracts might fail to make provision
for sitch individual concerns as carrier
liability for baggage damage. Suntours
also favored retention of tariff rules.
Like the tour operators who opposed the
rule in its entirety, Suntours’ principal
concern-was that, absent regulation,
carriers will use their superior
bargaining position to negotiate
“Draconian” cancellation penalties.

As a final matter, Davis Agency asked
that we also exempt indirect air carriers
from filing tariffs for overseas military
personnel charters (OMPC'S). This is the
only type of charter for which the
operator must still file a tariff, Davis
argued that this is an anomalous
situation and that no one has
demonstrated a sound basis for the
difference in treatment.

Supplemental Nolice

In response to a comment by NACA
that the Board does have legal authority
to exempt foreign air carriers, we issued
a Supplemental Notice of Proposed
Rulemaking.? We called for comments
on our authority over foreign carriers
and we proposed to eliminate rules
tariffs. We asked for suggestions on how
to maintain minimum levels of consumer
protection in the absence of tariffs. We
further stated: “Along this line, if we
adopt this rule, we specifically propose
to adopt a rule requiring charter carriers

. to comply with the baggage liability

rules set forth in Docket 27589, the
Domestic Baggage Liability Rules
Investigation.” Comments on the
supplemental notice were received from
NACA; American; United; Maritz, Inc.:

*EDR-33ZA/SPDR-60A, 43 FR 20320, May 12,
1978,

Davis Agency; Pan American World
Airways; British Airways; International
Aviation Services d/b/a IAS Cargo
Airlines (IAS); and Japan Air Lines
Company (JAL).®

American, United, Maritz, Inc. and
Davis basically repeated their earlier
positions, with Davis claiming that the
expanded scope of the revised rule
argues even more strongly for
elimination of the OMPC tariff filing
requirement. Pan Am, British Airways, .
JAL and IAS addressed themselves both
to the legal issue of the Board’s
authority to exempt foreign carriers ?
and to the broader economic and policy
questions involving the nature of the
charter market. JAL argued that the
proposed rule would help erase the _
distinction between charter and
scheduled services; the result would be
a price war which would hurt the
consumer. British Airways agreed that
the charter carriers are being given an
unfair advantage—especially in the
cargo market, where charter and
scheduled carriers compete directly for
business. IAS claimed that it is in the
cargo area that the rule is mdst needed:;
the average cargo chartereris a
sophisticated shipper, aware of the
going rates in his market, who does not
need the so-called protection of tariffs.

Pan Am stated that elimination of
rules tariffs would lead to gross
discrimination in the terms and
liabilities incorporated in the various
charter contracts. NACA reversed its
earlier position and came to support
retention of the rules portion of tariffs. It
claimed that any alternative consumer
protection device would impose as great
a burden on the carriers. It asked the
Board to make clear that cancellation
penalties are rates-related and,
therefore, would not be subject to tariff
filing.

Alfter considering the legal and policy
arguments contained in the pleadings,
we have decided to adopt the rule as set
forth in our Supplemental Notice of
Proposed Rulemaking. We will exempt
carriers from any tariff filing )
requirements for all charter operations.
Legal Authority for Exemption

Our earlier concerns about the legal .
predicate for the proposed rule have
been mooted by enactment of the
Airline Deregulation Act of 1978.1°
Specifically, Section 416{b) of the
Federal Aviation Act has been
amended: (1) to eliminate the
requirement of finding an undue burden

*Of all these comerenters, only NACA. Davis and
IAS supported any past of the proposed rule.

9See infro, at p. 6.

2 P.L. 85504, Oztober 23, 1578
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on an air carrier to justify the

exemption; and (2) to extend the Board’s
exemption authority to all persons.1*
The new Section 416(b} reads as
follows:

Except as provided in paragraph (2) of this
subsection, the Board, from time to time and
to the extent necessary, may exempt from the -
requirements of this title or any provision
thereof, . . . any person or class of persons if
it finds that the exemption is consisfent with
the public interest. 12

This new language makes clear that-—
once we have found the proposed
exemption to be in the public interest—
we may extend it t6 any class of carriers
which fits our public interest analysis.

We have also considered the position-
that we cannot legally exempt carriers
from their filing requirements under -
Section 403 of the Act without also
abrogating our duty to enforce the
Section 404 requirement that carriers-
charge just and reasonable rates. We do
not find that argument persuasive. In
FPCv. Texaco,*® the Supreme Court”
stated that a regulatory agency is free to
use indirect means of regulation, so long
as statutory objechves are preserved. -
Tariff filing is not a legally
mdlspensable element of rate regulatlon.

" As we discussed in considering our
new general rules for all-cargo
carriers, ! tariffs are not a very effactive
means of ferreting out unreasonable and
discriminatory rates. In that context we
stated:

. . . as a practical matter, most
investigations of discriminatory rates begm
not as a result of our monitoring of the
carriers' tariffs, but in response to complaints
from disadvantaged shippers, or competing
“carriers, who have learned of the rates they
wish to complain against by word-of-mouth,
not be reviewing our tariff files,

We also find that we will be able to
' maintain surveillance over rates through
.the mechanism of the charter
prospectus. The Public Charter rule *¢
requires the filing of a pnospectus -which .
includes the charter price. Similarly, all .
carriers performing charters must file
quarterly reports showing revenues
received for each flight.? By these
means, we will be able continually to
monitor the rates being charged for
charter flights, and will be able to take
whatever steps might be necessary to .

1 The predecessor section authorized the Board
{o exempt only domestic air carriers,

1249 U.S.C. § 1386({b}(1). Paragraph (2) contains
exceptions to the exemption power m the case of
certain labor legislation.-

13417 U.S. 360 (1974). -,
1414 CFR Part 291, |

“EDR-aS&. 43 FR 33733, August 1, 1978,
1614 CFR Part 380,

1714 CFR Part 217 applies to foreign air carriers.
Domestic air carriers are governed by 14 CFR 241
(Section 25, Schedule T-6).

\

redress unreasonable or discriminatory
charges. -
It must be emphasized, as we pointed
out in EDR-332, that the board has in the
past intervened to suspend charter
prices most infrequéntly, even during
periods in which general fare regulation
was at its most intrusive. This situation
reflects a long-held perception, not
seriously challenged by the comments,

_that the competitive posture of charter

carriers, and particularly the need to
‘keep their rates well below those of -

scheduled carriers which we do regulate -

pervasively, precludes excessive -
charges. Rates-of-return earned by’
charter operations in the past have not
been excessive, nor are they now. Our
surveillance over their financial results
and condition will remain without
change. These considerations suggest
that our regulatory scheme for charters,
even with the exemption requested here,
is more protective of consumers’
interests than the indirect regulation
approved in principle, in FPC v. Texaco,
supra, It is, moreover, entirely consistent
with our clear statutory mandate *#to
rely first and foremost on actual and
potenhal compehtxon to foster optimum
price and service options.

Economic Need for Tariffs

After consxdermg all the comments
filed in response to our notices of
proposed rulemakmg. we have -
concluded that it is in the public interest
to exempt carriers from filing charter
tariffs. The exemption covers all
passenger and cargo charter flights of
both foreign and domestic carriers.

. Our conclusion does not indicate a
lack of concern for the alleged
instability and concentration of the
charter market which some have
claimed will result from the proposed
rule. It is, rather, that the opponents
have not produced persuasive evidence
that those threatened evils will
materialize. There are hundreds of tour
operators in the United States. No
commenter has marshalled any data to
show that the elimination of tariffs will
concentrate the industry in the hands of
a few powerful giants. The comments
submitted disagree radically on the
nature of the charter market; these
disagreements exist not only between
scheduled and charter carriers, but even
-among the various tour operators. On
the other hand, the burden that tariffs
impose on the carriers is clear. Absent
convincing evidence that harm will

“result, we find it in the public mterest to

eliminate that burden.

¥ See Sections 102{a){3) and (4) and 1002{e)(5) of
the Ac!.

We have, in numerous other contexts,
discussed and rejected the position that
deregulation will open the airline
industry to destructive, predatory
competition.?® If anything, we find loss
merit in this argument when applied to
the charter industry where barriers to
entry are lower.?° Even should we prove
wrong, however, we still retain ample
authority to deal with predation and
other methods of unfair competition if
and when they materialize,?!

The recent passage of the
Deregulation Act contribuies to this
conclusion. Under the terms of the Act,
domestic tariffs will be abolished by
1983. We believe that the charter
industry is a good place to begin the
gradual deregulation that Congress has

“mandated. There is widespread

sentiment that charter tariffs are
unnecessary; the charter market is more
competitive than its scheduled
counterpart; and the direct consumers
are not individuals, but knowledgeable
“businesses with the economic strength
to engage in arm’s-length bargaining
with the carrier,?

_ Rules Tarliffs o

‘We have reached the same conclusion
regarding the rules portion of chartor
tariffs. The same considerations of
increasing flexibility and giving greater
range fo the negotiations of the parties
involved have led us to this decision.
Also, as the comments indicate, thore is
great disagreement about where the line
between rates and rules tariffs actually
exists, Elimination of all charter tariff
filing requirements will give the
charterers the flexibility they seek,
without opening the door to future
litigation over whether a particular
provision is a rate or a rule,

We remain concerned about
protecting the rights of thé passenger-
consumer. The comments which we
received on this specific issue indicate
that the principal area for concern is
over liability for baggage damage. As no
one has taken exception to the course of
action proposed in EDR-332A,2 we will
make final our plan to require charter
carriers to comply with the rules set

9 See, e, Transcontinental Low-Fare Route
Proceeding, Order 79-1~75; Oakland Service
Investigation, Order 78-4-121, pp. 24-32; Ghicogo-
Midway Low-Fare Route Procceding, Ordor 78-7-
40; Improved Authority to Wichita Case, Ordor 76-
12-106; Las Vegas-Dallas/Fort Worth Case; Ordor
768-7-116; and Philadelphia-Bormuda Nonstop
Proceedmg, Order 78-12-192,

'®See Oakland Service Case, supra, at p. 31,

21See, 8., Section 411 of the Federal Aviation
Act and Section Il of the Sherman Act. Order 79-1-

" 101; Order 78-12-106; Order 78-7-116,

#See General Rules for All-Cargo Carrlor, ER-
1080, 43 FR 53628, November 16, 1978,
¥ Sea supra, at p. 1.
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forth in the Domestic Baggage Liability
Rules Investigation, Docket 27589.

Similarly, we do not intend the
elimination of charter tariffs to affect
carriers’ duty to carry handicapped
persons. Relevant aspects of Section
221.38{a)(8), which requires the filing of
rules tariffs governing carriage of
persons who may need assistance in
moving to an emergency exit during an
aircraft evacuation, are therefore also
preserved in new sections that are being
added to Parts 207 and 208, Section
221.38(a)(8) is not itself being deleted,
however, because if continues to apply
to tariffs for scheduled service.

Overseas Military Personnel Charters

We will not act on the Davis Agency's
request to exempt charter operators
from filing tariffs for OMPC's. Since its
request was contained in a comment to
which responses were not contemplated,
there would be severe problems with
notice and fairness in promulgating a
final rule at this time. We have in the
past found important distinctions
between military and other charters; we
would have to allow public comment
before changing current regulations. We
will, however, treat Davis’s comment as
a petition to institute a rulemaking and
will keep this docket open for 30 days
for the filing of answers in accordance
with 14 CFR Section 302.38{a).

The Rule

This rule amends 14 CFR Part 221, the
- basic tariff regulation. Conforming

. amendments of Parts 207, 208, 212, 214,
372, and 380 are set out in ER-1125
through ER-1128 and SPR-159 through
SPR-160. Those amendments are also
adopted today. ‘

Since this amendment relieves a
restriction and creates no additional
burden, the Board finds that it may be
effective immediately. To ease the
transition to a system without tariffs,
however, carriers having charter tariffs
on file with the Board will be allowed to
mainfain them in force until 90 days
after publication of this rule. After that
date, those charter rates and rules on
file with the Board will not be effective
as tariffs. During this transition period
carriers may phase out their charter
tariffs gradually.?* Tariffs on file,

2 We recognize that some carriers, particularly
those that have entered into contracts whose pricing
provisions refer to filed tariffs, may wish to file new
tariffs.during the transition period to reflect changed
costs of operation. In practice, such instances
should be rare. Several carriers and charterers have
already discontinued using'such pricing terms in
. anticipation of our action today. Moreover, any such
new tariffs would generally be filed an 60 days®
notice and would therefore cover only a small
portion of the transitional period. We would expect
that the parties, in accordance with normal

€

however, must not mislead charterers or
the public about their applicability or
validity. Any carrier, therefore,
intending to provide charter air
transportation not in accordance with
filed tariffs shall amend its tariff on file
with the Board to indicate the extent to
which that tariff is no longer in force, or
to describe the exception that it wishes
to make to that tariff.

Accordingly, the Civil Aeronautics
Board amends 14 CFR Part 221,
Construction, Publication, Filing and
Posting of Tariffs of Air Carriers and
Foreign Air Carriers, as follows:

Part221 [Amended}

1. The Table of Contents is amended
by deleting § 221.64, Charter rates and
charges, and deleling and reserving
§ 221.178, Service of charter tariff
publications on charterers.

2. In § 221.3, paragraph (a) is amended
by inserting “Except as set forth in
paragraph {d) of this section” at the
beginning of the first sentence, and a
new paragraph (d) is added, to read:

§221.3 Carrler's duty.

(a) Must file tariffs. Except as set
forth in paragraph {d) of this section,
every air carrier and every foreign air
carrier shall file with the Board, and
print, and keep open to public
inspection, tariffs showing all rates,
fares, and charges for air transportation
between points served by it, and
between points served by it and points
served by any other air carrier or foreign
air carrier, when through service and
through rates shall have been
established, and showing to the extent
required by regulations of the Board, all
classifications, rules, regulations,
practices, and services in connection
with such air transportation. Tariffs
shall be filed, posted, and published in
such form and manner, and shall
contain such information as the Board
shall by regulation prescribe. Any tariff
so filed which is not consistent with
section 403 of the act and such
regulations may be rejected. Any tariff
so rejected shall be void.

*_ ® * * &«

(d) Exemption for charter operations.
Air carriers and foreign air carriers are
exempted from the requirement of
section 403 of the Act and any

contractual principles, would re-negotiate suen
contracts as necessary. In order to expedito this
shift to private contractual arrangements, and to
avoid unnecessarily continuing the explring tariff
system during the 1979 summer scasan, we have
decided that as of this date new charter tariff filings
generally will not be accepted. If this approach
threatens to work undue hardships en any parties,
we will be prepared to deal with them on a case-by-
case basis,

requirement of this chapter to file tariffs
for their charter operations.

3.In § 221.4, the definition of “rates”
is amended by removing the reference to
charters, so that it reads:

§221.4 Definitions.

* - L] L] *

“Rates" means the amount per unit
stated in the applicable tariff for the
transportation of property, and includes
“charge” unless the context otherwise
requires. ’

L -  J L *

§221.21 [Amended] -
4.1In § 221.21, Specifications
applicable to all tariff publications,
paragraph (i)(1) is revoked and reserved.
5.In § 221.38, paragraph (a)(4) is
amended to read:

§221.38 Rules and regulations.

(a) Contents. * * *

{4) All other provisions and charges
which in any way increase or decrease
the amount to be paid on any shipment
or by any passenger, or which in any
way increase or decrease the value of
the services rendered to the shipper or
passenger.

L * * * »

6. Also int § 221.38, paragraph (a){10) is
revoKed and the third sentence of
paragraph (e) is amended by deleting
“or charterer".

7. § 221,55 is amended by deleting the
provisos so that it reads: .

§221.55 Time fares, rates, or charges.
Fares, rates, or charges for air

transportation shall not be stated to
apply per hour or any other unit of time.

§221.64 [Revoked]

8. Section 221.64, Charter rates and
charges, is revoked.

§221.70 [Amended]

9. In § 221.70, Definite unit of rate,
paragraph (a)(1) is revoked and
reserved.

§221.178 [Reserved]

10. Section 221178, Service of tariff
publications on charterers, is revoked
and reserved. -

In § 221,179, paragraph (a) is amended
toread:

§221.179 Transmisslon of tariff filings to
subscribers.

(a) Each carrier required to file tariffs
in accordance with this part shall make
available to any person so requesting a
subscription service as described in
paragraph (b} of this section separately
for its passenger tariffs and its freight
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By the Civil Aeronautics Board:
Phyllis T. Kaylor,
Secretary.

(Sections 102, 204, 403, and 416 of the Federal  (FR Doc. 76-17021 Filed 6-7-79; 8:45 am]
Aviation Act of 1958, as amended by Pub. L. . pi1ng cODE 6320-01-M
95-504, 72 Stat. 740, 743, 758, and 771, 92 Stat. Z

tariffs issued by it or by a publishing
agent on its behalf.
* * * 'S %

173’1{1732; 49 U.5.C. 1302, 1324, 1373, and 14 CFR Part 380
1388 -
By the Civil Aeronautics Board. [Regulation SPR-160; Amendment No. 4;
Phyllis T. Kaylor, . Docket 30654] X
Secretary. B

Public Charters; Elimination of Charter
Tariffs

. Adopted by the Civil Aeronautics

[FR Doc. 78-17615 Filed 6-7-789; 8:45 am]
BILLING CODE 6320-01-1A~

) 14 CFR Part 372 Board at its office in Washington, D.C,,
[(Regulation SPR-159; Amendment No. 8; May 81, 1979. .
Docket 30654] AGENCY: Civil Aeronautics Board.
y ACTION: Final rule. - -

Overseas Military Personnel cﬁarters;
Elimination of Charter Tariffs

Adopted by the Civil Aeronauﬁcs ’
Board at its office in Washington, D.G-

SUMMARY: The C.A.B. is eliminating
charter tariff filing requirements. This is

. a conforming amendment to the Public
Charter Rule.

May 31, 1979.

P . . DATES: Adopted: May 31, 1979; Effective:
AGENCY: (:"WII Aeronautics Board. May 31, 1979. Charter tariffs now on file
ACTION: Final rule. with the Board may remain in effect

until September 6, 1979.

M W

FOR FURTHER INFORMATION CPNTACT:
Mark S. Kahan, Office of the General .
Counsel, Pricing and Entry Division,
C.A.B,, 1825 Connecticut Ave., NW.,,
“Washington, D.C. 20428; 202-673-5205.

SUPPLEMENTARY INFORMATION: In ER-
1125, also issued today, the Board is
eliminating charter tariff filing
requirements. Supplementary
information is get out in that rule. Since
this conforming amendment relieves a
restriction and creates no additional
burden, the Board finds that it may be
effective immediately. .

Accordingly, the Civil. Aeronautics
Board amends 14 CFR Part 380, Public
Charters, as follows:

1. The Table of Coxtents is amended
by adding a new § 380.19 to Subpart B
and by deleting and reserving § 380.41 of

SUMMARY: The C.AB. is eliminating
charter tariff filing requirements. This is
a conforming amendment to that rule,
governing charter flights by foreign
charter-only carriers.

DATES: Adopted: May 31, 1979. Effective:
May 31, 1979. Charter tariffs now on file -
with the Board may remain in effect

until September 6, 1979

FOR FURTHER INFORMATION CONTACT:
Mark S. Kahan, Office of the General
Counsel, Pricing and Entry Division,
C.A.B,, 1825 Connecticut Ave., NNW.,
Washington, D.C. 20428; 202-573-05205.

SUPPLEMENTAY INFORMATION: In ER-
1125, also issued today, the Board is
eliminating charter tariff filing* —
requirements. Supplementatry
information is set out in that fule. Since
the conforming amendment relieves a

restriction and creates no additional Subpart D, to read:

burden, the Board finds that it may.be

effective immediately. - PART 380—PUBLIC CHARTERS
Accordingly, the Civil Aeronautics s

Board amends 14 CFR Part 372, S,

Overseas Military Personnel Charters, :

as follows: Subpart B—General Conditions and

§372.26 [Reserved] - - Emlta:ions PO
1. The Table of Contents-is amended 38019 Old-rule charters.

by deleting and reserving § 372.26. . - +« o« o+ x =

2. Section 872.26, Prohibitionon  _
operations unless tariffs are observed, is
revoked and reserved. . x 3 .

- {Sections 102, 204, 403, and 416 of the Federal  gg544 \ .
Aviation Act 0f1958, as amenided by Pub. L. — - [Res:a rvedl T -
95-504, 72 Stat, 740, 743, 758, and 771, 92 Stat. - L
2. A sentence is added at the end of

1731, 1732; 49 U.S.C. 1302, 1324, 1373, and R
1386.) § 380.1 so_that the section reads:

Subpart D—Requirements Applicable to
. Direct Air Carrlers ’

§380.1 . Applicabllity.

This part establishes the terms and
conditions governing the furnishing of
Public Charters in air transportation by
direct air carriers and foreign air
carriers and by Public Charter
operators. This part also relieves such
charter operators (other than foreign
charter operators) from various
provisions of title IV of the Federal
Aviation Act of 1958, as amended, for
the purpose of enabling them to provide
Public Charters utilizing aircraft
chartered from such direct carriers. It
also contains a limited declination of
exercise of jurisdiction over foreign
charter operators. The provisions of this
regulation shall not be construed as
limiting any other authority to engage in
air transportation issued by the Board.
Nothing contained in this part shall be
construed as repealing or amending any
provisions of any of the Board's
regulations, unless the context so
requires. This part also applies o old-
rule charters as sét forth in § 380,19,

3. A new § 380.19 is added, to read:

§380.19 Old-rule charters.

{a) As used in this section, “old-rule
charter” means a charter that is covered
by a prospectus filed under Part 371, 378,
or 378a of this title.

Note.—Those parts were revoked, offective
January 1, 1979. The revocation specified that
charters covered by prospectuses filed before
that date could be performed on or aftor that
date. 43 FR 36603-4, August 18, 1978,

(b) Direct air carriers performing old-
rule charters are not required to have

.. tariffs governing those charters on file

with the Board.

4. In § 380.32, paragraph (b) is
amended by deleting “as set forth in its
tariffs” so that it reads:

§380.32 Specific requirements for
operator-participant contracts.
Contracts between charter operators

and charter participants shall state:
* * * * *

{b) The name of the direct air carrier,
the dollar amounts of that carrier's
liability limitations for participants’
baggage, the type and capacity of the
aircraft to be used for the flight, and the
conditions governing aircraft-equipment
substitutions.

§380.41 [Reserved]~

5. Section 380.41, Tariffs to be on file
for charter trips, is revoked and
reserved.

(Secs. 101(3), 102, 204, 403, and 416 of the
Federal Aviation Act of 1958, as amended by
Pub. L. 85-504; 72 Stat. 737, 740, 743, 756, and
771; 92 Stat. 1731, 1732; 49 U.S.C. 1301, 1302,
1324, 1373, and 1386.)

3
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By the Civil Aeronautics Board:
Phyllis T. Kaylor, :
Secretary.

{FR Doc. 79-17820 Filed 6-7-79; 845 am] -
BILLING CODE 6320-01-M

FEDERAL TRADE COMMISSION
16 CFR Part 456

Advertising of Ophthalmic Goods and
Services; Interpretation of Trade
Regulation Rule

"AGENCY: Federal Trade Commission.

ACTION: Interpretation of Trade
Regulation Rule.

SUMMARY: In response to a request by
the Hlinois Attorney General, the
Federal Trade Commission has issued
an interpretation of its trade regulation
rule concerning the Advertising of
Ophthalmic Goods and Services (16 CFR
Part 456). The interpretation says that a
state may impose on ophthalmic
advertising the affirmative disclosures
permitted by § 456.5(a) of the rule by
any legislative, administrative or
judicial means it chooses. The
interpretation also says that states may
enforce laws of general applicability

~ against ophthalmic advertising as long

as the laws are not enforced in a
discriminatory manner.

EFFECTIVE DATE: May 19, 1979.

FOR FURTHER INFORMATION CONTACT:
Scott P. Klurfeld, Federal Trade
Commission, 6th and Pennsylvania
Avenue, N.\W., Room 281, Washington,
D.C. 20580. 202-523-3426. ’

Federal Trade Commission
Interpretation-of 16 CFR Part 456

An interpretation of § 456.5 of the
Commission’s rule on Advertising of
Ophthalmic Goods and Services (16 CFR
Part 456) was requested by the Attorney
General of the State of Illinois on April
17, 1979. The Commission’s
interpretation is contained in a letter,
reprinted below.

William ]. Scott, Esq.,

Attorney General of Illinojs, 160 North
LaSalle Street, Room 850, Chicago, Illinois
60601, )

Attention: Robert Orman, Esq.

Dear Mr. Scott: This letter is in response to
your request of April 17, 1979, for an
interpretation of the Commission's Trade
Regulation Rule on the Advertising of
Ophthalmic Goods and Seivices (16 CFR Part
456),

In your letter you inquire as to whether the
Commission believes that the Illinois
Consumer Fraud and Deceptive Business
Practices Act, or the Uniform Deceptive

Trade Practices Act is preempted by the
Commission’s trade regulation rule
referenced above.

Section 456.5{a) of the Commission’s rule
provides that a state may require by *“law,
rule or regulation” that certain affirmative
disclosures appear in any dissemination of
information concerning ophthalmic goods and
services. Among the disclosures which may
be required are whether an advertised price
for ophthalmic goods includes an eye

.examination (§ 456.5{a)(3)) and all dispensing

fees (§ 456.5(a)(4)). It is the position of the
Federal Trade Commission that the use of the
terms “law, rule or regulation” were not
intended to define or limit the kinds of
procedures through which state or local
governmental entities may impose the
disclosures permitted in § 456.5{a) of the
Commission’s rule. In other words, the State
of lllinois may impose such limitations on
ophthalmic advertising by any legislative,
administrative, or judicial means without
violating the Commission's rule. This would
include case determinations under statutes
such as little FTC Acts. In the Statement of
Basis and Purpose which accompanied the
rule, the Commission clearly evidenced its
intention that states remain free to employ
their general fraud and deception Jaws,
including little FTC Acts, to control instances
of deceptive advertising of ophthalmic goods,
services and eye examinations, See 43 FR
23997 (June 2, 1978).

It is important that the distinction between
the requirements of §§ 458.5(a) and 458.5{b})

" be made clear. In promulgating its rule, it was

not the purpose of the Commission to police
deceptive ophthalmic advertising. It was,
instead, the Commission’s purpose simply to
remove restraints upon nondeceptive
ophthalmic advertising. In permitting state or~
local governments to impose, at their
discretion, the specific affirmative disclosurg
requirements itemized in § 458.5{a), the
Commission concluded that such specific
affirmative disclosure requirements might
reasonably be imposed as a means of limiting
deception. The Commission rule itsclf does
not speak-one way or the other to the
question of whether a given advertisement
would be deceptive if it omits the disclosures
that the rule permits states to impose. The
rule rather defers to the judgment of a state
or locality that the specified disclosures are
necessary, by providing that where such
disclosures are imposed they shall not be
deemed an impermissible burden upon
ophthalmic advertising.

In § 456.5(b) of the Commission's rule, the
Commission explicity exempted from
preemption by the Commission's rule, any
state law which applies to all advertising of
consumer goods and services, In adopting
this provision, the Commission intended to
place ophthalmic advertising on the same
footing as other advertising in your
jurisdiction. It was not the Commission's
intention to exempt ophthalmic advertising
from laws of general applicability governing
advertising in the State of Illinols or any
other state,

Thus, Jaws such as the Illinols Consumer
Fraud and Deceptive Business Practices Act
and the Uniform Deceptive Trade Practices

Act may be enforced by the state against

_ophthalmic advertising, and suits by the state

under such ac!s against ophthalmic
adverlisemenls are not prohibited by the
Commission’s rule. However, should such a
law of general applicability be employed
(other than in those areas set forth in

§ 458.5(a) of the rule} in a discriminatory
manner with the intent to or the effect of
stifling or limiting ophthalmic advertising
(e.g., by bringing such suits only against
ophthalmic advertisers or a disparate number
agalnst ophthalmic advertisers) the -
Commission might consider such activity to
be a violation of the trade regulation rule.

As per your request, we have enclosed a
copy of the letter from Aaron Cohen and
William Voelker to the Commission’s staff .
requesting an apinion regarding Weisser
Optical's advertisements. We have also
enclosed a copy of the response of the
Commission’s staff to that letter. In that
response the Commission’s staff indicated
that an advertisement, absent one of the
permissive disclosures set forth in § 456.5{(a)
of the rule, was not deceptive. This staff
opinion is not incongistent with the
Commisslon’s rule, because, as noted above,
the rule does not speak one way or the other
to the question of whether a given
advertisement wonld be deceptive if it omits
the disclosures that the rule permits states to
impose. While the Commission’s rule does
not preclude states or localities from
imposing the alfirmative disclosures set forth
in § 456.5(a) on an across the board basis,
where a specific determination of
“deception” is to be made it must necessarily
depend upon an assessment of all the _
circumstances swrounding the advertisement
in question. The Commission itself has made
no determination with respect to the merits of
the stafl opinion.

By direction of the Commission.
Carol M. Thomas,
Secrelary.
{FR Doc. 7317543 Fed 6-7-75; &45 o]
BILUING CODE 6750-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 211
[Release No. SAB 30]

Interpretative Releases Relating to
Accounting Matters; Staff Accounting
Bulletin No. 30

AGENCY: Securities and Exchange
Commission.

ACTION: Publication of Staff Accounting
Bulletin.

SUMMARY: This bulletin contains a
description of the circumstances which,
in the staff’s view, indicate that a
divestiture has not taken place for .
accounting purposes in connection with
a sale of a subsidiary or other business
operation. It also discusses the
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accounting and reporting consequences
of such a transaction. -

DATE: June 5, 1979.

FOR FURTHER INFORMATION CONTACT:
Howard P. Hodges, Jr., (202) 755-1744,
Division of Corporation Finance, or
Ernest L. Ten Eyck, (202) 472-3782,
Office of the Chief Accountant,
Securities and Exchange Commission,
‘Washington, D.C, 20549,

SUPPLEMENTARY INFORMATION: The
statements in Staff Accounting Bulletins
are not rules or interpretations of the
Commission nor are they published as
bearing the Commission’s official
approval; they represent interpretations
and practices followed by the Division
of Corporation Finance and the Office of
the Chief Accountant in administering
the disclosure requirements of the
Federal securities laws.

George A. Fitzsimmons,

Secretary.

June &, 1979,

" Staff Accounting Bulletin No. 30

The circumstafices described below
involve a situation in which, in the view
of the staff, it is inappropriate to account

-for a “sale” of a business operation as-
divestiture.

In Accounting Series Release No. 95

{ASR 95) the Commission discussed the

issue of recognition of profit for real
estate transactions where circumstances
indicated that profits were not earned at
the time the transactions were recorded.
In the case of real estate, the question of
whether a “sale” has taken place for
accounting purposes is normally part of
the consideration of the propriety of
profit recognition on the transaction. In
the case of a disposal of an ongoing
business, or a related group of business
activities, the question of whether a -
disvestiture has taken place for
accounting purposes has independent
significance because elimination of the
operating results of the business from
the financial statements of the seller
may be misleading if the risks of
ownership have not, in substance, been
transferred to the buyer. .

Economic substance rather than legal
form should determine the accounting
and reporting for a transaction. Where
the economic substance indicates that
the seller has not been divorced from
the usual risks of ownership, the ,
transaction should not be recorded as a
divestiture for accounting purposes. -

Even when it can be reasonably .
determined that recording such a -
transaction as a divestiture is- )
appropriate, gain should be recognized
only if it is also reasonable to canclude
that such gain will be realized.

Topic 5: Miscellaneous Accounting

* * * * *

~ M. Accounting for divestiture of
subsidiary or other business operation.
Facts: Company X transferred certain

operations (including several.
subsidiaries) to a group of former
employees who had been responsible
for managing those operations. Assets
and liabilities with a net book value of

. approximately $8 million were

transferred to.a newly formed entity—
Company Y—wholly owned by the
former employees. The consideration -
received consisted of $1,000 in cash and
interest bearing promissory notes for $10
million, payable in equal annual

~ installments of $1 million-each, plus

interest, beginning two years from the
date of the transaction. The former
employees possessed insufficient assets
to pay the notes and Company X
expected the funds for payments to
come exclusively from future operations
of the transferred business.

.Company X remained contingently
liable for performance on existing
contracts transferred and agreed to .
guarantee, at its discretion, performance
on future contracts entered into the
newly formed entity, Company X also
acted as guarantor under a line of credit
established by Company Y.

The nature of Company Y's business
was such that Company X's guarantees
were considered a necessary predicate
to obtaining future contracts until such
time as Company Y achieved profitable
operations and substantial financial
independence from Company X.

Question; Company X proposes to
account for the transaction as a
divestiture, but to-defer recognition of -
gain until the owners of Company Y
begin making payments on the’

_promissory notes. Does this proposed

accounting treatment reflect the
economic substance of the transaction?
Answer: No. The circumstances are
such that the risks of the business have
not, in substance, been transferred to
Company Y or its owners.
In assessing whether the legal transfer’

" of ownership of one or more business

operations has resulted in a’divestiture
for accounting purposes, the principal
consideration must be an assessment of
whether the risks and other incidents of
ownership have been transferred to the
buyer with sufficient certainty.

When the facts and circumstances are
such that there is a continuing
involvment by the seller in the business,
recognition of the transaction as a
divestiture for accounting purposes is
called into serious question. Such
continuing involvement may take the

form of effective veto power over major
contracts or customers, significant
voting power on the board of directors,
or other involvement in the continuing
operations of the business entailing

isks or-managerial authority similar to

that of ownership.

Othertircumstances may also ralse
questions concerning whether the
incidents of ownership have, in
substance, been transferred to the
buyer. These include: .

Absence of significant financial
investment in the business by the buyer,
as evidenced, for instance, by a token
payment, ‘

Repayment of debt which constitutes
the principal consideration in the .
transaction is dependent on future
successful operations of the business.

The continued necessity for debt or
contract performance guarantees on

-behalf of the business by the seller.

In the above transaction, the seller's
continuing involvement in the businoss
and the presence of certain of the other
factors cited evidence the fact that the
seller has not been divorced from the
risks of ownership, Accounting for this
proposed transaction as a divestiture-—
even with deferral of the “gain"—~—does
not reflect its economic substance and
therefore is not appropriate.

Question; If the transaction is not to
be treated as a divestiture for
accounting purposes, what is the proper
accounting treatment?

Answer: If, in the circumstances
surrounding a particular transaction, a
determination is made that a legal
transfer of business ownership should
not be recognized as a divestiture for
accounting purposes, an accounting

" treatment consistent with that

determination is required. In this
Jinstance, the assets and liabilities of the
business which were the subject of the
transaction should be segregatad in the
balance sheet of the selling entity under

.captions such as: “Assets of business

transferred under contractual
arrangements (notes receivable),” and
“Liabilities of business transferred" or
similar captions which appropriatel
convey the distinction between the f;gul
form of the transaction and its
accounting treatment,

A note to the financial statements,
referenced to this caption, should
describe the nature of the legal
arrangements, relevant financing and
other details and the accounting
treatment.

_Where, as in this instance, realization
of the sale price is wholly or principally
dependent on the operating results of
the business operations which were the
subject of the transaction, the
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uncertainty associated with such
realization should be reflected in the

Question: Should Company X
recognize interim (quarterly) losses of

financial statements of the seller. Thus, -- the business even if it is projected that it

absent a deterioration in the business,
any operating losses of the divested
‘business should be considered the best
evidence of a change in valuation of the
. business in a manner somewhat X
analogous to equity accounting for an
investment in common stock.? If the
business suffered a loss during its initial
period of operations after the
transaction, that loss should be reflected
in the financial statements of the seller
by recording a valuation allowance and
a corresponding charge to income. The .
amount of the valuation allowance
{absent unusual circumstances) would
be at least the amount of the loss
atiributable to the business, unless such
loss has been previously provided for in’
accordance with -Accounting Principles
Board Opinion No. 30. Other evidence,
however, {such as a guestion as to the
ability of the business to continue as a
going concern) might require that a
higher valuation allowance be
established. - _

- This accounting treatment should be
continued for each reporting period until
either:

1. The net assets of the business have
been written down to zero {or a net
liability recognized in accordance with
generally accepted accounting -
principles); or

2. Circumstances have changed
sufficiently that it has become
appropriate to recognize the transaction
as a divestiture, -

In the latter instance, it would
normally also be appropriate to
recaplion any asset balance remaining
on'the balance sheet of the sellerin
keeping with the changed
circumstances, e.g., “Notes receivable.” .

In the case where the business reports
net income, such net income should not
be recorded by the former owner,
because the rewards of ownership (but
not the risks) have been passed to
Company Y. Any payments received on.
obligations-of the buyer arising out of
the transaction should be treated as a
reduction of the carrying value of the
segregated assets of the business.

*The staff recognizes that Accounting Principles
Board Opinion No. 18 is specifically applicable only
to the use of the equity method of accounting for
investments in common stock. The principles
enunciated in that Opinion are also relevant in
these particular circumstances, however, notably

--paragraph 12, which states, in pertinent part
“The equity method tends to be most appropriate if
an investment enables the investor to influence the

operating or financial decisions of the investee. The —

investor thenhas a degree of respensibility for the
return on its investment, and it is appropriate to
include in the results of operations of the investor
its share of the earnings or losses of the investee.

will have a profit for the full year?

Answer: Yes. However, for quarters
for which the business has net income,
such net income may be recognized by
Company X to the extent of any
cumulative quarterly losses within the
same fiscal year. Similarly, quarterly
losses of the business need not be
recognized by Company X except to the
extent that they exceed any cumulative
quarterly net income within the same
fiscal year. Disclosure of this accounting
treatment should be made in the notes
to Company X's interim financial
statements.

Question: If the accounting treatment
described above is applied to the
transaction, when should a gain or loss
on the transaction be recognized?

Answer: Whether or not the
transaction is treated as a divestiture for
accounting purposes, generally accepted
accounting principles require that losses
on such transactions be recognized.

When it is determined that no
divestiture should be recognized for
accounting purposes, it follows that gain
should not be recognized until: .

1. The circumstances precluding
treatment of the transactionas a
divestiture have changed sufficiently to
permit such recognition; and,

2. Any major uncertainties as to
ultimate realization of profit have been
removed, that is, the consideration
received in the transaction can be
reasonably evaluated.

As the Commission indicated in ASR
95 (quoting from the authoritative
accounting literature): Profit is deemed
to be realized when a sale in the.
ordinary course of business is effected,
unless the circumstances are such that
the collection of the sale price is not
reasonably assured.?

The considerations discussed above
regarding recognition of a divestiture for
accounting purposes are also of
importance in reaching a determination
as to whether or not collection of the
sale price is reasonably assured and ~
profit recognition is therefore

*Accounting Research Bulletin No, 43, Chapler1,
Section A. {American Institute of Certificd Public
Accountants; 1853),

This passage is also quoted in paragraph 12 of
Accounting Principles Board Oplnfon No. 10
{American Institute of Certilied Public Accountants,
1666), footnote 8, which statcs, in pertizent part:

The Board recognizes thot there are exceptional
cases where receivables are collectible over an
extended period of time and, because of the terms
of the transactions or other conditions, there Is no
reasonable basis for estimating the degree of
callectibility. When such clrcumstances exist, and
as long as they exist, either the installment mothod
or lg.u cost recovery method of accounting may be
use :

appropriate. In addition, circumstances
such as the following tend to raise
questions as to the propriety of profit
recogunitior at any given time
subsequent to the transaction: -

1. Evidence of financial weakness of
the buyer.

2. Substantial uncertainty as to the
amount of future costs and expenses to
be incurred by the seller.

3. Substantial uncertainty as to the
amount of proceeds to be realized
because of the form of consideration
received; e.g., non-recourse debt, notes
with optional settlement provisions,
purchaser's stock, or other non-
monetary consideration which may be
of indeterminable value.

{Where satisfaction of the buyer's
obligations to the seller remains
dependent on earnings of the business
divested, it will frequently be
appropriate for the seller to continue to
measure the uncertainty of ultimate

collection by the operating losses of the ~

business.)
The degree of uncertainty surrounding
ultimate realization of the consideration

is a matter which must be evaluatedin

the light of the attendant circumstances
each time realization is evaluated. The
degree of uncertainty is enhanced, .
however, by the presence of any of the
factors referred to above, and such
factors must be considered in reaching a -
determination with respect to

recognition of gain.

[FR Doc. 79-17964 Filed 8-7-79; 45 ax]

BILLING CODE 8010-01-4

———

DEPARTMENT OF THE TREASURY
Customs Service ;
19 CFR Part 159

[T.D. 79-163}

Amendment of Waiver of
Countervalling Dutles—Certain
Textlles and Textlle Products from
Brazit

AGENCY: U.S. Customs Service, Treasury
Department.

ACTION: Amendment of Waiver of
Countervailing Duties. . -

SUMMARY: This notice is to inform the
public that the waiver of countervailing
duties issued regarding imports of
certain textiles and textile products from
Brazil is being amended. This
amendment affects only imports of
certain leather wearing apparel which,
until recently, were duty-free. -

EFFECTIVE DATE: March 1, 1979.
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FOR FURTHER INFORMATION CQNTACT H
Charles F. Goldsmith, Economist, Office
of Tariff Affairs, Department of the
Treasury, 15th Street and Pennsylvania
Avenue, N.W., Washington, D.C. 20220,
telephone (202) 566-2323.

SUPPLEMETARY INFORMATION: On -
November 16, 1978, a notice of “Final
Countervailing Duty Determination”
(T.D. 78-446) regarding cértain textileg
and textile mill products from Brazil was
published in the Federal Register (43 FR
53422), That notice advised the public
that an investigation had determined
that the Governement of Brazil pays or
bestows bounties or grants under the
countervailing duty law on the
manufacture, production, or exportation
of certain textiles and textile products.
Concurrent with that determination, a
“Waiver of Countervailing Duties” (T.D.
78-447, 43 FR 53425) was granted based
on actions taken by the Government of
Brazil to reduce substantially the
adverse effects of the bounties or grants
‘paid or bestowed and on satisfaction of
the other criteria of section 303(d) of the
Tariff Act of 1930, as amended by the
Trade Act 0f1974 (Pub. L. 93-618,
January 3, 1975 (19 U.S.C. 1303(d})
{referred to as the "Act”).

The Final Determination included
leather wearing apparel imported under
item number 791.76 of the Tariff
Schedules of the United States
Annotated (TSUSA). In accordance with
section 303(a) (2) of the Act (19 U.S.C.
1303(a) {2)), because this merchandise..
wasg entered duty-free pursuant to the |
U.S, Generalized System of Preferences
(“GSP") (authorized by Title V of the
Trade Act of 1974, 19 U.S.C, 2461-2465),
countervailing duties could be imposed
only if the U.S. International Trade
Commission (ITC) rendered an
affirmative injury determination.
Liquidation of the leather wearing
apparel under consideration was
suspended pending the determination of
the ITC. At that time Treasury indicated
that should the determination of the ITC
be affirmative, it would then be
appropriate to waive countervailing
duties under section 303(d) of the Act.

On March 5, 1979, the ITC published
its determination in the Federal Register
- that no injury resulted from the
importation of the duty-free leather
wearing apparel from Brazil (“Certain
Leather Wearing Apparel from
Colombia and Brazil,” 44 FR 12113).
Accordingly, the suspension of

liquidation was to terminate and the
lxquxdatlon of all entries of leather
wearing apparel classified under TSUSA
item number 791.76 entered on or after
November 16, 1978, would have
proceeded without regard to
countervailing duties, but for the action
taken by the President which removed
leather wearing apparel classified under
TSUSA item number 791.76 from the
GSP. By Executive Order 12124,
published in the Federal Register of
March 2, 1979 (44 FR 11729]. the duty-
free status of leather wearing apparel
classified under TSUSA item number
791.76 was thus terminated effective
March 1, 1979.

As a result, imposition of
countervailing duties on such leather
wearing apparel from Brazil is no longer
controlled by section 303(a)(2) of the
Act. In the'Final Determination of
November 16, 1978 (cited above), the
Department stated that if the ITC's
determination of i injury regarding such
leather wearing apparel were

_affirmative, the collection of

countervailing duties would be waived.
Further, the reasons supportmg the
granting of the concurrent waiver (cited
above) for then-dutiable textiles and
textile products apply equally to the
then-duty free leather wearing apparel
classified under TSUSA item number
791.76. Indeed, had such leather wearing
appartel been dutiable in November of

~ 1978, it would have been included

within the scope of the waiver then
issued. Accordingly, I hereby amend the
waiver with respect to Certain Textiles
and Textile Products from Brazil to
include the formerly duty-free leather -
wearing apparel classified under TSUSA

-item number 791.78.

§ 159.47 [Amended]

The table in § 159.47(f) of the Customs
Regulations (19 CFR 159.47(f)), is
amended by inserting after the entry
from Brazil under “textiles”, the number
of this Treasury Decision in the column
so headed and the words “amendment
of waiver” in the column headed
#action.” : ‘

(R.S. 251, secs. 303, as amended, 624; 46 Stat.
687, 7589, 88 Stat. 2051, 2052 (19 U.S.C. 66,
1303), as amended, 1624).

Robert H. Mundheim, N

General Counsel of the Treasury.

{FR Doc. 78-17943 Filed 8-7-789; 8:45 am}

BILLING CODE 4810-22-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary

.24 CFR Chapter X

[Docket No. R-79-674]

Transfer of Federal Insurance
Administration Regulations

AGENCY: U.S, Department of Housing
and Urban Development,

ACTION: Final rule.

SUMMARY: Reorganization Plan No. 3 of
1978 established the Federal Emergency
Management Agency (FEMA). The plan
was activated effective April 1, 1979, by
Executive Order 12127 of March 31,
1979, "Federal Emergency Management
Agency.” The plan transfers to FEMA
the functions of the Federal Insurance
Administration which was a part of the
U.S. Department of Housing and Urban
Development. The existing regulations
of the Federal Insurance ﬁdministmtion
have been transferred to Title 44,
Chapter 1, Subchapter B of the Code of
Federal Regulations. Therefore, Chapter
X of Title 24 is hereby vacated.

EFFECTIVE DATE! June 28, 1979,

FOR FURTHER INFORMATION CONTACT:
Mr. Burton Bloomberg, Director, Office
of Regulations, Room 5218, U.S.
Department of Housing and Urban
Development, 451 7th Street SW,,
‘Washington, D.C. 20410, Phone (202)
755-6207.

SUPPLEMENTARY INFORMATION:
Establishment of the organization of
FEMA, including delegation of authority
to the position of Associate Director for
Insurance and Hazard Mitigation, which

" also carries the Title of Federal

Insurance Administrator, was published
on April 6, 1979 {44 FR 20962).
Establishment of Title 44, Chapter ],
Subchapter B, for the redesignated
regulations, was published on
Wednesday, May 2, 1979 (44 FR 25797). .
The Federal Insurance Administration
regulations were previously published
under Title 24, Chapter X, Subchapters
A, B, and C of Code of Federal
Regulations, and have been
redesignated as Title 44, Chapter,
Subchapter B of the Code of Federal
Regulations. This redesignation was
published in the May 31, 1979 edition of

. the Federal Register at 44 FR 31176,

Because this rule effects a change
which is editorial in nature, it has been
determined that a period for notice and
comment is not necessary.
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Transfer of Reéulations

CHAPTERX [Vacated] .

Regulations formerly appearing in 24
CFR Chapter X are transferred to 44
CFR Chapter L. Accordingly, Chapter X
of Title 24 is hereby vacated.

Authority: Reorganization Plan No. 3 of
1978 (43 FR 41943) and Executive Order
12127, dated March 31, 1979 (44 FR 19367).

Issued at Washington, D.C., June 1, 1979.
Jay Janis,

Acting Secretary, Department of Housing and
Urban Development.

[FR Doc. 79-17912 Filed 6-7-73; 8:45 am]

BILLING CODE 4210-01-M

e ————————————————————

FEDERAL EMERGENCY
MANAGEMENT AGENCY

24 CFR Part 1917
[Docket No. FI-4744] -

Final Flood Elevation Determinations
for the City of the Town of Los Altos
Hills, Santa Clara County, Calif., Under
the National Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA.!
" ACTION: Final rule.

Toll Free Line (800) 42:1—8872. Room
5270, 451 Seventh Street, SW.,
‘Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for the City of the Town
of Los Altos Hills, California.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XII of the Housing and
Urban Development Act of 1868 (Pub. L.
90-448), 42 U.S.C. 40014126, and 24 CFR
Part 1917.4(a)). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Adminstration has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base (100-year) flood
elevations for selected locations are:

SUMMARY: Final base {100-year) flood
elevations are listed below for selected
locations in the City of the Town of Los
.- Altos Hills, Santa Clara County,
California. )

These base (100-year) flood elevations -

are the basis for the flood plain
* management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP). -

" EFFECTIVE DATE: The date of issuance of

the Flood Insurance Rate Map (FIRM),
showing base {100-year) flood
elevations, for the Gity of the Town of
Los Altos Hills, California.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for the City of the Town of
Los Altos Hills, Santa Clara County,
California, are available for review at
Town Hall, 26379 Fremont Road, Los
Altos Hills, California.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, {202) 755-5581 or

1The functions of the Federal Insurance -
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, September 19, 1978) and Executive Order
12127 {44 FR 19367, April 3, 1979).

Benton
in feet,
nasonal

geodetc
verseal datum

Source of flooding Location

174

- Burke Road 192
O’Koefs Lane 264
Foottal Cokege Roed e, 907
& Monts Avenus, 28
Rhus FAgO Dive . 379
Francemont Drive. 421
Bamron Creek Ft ¢ Rosd (d 145
crossing).
Ox1698 DIivO e 172
Fremont Road (upsiream
20
La Paloma Road
Todd Lane—20 foet 245
. upsiream from canieine,
Purissima Creek....... Purissima Road (downsisam 252
Viscaina Roddeomeeeeee. 303
Purdssima Road (upstream 332
cossing).
Matadero Creekumenn. Okl Page Ml Road e, 150
o Interstate 280 212
Page Mal Road 244
Moon Lane e 270
Lupine Rosd—20 feet 268
upstroam from cenleding.
Arastradero Croek..... Page Ml Road &4
Hale Creek Magdeiona AVeNUS .. 1
. Cawnridgo Oive s, 270
C D jon D . Fi ] 207
Ao Verde Lare. 25
RAobls Veneno Lane 247

{National Flood Insurance Act of 1968 (Title
XIII of Housing-and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Execulive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Adminstrator, 44 FR
20963).

Issued: April 24,1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
FR D¢ 75-15808 Filed 6-7-75: 845 am]
BILLING CODE 4210-23-M

24 CFR Part 1917
[Docket No. F1-5045]

Final Flood Elevation Determinations
for-Bingham Tounty, Idaho, Under the
National Flood Insurance Program

AGENCY: Office of Federal Insurance
and Hazard Mitigation, FEMA.? .
ACTION: Final rule. -

SUMMARY: Final base (100-year] flood
elevations are listed below for selected
locations in Bingham County, Idaho.
These base (100-year) flood elevations .
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect -
in order to qualify or remain gualified
for participation in the-National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for Bingham County, Idaho.
ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final
elevations for Bingham County, Idaho,
are available for review at Bingham
County Courthouse, Blackfoot, Idaho.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800} 424-8872, Room
5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for Bingham Coutty,
1daho.

*'This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. 93-234), 87
Stat. 880, which added section 1363 to
the National Flood Insurance Act of -
1968 (Title XIII of the Housing and .
Urban Development Act of 1968 (Pub. L.
80-448), 42 U.S.C. 40014128, and 24 CFR
Part 1917.4(2)). An opportunity for the
community or individuals to appeal this
‘determination to or through the
community for a period of ninety (90}

3The functions of tha Federal Insurance
Administration, Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 0f 1978 (43 FR
41843, September 19, 1978} and Executive Order
12127 (44 FR 19067, April 3, 1879).
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days has been provided. No appeals of
the proposed base flood elevations were
received from the community or from
individuals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 24
CFR Part 1910.

The final base {100-year) flood

elevations for selected locations are:
! -

Depth,
in feet

Source of flooding Location

Sand CreeK e . 1000 feet northwestof  ~ 2
intersection of Wolverine
Road and Bithell Lans.

Elevation
in fest,
Source of flooding Location national
- geodetic
vertical datum
Snake Riveru.mms U.S. Highway 26 Bridge— 4481
100 feet®. N
Aterdeen W y... Central A 50 feet® ... 4387
Twin Buttes Wearyrick Road—centerline.. 4439
Drainageway. . B
. 600 {eat north of intersection 4456
of Union Pacific Railroad
and 800 West Street.
4456

Black{oot RIS www.we U.S. Highway 91 Bridge—50
feet*.

*Upstream of centerline.

(National Flood Insurance Act of 1968 (Title
XIiI of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1988), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44 .
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR

* 20963). .

Issued: April 24, 1979.

.Gloria M. Jimenez
Federal Insurance Administrator.
(FR Doc. 78-17670 Filed 6-7-78; 8:45 am}
BILLING CODE 4210-23-M

DEPARTMENT OF LABOR

Office of Labor-Management
Standards Enforcement

29 CFR Part 451

Labor Organizations as Defined in the
Labor-Management Reporting and
Disclosure Act of 1959

AGENCY: Office of the Assistant
Secretary for Labor-Management
Relations.

ACTION: Final rule.

SUMMARY: A change in the language of
29 CFR 451.3(a)(4) is necessary to reflect
the fact that labor organizations in the
Jederal sector are now subject to the

above ground

4480 .

Civil Service Reform Act of 1978, which
supersedes Executive Order 11491.

DATE: This change is effective on June 8,
1979.

FOR FURTHER INFORMATION C(/)NTACT:
Herb Raskin (202) 523-7373.

SUPPLEMENTARY INFORMATION: The
standards of conduct provisions in
Section 18 of E.O. 11491, as amended, .
have been replaced by the standards of
conduct provisions in Section 7120 of the
Civil Service Reform Act. R

The standards of conduct provisions
in the Civil Service Reform Act which
prescribe procedures and principles ’
required of labor organizations
composed of federal government
employees, are substantially the same
as in E.O. 11491, as amended.

Since this ameridment is necessary in
order that 29 CFR 451.3(a)(4) be -
consistent with the change made by the
passage of the Civil Service Reform Act,
1 find that it is unnecessary to issue a
proposal and that there is good cause to

‘ make the amendment final and effective

immediately. Section 451.3 is amended
by deleting the fourth sentence in
‘paragraph (a)(4) and adding the
following:

§451.3 Requirements of Section 3(i).

[a) * * %

(4) * * * (A labor organization is
subject to Title VII of the Civil Service
Reform Act if it is composed entirely of
employees of the agencies which are set
forth in section 7103 of that Act. Those
agencies include, with certain
exceptions, all agencies of the Executive
Branch as well as the Government
Printing Office, the Library of Congress,
and certain nonappropriated fund
instrumentalities.) * * *

* * - * * *

Signed in Washington, D.C.,, this 4th day of

June 1979.

R. C. DeMarco,

Acting Assistant Secretary.
[FR Doc. 78-17944 Filed 6-7-79; 8:45 ar‘n)
BILLING CODE 4510-20-M ‘

/
7

Occupational Safety and Health
Administration )

29 CFR Part 1952

Approved State Plans for Enforcement
ot State Standards; Approval of
Supplements to Utah Plan .

AGENCY: Occupa.tional Safety and
Health Administration, Department of
Labor.

ACTION: Final rule.

SUMMARY: This document brings Utah
Occupational Safety and Health
Regulations, Chapter A, Part 04,
“Recordkeeping and Reporting
Occupational Injuries and Illnesses™,
and Part 05, “Rules of Practice for
Temporary and Permanent Variance .

. . .” into accord with OSHA regulations
§ 1904.3-9, 11-13, 20 and 21; § 1952.4(n),

- and § 1905.1, 2 and 10. The regulations

in Part 04 implement Sections 35-9-8(3)
and 35-9-17 of the Utah Code
Annotated. The Rules of Practice in Part
05 set forth administrative procedures to
grant variances and other relief under
section 35-9-6 of the Act. General
information pertaining to employer-
employee rights, obligations and
procedures are included.

EFFECTIVE DATE: June 8, 1979,

FOR FURTHER INFORMATION CONTACT:
Charles Boyd, Project Officer, Officeo of
State Programs, 2100 M Street NW,,
Washington, D.C. 20210, {202) 653-5377.

SUPPLEMENTARY INFORMATION!
Background

Part 1953 of Title 28, Code of Fedoral
Regulations, prescribes procadures
under section 18 of the Occupational
Safety and Health Act of 1970 (20 U.S.C.
667) for review of changes and progress
in the development and implementation
of State plans which have been ’
approved under section 18(c) of the Act
and 29 CFR Part 1902. On January 10,
1973, a notice was published in the
Federal Register of the approval of the
Utah plan and of the adoption of
Subpart E of Part 1952 containing the
decision (38 FR 1178). On April 7, 1978,
the State of Utah submitted a
supplement {o the plan involving

- Federal Program changes to the plan

(see subpart C of 29 CFR Part 1953).
Description of\ Supplements

Part 04 establishes regulations
requiring that employers maintain a log
of all occupational injuries and illnesscs
within its establishment, and post an
annual summary of sttch injuries and
illnesses, Part 04 also provides penalties
for falsification of or failure to keep
records, and directs the Administrator
for the Utah Occupational Safety and
Health Act to develop and maintain a
statistical program consisting of periodic
surveys of occupational injuries and
illnesses. ‘

Part 05 prescribes procedures

. governing the granting of variances. It

sets forth rules for submission of
applications, hearings, inspections,
public notices, and revocation.
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Location of Plan Supplements for
Inspection and Copying -

A copy of the plan and its -
supplements may be inspected and
copied at the Technical Data Center,
Occupational Safety and Health
Administration, Department of Labor
Building, 3rd St. and Constitution Ave.,
Washington, D.C. 20210; Occupational
Safety and Health Administration,
Room 15010, Federal Building, 1916 Stout
Street, Denver, Colorado 80202; or, Utah
Industrial Commission, 350 East Fifth
South, Salt Lake City, Utah 54111,

Public Participation

Under 29 CFR 1953.2(c), the Assistant
Secretary of Labor for Occupational
Safety and Health may prescribe
alternative procedures to expedite the
review process of any other good cause
which may be consistent with :
applicable law. The Assistant Secretary
finds that good cause exists for not
publishing Utah’s revisions to the plan
for public comments because the
changes are generally identical to the

* Federal regulations.

Decision

After careful consideration, the Utah
Plan supplements described above are
hereby approved under Part 1953 of this
chapter. This decision incorporates the
requirements of the Act and the
implementing regulations applicable to
State plans generally.

(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29
U.5.C. 667))

- Signed at Washington, D.C. this 30th day of
May 1979.

Eula Bingham,

Assistant Secretary of Labor.

{FR Doc. 73-16056 Filed 6-7-79; 8:45 am}

BILLING CODE 4510-26-M

Mine Safety and Health Administration
30 CFR Part 11

Respiratory Protective Apparatus;
Tests for Permissibility; Fees

not been proven to be unsafe for
continued use and many users have
indicated that it would create an
economic hardship for them to have o
replace a major portion of their
equipment by the current cut-off date.

EFFECTIVE DATE: June 8, 1979.

FOR FURTHER INFORMATIOR CONTACT:
Dr. Alan’D. Stevens, Chief, Tesling and
Certification Branch, Division of Safety
Research, NIOSH, 844 Chestnut Ridge
Road, Morgantown, WV, 26505. Phone:
304-599-7331 or FTS 923-7331.

SUPPLEMENTARY INFORMATION: Part 11
of Title 30, Code of Federal Regulations,
provides for the testing of occupational
respirators and the issuance of joint
approvals for those meeting cerlain
requirements for performance and
respiratory protection. The joint
approval program is conducted by the
National Institute for Occupational
Safety and Health (NIOSH), Center for
Disease Control, Public Health Service,
HEW, and the Mine Safety and Health
Administration (MSHA), Department of
Labor.

Prior to the promulgation of Part 11 in
1972, respirator approvals were issued
by the Bureau of Mines (BOM),
Department of the Interior. Under Part
11, dates were established which were -
designed to eliminate the older BOM-
approved respirators from workplaces in
an orderly and reasonable manner, to be
replaced with respirators approved
under Part 11. Self-contained breathing
apparatus {SCBA) approved under BOM
Approval Schedules 13 through 13E,
inclusive, and purchased before June 30,
1975, were approved for use until March
31, 1979.

On October 13, 1978, a nolice of
proposed rulemaking was published in
the Federal Register (43 FR 47212) to
amend 30 CFR Part 11 by extending the
approved use dates for certain BOM-
approved SCBA, as follows:

(1) Schedules 13D and 13E devices -
equipped with a remaining service life
indicator {low pressure warning} that
does not require preadjustment by the

. wearer would be extended to March 31,

AGENCY: Mine Safety and Health
Administration (MSHA), Department of
Labor, and National Institute for
Occupational Safety and Health
(NIOSH], Center for Disease Control,
Public Health Service, Department of
Health, Education, and Welfare.

ACTION: Final nile.

SUMMARY: This document extends the
cut-off dates for use of certain-self-
contained breathing apparatus approved
under the former Bureau of Mines
approval program. This equipment has

1982, and (2) certain listed Schedule 13
devices would be approved for use in
mine rescue operations until further
notice. ’

Discussion of Comments

A period of 30 days was given for the
public to submit comments concerning
the proposal. The majority of the
comments were from fire service
organizations and were in favor of the
proposed extension. Many public fire
and rescue organizations have been
placed under severe budgetary

testraints as a result of the current trend
in tax reduction. They cited these
restraints as the basis for continued use
of existing equipment which has not

been proven to be unsafe. A number of
requests for a longer extension period
also cited these budgetary restraints.

While most of the comments
supported the extension, several
criticized the proposal from the
standpoint that there was insufficient
justification for limiting the use of
certain devices to mine rescue efforts
only. Some comments claimed extensive
experience (up to 30 years) with
particular devices, in uses other than
mine rescue, without indication of
adverse effects on users.

The prospect of technological
advances in occupational respirators in
the near future, and the consequent
obsolescence of newly acquired
replacement equipment appeared in
several comments favoring an
extension.

Many comments asserted the
impossibility of obtaining replacement
equipment before April 1979. One
comment urged an extension of only 1
year based on equipment availability.

The proposed extension requirement
of an end-of-service-life indicator that
does not require preadjustment by the

- wearer was intended to promote user

safety and to eliminate SCBA which
warn the user of low air supply by -
restricting the user's breathing. Such
restriction may not be noticed under
stress conditions. Comments indicated
that there are devices in use in large
numbers which effectively warn the
wearer of the end of service life by
means of an audible alarm, without
restricting the wearer’s breathing.
NIOSH and MSHA do not have
sufficient data to prove that SCBA
equipped with audible end-of-service-.
life indicators are unsafe for use.

Based on the comments concerning
the long life and safe use of BOM-
approved SCBA, and because improved
Part 11 performance requirements for
respirators are under development,
NIOSH and MSHA have decided to alter
the proposed rule. Until further notice,
those devices approved under BOM
Approval Schedules 13 through 13E
which are equipped with audible end-of-
service-life indicators are approved for
uses other than mine rescue. BOM
Schedules 13 through 13E SCBA that are
approved for continued use in mine
rescue operations are listed by approval
number (see table) and are the same as
proposed. Meanwhile, NIOSH and .
MSHA will continue to review and
evaluate BOM-approved equipment and
institute revocation of the approval of
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any equipment that does not protect the
worker.

PART 11—RESPIRATORY ‘
PROTECTIVE APPARATUS; TESTS
FOR PERMISSIBILITY; FEES

Accordingly, Part 11 of Title 30, Code
of Federal Regulations, is amended as
sét forth below:

Dated: April 30, 1979, '
Robert B. Lagather,

Assistant Secretary for Mine Safety and
Health.
Dated: May 24, 1979.
Joseph A. Califano, Jr.,
Secretary of Health, Education, and Welfare.

" 1. Section 11.2 is revised to read as
follows: v

§ 11.2 Approved respirators and gas -
masks.

{(a) Respirators, combinations of
respirators, and gas masks shall be

: approved for use in hazardous

atmospheres where they are maintained
in an approved condition and are the
same in all respects as those devices for
which a certificate of approval has been
issued under this part.

(b) Self-contained breathing
apparatus, supplied-air respirators and

gas masks approved under the former
Bureau of Mines approved program shall
continue to be accepted for use in
hazardous atmospheres according to the
schedule set forth below: Provided thay
(1) were fabricated, assembled or bult
under an approval or any modification
thereof issued by the U.S. Bureau of
Mines, Department of the Interior; and
(2) were purchased on or before the date
specified therein; and (3) are maintained
in an approved condition according to
this part.

’ Type of device Use Bureau of Mines approved devices Purchased on or belore Approved for uso unti
Self-contained breathing ap; Mine rescue efforts only............ Approval Nos. 1303, 1303S, 1307,  Jung 30, 1975 ... FURSF NOUCO.
13D-14, 13D-15, 13D-16, 136~ .
- 25, and 13E-26. *
Other than mine rescue as Schedule 13 through 13-E devices  June 30, 1975 ...ccvuvee. franasssasnsiniasessssias Further notice,
permitted or required by that are equipped with an audible
regulation. end of servica life indicator. - . .
Supplied air respirators As permitted or required by Schedule 198 (dated April 19, JUNB 30, 1975 .nceeessorccsssimsnsssasnsssasesioss March 31, 1980,
regulation. -1855). . “
Gas Masks, As permitted or required by Schedule 14F (dated April 23, At any time .. Furthet notice,
regulation. 1955).

§ 11.2-1 ([Deleted]
§ 11.2-2 [Redesignated]
2, Section 11.2-1 is deleted from the °
Code of Federal Regulations and § 11.2-
' 2is redesignated as § 11.2-1.
{FR Doc, 7618005 Filed 8-7-79; 8:45 am]
BILLING CODE 4510-43-M

—

POSTAL SERVICE
39 CFR Part 111
F .

Express Mail Metro Service—
Additional Metropolitan Areas

AGENCY: Postal Service.

ACTION: Notice and Partial Revision of
interim regulations with comments .
invited for consideration in final rule
making,

SUMMARY: Pursuant to prior notice in the
Federal Register on April 19, 1979 (44 FR
23396), the Postal Service hereby gives
notice that temporary implementation of
Express Mail Metro Service will be
expanded to include the metropolitan
areas of Baltimore, Maryland, St. Louis.
Missouri, San Francisco, and Los
Angeles, California, and Washington,
District of Columbia, on June 18, 1979.
Minor changes to the interim regulations
published in the Federal Register on
April 27, 1979 (44 FR 24844), will be made
to accommodate the additional
metropolitan areas.

EFFECTIVE DATE: June 18, 1979, and until
final regulations are issued. Comment

Date: The "Comment Date” and
procedures for comment cited in the
Federal Register on April 27, 1979 (44 FR
24844), for interim regulations is
extended through July 18, 1979. Written
comments should be received on or
before July 18, 1979.

ADDRESS: Written comments should be
directed to the General Manager,
Expedited Mail Services Division,
Customer Services Department, Room

' 5986, 475 L'Enfant Plaza, SW.,

Washington, D.C. 20260. copies of all
written comments received will be
available Tor public inspection and
photocopying between 9:00 a.m. and 4:00
p.m. Monday through Friday at the
-above location.

FOR FURTHER INFORMATION CONTACT:
Walter {Cap) Neilslon, 202/245-5624.

SUPPLEMENTARY INFORMATION: The -
revision to the interim regulations takes
effect when the temporary
implementation is expanded to the new
metropolitan areas on June 18, 1979,
Although exempt from the notice and
comment requirement of the
Administrative Procedure Act (5 U.S.C.
553(b), (c)) regarding proposed rule
making by 39 U.S.C. 410(a), the Postal
Service ordinarily invites comments
from the public whenever it proposes a
new or amended regulation such as this,
which might eventually have a
substantial effect on the public. In this
case, however, publishing these rules as
proposals, with a comment delay of 30
days would delay the very limited

revision of these interim regulations.

Accordingly, the Postal Service finds
it unnecessary and contrary to the
public interest to follow its customary
practice of publishing this change as a
proposed rule for comment before it
becomes effective. See 5 U.S.C. 553(d).
However, we reiterate that comments
are welcomed on the published rules,
and that any proposed changes will be
considered and acted upon as
appropriate.

In view of the considerations
discussed above, the Postal Service
adopts the following revision to the
interim regulations published on April
27,1979 (44 FR 24844):

Part 182—Classification

Change 182.51 of the Postal Servica Manual
to read as follows:

182.5 Express Mail Metro Service,
.51 Availability of Service.

Express Mail Metro Service is available at
designated retail postal Tacilities for same
day and next day delivery within designated
metropolitan areas. A metropolitan area
consists of the city delivery area of one or
more post offices. Names and locations of
these designated facilities and post offices
are in Notice 77, Express Mail Metro Service
Directory, available at participating post
offices. Service to or from post offices not
listed is prohibited.

An appropriate amendment to 39 CFR
111.3 to reflect this change will be
published if the Postal Service proposal

v
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on Express Mail Metro Service is
approved.

{39 11.8.C: 401, 403, 404, 3621, 3623, 3641)
W. Allen Sanders;

Acting Deputy General Gounsel.

[FR Doc. 7917942 Filed 6-7-79; 8:45 am]
BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 80
{FRL 1243-1]

Regulation of Fuel and Fuel Additives; .
Lead Phase-Down Regulations

Cross Reference.—For a document
suspending the enforcement of the 0.8
-gram per gallon (gpg) lead phase-down
standard {40 CFR 80.20(a)(1}(i)) for all
refineries between June 8, 1979 and
October 1, 1979-see FR Doc. 79-17971
appearing under the Environmental
Protection Agency in the proposed rules
section of this issue. Refer to the table of
contents at the front of this issue under
“Environmental Protection Agency" to
find the correct page number.
BILLING CODE 6560-01-M -~

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary

~ 41CFRPart 3-50

Incremental Funding of Cost-
Reimbursement Type Contracts

~AGENCY: Department of Health, -
Education, and Welfare

ACTION: Final rule.

SUMMARY: The Office of the Secretary,
- Department of Health, Education, and
Welfare is amending the Departmental
procurement regulations fo incorporate
a revised Subpart 3-50.6, Incremental
Funding of Cost-Reimbursement Type
Contracis.

The amendments are being made to
expand the use of the incremental
funding concept to cover other types of
nonpersonal services such as studies,
surveys, and socio-economic
demonstration projects. The regulation
is presently applicable only to research
and development services.

Since the subpart was being revised to
incorporate the amendments, the
Department also reviewed it for
simplicity and clarity. This resulted in
the elimination of some portions of the
subpart and a rewrite of other portions

~

to present a more concise and
comprehensive regulation.

EFFECTIVE DATE: June 8, 1979.

FOR FURTHER INFORMATION CONTACT: E.
S. Lanham, Division of Procurement
Policy and Regulations Development,
Office of Grants and Procurement,
OASMB-0S, HEW, Washington, D.C.
20201 (202-245-6347).

SUPPLEMENTARY INFORMATION: It is the
general policy of the Department o
allow time for interested parties to
participate in the rulemaking process.
However, since the amendments:
concern internal administrative
procedures and, to the extent that
portions pertain to the public, the
simplification and clarification of
existing regulations, the public
rulemaking process was deemed
unnecessary in this instance. °

The provisions of these amendments
are issued under 5 U.S.C. 301; 40 U.S.C.
486(c).

Therefore, 41 CFR Chapter 3 is
amended as set forth below.

Dated: June 1; 1978,
E.T. Rhodes,

Deputy Assistant Secretary for Grants and
Procurement.

Under Part 3-50, Administrative

. Matters, Subpart 3-50.6, Incremental

Funding of Cost-Reimbursement,
Research and Development Contracts, is
cancelled in its entirety. In its place, the
following Subpart 3-50.6, Incremental
Funding of Cost-Reimbursement Type
Contracts, is added. In addition, the

- table of contents for Part 3-50 is

amended to add the following:

PART. 3-50—ADMINISTRATIVE
MATTERS

Subpart 3-50.6~-Incremental Funding of
Cost-Relmbursement Type Contracts

Sec. -
3-50.600
3-50.601
3-50.602
3-50.603
3-50.604

Scope of subpart.
Applicability.
Definition.

Policy.

General.

3-50.605 Solicitation notification.
3-50.606 Contract clauses.

Authority: 5 U.S.C. 301; 40 U.S.C. 485(c).

Subpart 3-50.6—~Incremental Funding
of Cost-Reimbursement Type
Contracts .

§3-50.600 Scope of subpart.

This subpart provides policies and
procedures for the use of incremental
funding in cost-reimbursement type
contracls.

§3-50.601 Appiicabllity.

This subpart is applicable to cost-
reimbursement type coafracts for the
procurement of research and
development services and other types of
nonpersonal services such as studies,
surveys, and socio-economic
demonstration projects. This subpart
does not apply to construction services,
architect-engineer services, or services
subject! to the Service Contract Act of
1865, as amended.

§3-50.602 Definition.

An incrementally funded cost-
reimbursement contract is a contract in
which the total work effort is to be ’
performed over a multiple year period
and funds are allotted, as they become
available, to cover discernible phases or
increments of performance. The
ineremental funding technique allows
for contracts to be awarded for periods
in excess of one year even though the
total estimated amount of funds
expected to be obligated for the contract
are not available at the time of the
contract award.

§3-50.603 Policy.

It is Departmental policy that
contracts for projects of multiple year
duration be fully funded, whenever
possible, to cover the entire project.
However, incrementally funded
contracts may be used when:

(a) A project, which is part of an
approved program, is anticipated to be
of multiple year duration, but funds are
not currently available to cover the
entire project; -

{b) The project represents a valid
need of the fiscal year in which the
contract is awarded and of the
succeeding fiscal years of the project’s
duration, during which additional funds
may be obligated by increasing the
allotment to the contract; _

-(c) The project is so significant to the
approved program that there is

. reasonable assurance that it will

command a high priority for proposed
appropriations to cover the entire .
multiple year duration; and "~ _

(d) The statement of work is specific
and is defined by separate phases-or
increments so that, at the completion of
each, progress can be effectively
measured.

§3-50.604 General

The following are general guidelines
applicable to incrementally funded
confratts:

(a) The estimated total cost of the
project (all planned phases or
increments) is to be taken into
consideration when defermining the
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requirements which must be met before
entering into the contract; i.e.,
justificationfor noncompetitive
procurement, approval of award, etc.
(See § 1-1.403).

(b) The RFP and resultant contract are
to include a statement of work which
describes the total project covering the
proposed multiple year period of
performance and indicating timetables
consistent with planned phases or
increments and corresponding
allotments of funds.

{c) Offerors will be expected to
- respond to RFPs with technical and cost

proposals for the entire project -
indicating distinct break-outs of the
planned phases or increments.

(d) Negotiations will be conducted
based upon the total project, including *
all planned phases or increments, and
the multiple year period of performance.

(e) Sufficient funds must be obligated
under the basic contract to cover no less
than the first year of performance,
unless the contracting officer determines
it is advantageous to the Government to
fund the contract for a lesser period. In
that event, the contracting officer shall
ensure that the obligated funds are
sufficient to cover a complete phase or
increment of performance representing a
material and measurable. part of the
total project, and the contract period
shall be reduced accordingly.

{f) Because of the magnitude of the
scope of work and multiple year period |
of performance under an incrementally
funded contract, there is a critical need
for careful program planning. Program
planning must provide for appropriate -
surveillance of the contractor’s
performance-and adequate controls to
ensure that prolected funding will not

- impinge on program'’s ability to support,
within anticipated appropriations, other
equally important contract or grant
programs,

(g) An incrementally funded contract
must contain precise requirements for
progress reports to enable the project
officer to effectively monitor the
contract. The project officer should be -
required to prepare periodic
performance evaluation reports to
facilitate program's ultimate decision to
allot additional funds under the
contract,

§ 3-50.605 Solicitation notification.

The request for proposals must inform
prospective offerors of the Department’s
intention to enter into an incrementally
funded contract. Therefore, the =
contracting officer shall include the
following provision in the request for-
proposals whenever the use of -
incremental funding is contemplated:

Incremental Funding
{a) Sufficient funds are not presently

- available to cover the total cost of the.

complete multiple year project described in
this solicitation. However, it is the
Government's intention tp negotiate and
award a contract using the incremental
funding concepts described in the clause
entitled “Limitation of Funds.” Under that-
clause, which will be included in the
resultant contract, initial funds will be
obligated under the contract to cover the first
year of performance. ‘Additional funds are
intended to be allotted to the contractby *
contract modification, up to and including the
full estimated cost of the'contract,do
accomplish the entire project. While it is the
Government’s intention to progressively fund
this contract over the entire period of
performance up to and including the full
estimated cost, the Government will not be
obligated to reimburse the Contractor for
costs incurred in excess of the periodic
allotments, nor will the Contractor be
obligated to perform in excess of the amount
allotted.

(b} The “Limitation of Funds" clause to be
included in the resultant contract shall
supersede the “Limitation of Cost” clause
found in the General Provisions.

§ 3-50.606 Contract clauses. -

{a) The contracting officer shall
include the “Limitation of Funds” clause
in § 1-7.202-3(b) in all solicitations and
resultant contracts which will be, or are

' proposed to be, incrementally funded.

(See §§ 1-7.202-3(c) and 1-7.402-2(c).}
‘When using the “Limitation of Funds"
clause in the solicitation and resultant
contract, the contracting.officer shall _
insert the following legend between the
clause title and the clause text:

{This clause supersedes the “Limitation of
Cost” clause found in the General Provisions
of .this contract.)

{b) The contracting officer shall
inclade a clause reading substantially as
follows in the Special Provisions of the
resultant contract:

Consideration
-

Estimated Cost and Fixed Fee. (1) It is
estimated that the total cost to the -
Government for full performance of this
contract will be $————, of which the sum
of ————— represents the estimated
reimbursable costs and $————— Tepresents,
the fixed fee.

(2) Total funds currently avallable for
payment and allotted to this contract are
$—————, of which $+~————represents the
estimated reimbursable costs and
represents the fixed fee. For further '
provisions on funding, see the “Limitation of
Funds” clause.

(3) It is estimated that the amount currently
allotted will cover performance of Phase I
which is scheduled to be completed

by (date).

(4) The Contracting Officer may allot
additional funds to the contract without the
concurrence of the Contractor.

[FR Doc. 79-17953 Filed 8-7-78; 8:45 am)
BILLING CODE 4110-12-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73.
[FCC 79-328]

Radio Broadcast Services; Deletion of
Rules Requiring Retention of Audio
Recordings of Certain Public Affairs
Programs 1

AGENCY: Federal Communications
Commission.

ACTION: Order.

SUMMARY: In accordance with a Court
order, the Commission deletes the rules
requiring retention of audio recordings
of public affairs programs in which
issues of public importance are
discussed.

. EFFECTIVE DATE: June 15, 1979,

ADDRESS: Federal Communications
Commission, Washingtgm, D.C, 20554.

FOR FURTHER INFORMATION CONTACT:
Philip Cross, Steve Crane, John Reiser,
Broadcast Bureau {202) 632-9660.

SUPPLEMENTARY INFORMATION:
Order

Adopted: May 29, 1979.
Released: June 1, 1979.

In the matter of amehdment of Part 73
of the Commission’s rules and
regulations to delete §§73.127, 73. 591
and 73.622.

1. Sections 73.127 (AM), 73.591 (NCE~
FM) asnd 73.622 (TV) require the
licensee of each such station which,
after August 6, 1973, received assistance
pursuant to Part IV of the
Communications Act of 1934, as
amended (Section 399(b)), to retain for -
60 days an audio recording of eagh of its

_ broadcasts of any public affairs program

in which any issue of public importance
is discussed.

2. Section 399(b) was held
unconstitutional, and Commission rules
promulgated thereunder were ordered
vacated, in Community Service
Broadcasting of Mid-America, Inc., et al,
v. F.C.C., D.C. Circuit No., 76~1081,
opinion on rehearing en bane, issued
August 25, 1978,

3. Therefore, it is ordered, That,
pursuant to Sections 4 and 303 of the
Communications Act of 1934, as
amended, Part 73 of the Commission's
rules and regulations is amended to
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delete §§ 73.127, 73.591 and 73.622 in
their entirety, effective June 15, 1979.

4. For further information on this
Order, contact Philip Cross, Steve Crane
or John Reiser, Broadcast Bureau, (202)
632~9660. .

Federal Communications Commission.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
(47 U.S.C. 154, 303).).

‘William J. Tricarico,
Secretary.

{FR Doc. 79-17808 Filed 8-7-79; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 81

Station Identification of Alaska-Public
Fixed Stations

AGENCY: Federal Comnrunications
Commission.
ACTION: Order.

-SUMMARY: The Commission is editorially
amending Part 81 of its rules to insert a
provision governing station
identification of Alaska-public fixed
stations. This rule section was
inadvertently overlooked in a previous
consolidation of the rules. The Field
Operations Bureau requires this
amendment to aid in its enforcement
efforts.

EFFECTIVE DATE: June 15, 1979,
ADDRES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Penny Wells, Private Radio Bureau {202}
632-7175.

SUPPLEMENTARY INFORMATION:
Order

Adopted: May 30, 1979.
Released: June 5, 1979,

In the mattier of editorial amendment

of Subpart Q of Part 81 of the rules to
_ provide for station identification of
Alaska-Public Fixed Stations.

1. Part 81 of the Commission’s rules is
entitled “Stations on Land in the
Maritime Services and Alaska-Public-
Fixed Stations,” and is divided into
subparts. Some subparts are devoted to
delineation of the functions of different
types of stations. One important
provision of each of these subparts-
which is mandated by Article 19 of the
International Radio Regulations
concerns the authorized means of
station identification. However, when

..the rules relating to Alaska-public fixed
stations were transferred from Part 85 to
Subpart Q of Part 81, the section on
station identification was inadvertently

1Parts 2 and 83 were also amended. See Decket
No. 18632, released October 28, 1971, 32 FCC 2d 237
(1971). N

overlooked. The Field Operations
Bureau, which relies upon accurate
station identification to carry out its
enforcement functions, recently noticed
the deletion and suggested that a
corrective rulemaking procedure be
instituted.

2. The language to be added to
Subpart Q closely parallels that of
Section 81.310, Identification of Station,
in the subpart relating to public coast
stations operating by telephony.

3. Accordingly, the Commission's
rules are being amended to insert a
provision governing station
identification of Alaska-public fixed
stations. Authority for this amendment
is contained in Sections 4{i) and 303{b)
and (r) of the Communications Act of
1934, as amended. Since the amendment
is essentially editorial in nature, the
public notice, procedure and effective
date provisions of 5 U.S.C. 553 do not
apply.

4. In view of the above, it is ordered,
that the rule addition set forth in the
attached Appendix is adopted effective
June 15, 1979.

Federal Communications Commission. -
(Secs. 4, 303, 48 Stat., as amended, 6, 1082; (47
U.S.C. 154, 303).)

R. D. Lichtwardt,

Executive Director.

Appendix

Part 81 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

PART 81—STATIONS ON LAND IN THE
MARITIME SERVICES AND ALASKA-
PUBLIC FIXED STATIONS

Section 81.706, formerly Reserved, is
added to read as follows:

§81.706 Station identification.--

{a) All emissions from an Alaska-
public fixed station shall be clearly
identified:

(1) By voice transmission of the
official call sign; or

(2) By voice transmission of the
approximate geographic location of the
station as approved by the Commission.
The Commission will not approve
duplicative geographic station
identifiers.

{b) Station identification shall be
made on completion of each
communication with any other station
and at the beginning and end of each
transmission made for any other
purpose.

[FR Boc. 73-17873 Filed 6-7-78; 5:45 om)
BILLING CODE 6712-02-

INTERSTATE COMMERCE
COMMISSION

49 CFR Parts 1307, 1310
[Ex Parte NO. MC-88 (Sub-No.2)}

Detention of Motor Vehicles—
Shipments of Uncrated New Furniture,
Fixtures, and Appliances

AGENCY: Interstate Commerce
Commission.

AcTioN: Madification of final rule.

SUMMARY: Exemption from Existing
Uniform Detention Rules granted for:
shipments of uncrated or uncartoned
new furniture, fixtures or applicances
(whether or not moving in mixed
trailerloads with cartoned or crated
furniture, fixtures, or appliances) which

- require inside strapping, wrapping,

bracing and other loading devices
similar to those needed for household
goods; provided that rates for
uncarloned or uncrated lading are
applicable to any mixed trailerload.

DATES: Exemption shall be effective on
or before July 9, 1979.

FOR FURTHER INFORMATION CONTACT:
Janice Rosenak or Harvey Gobetz, (202)
275-7693 or (202) 275-7636.

SUPPLEMENTARY INFORMATION: In our
decision 126 M.C.C. 803 (1977} as
modified in a decision served September
15,1977 at 42 FR 51586, we adopted
regulations providing for nationwide
detention charges. Exemption from these
regulations was made for shipments of
household goods, among others. By -
order served August 31, 1977, we stayed
the effect of these regulations with
respect to shipments of uncrated,
uncartoned new furniture, fixtures, and
appliances requiring inside strapping,
wrapping, bracing, and other loading
devices similar to the household goads
moving industry.

Evidence received indicates that
transportation conditions of these
shipments are similar to those for
household goods. In addition, when the
higher uncartoned rate for mixed
trailerload of uncartoned and cartoned
Jading is applied the carrier is
compensated for the required special
handling and resulting delay.
Accordingly, the regulations published
at sections 1307.35{e) and 1310.15(f) are
madified as follows:

1.1n § 1307.5 the intreductory portion
of paragraph (e} is redesignated as
paragraph (e)(1) and (e)(2) and revised.
Present paragraphs (e)(1) and (e)(2) are
redesignated as paragraphs (e](3) and
(e)(4) respectively.
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§ 1307.35 Terminal and speclal services.
* * * * *

' (e) Detention of vehicles. (1} The . .
following rules.apply to all shipments
except:

(i) Shipments. of household goods;

(ii) Whole or mixed shipments of
uncartoned or uncrated new furniture,
fixtures; or applicances which reguire
inside strapping, wrapping, Bracing and
other loading devices similar to those
needed for household goods; provided -
that the uncrated trailerload rate
applies;

(iii) Commodities transported in bulk
in tank truck, dump trucks, vehicles
pneumatically unloaded and other self-
unloading mechanized vehicles;

(iv) Heavy and specialized
commodities or articles requiring special
equipmtent or handling outside the scope
of the certificates of general-
commodities motor common carriers; -

(v) Livestock other than ordinary;

(vi) Articles picked up or deliveréd to
railroad care in railroad owned or
leased equipment having prior
subsequent.transportation by rail;

(vii) Shipments to consignorand
consignees of waterborme commerce at
marine terminal facilities to the extent
that the marine operator would be lfable
to the motor common for truck detention
under any applicable detention rule
promulgated pursuant to the authority of
the Federal Maritime Commission.

(2) All common carriers.of property by
motor vehicle subject to Interstate
Commerce Actexcepting those ~
specifically excluded,.supra, shall
publish the below rule entitled. )
“Detention-Vehicles With Power Units”

_and all such carriers engaging in the
practice of spotting shall also publish
the below rule entitled “Detention-
Vehicles Without Power Units.” The
wording of the following rules may not
be varied: except where clearly
warranted by exceptional -
circumstances, and where appropriate,
the word “rule” may be substituted for
the word “item”.

2. In: § 1310.15, the introductory
portiomn of paragraph (f} is redesignated
as paragraph (£)(1) and (£){2) and
revised. Present paragraphs (f)(1) and
(f)(2) are redesignated and new
paragraphs (f)(3) and (f)(4) respectively.

§ 1310.15 Terminal and.other services—
changes and allowances (rule 15).
* * * * *

(f) The following rules apply to all
shipments except: Detention of vehicles.
(1) The following rules apply to all
shipments except:

(i) Shipments of household goods;

(ii) Whale or mixed shipments aof
uncartoned or uncrated new furniture,
fixtures, or applicances which require
inside strapping, wrapping, bracing and
other lpading devices.similar to those
needed for household goads; provided
that the uncrated trailerload rate
applies; .

(iii) Commodities transported’in b
in tank truck, dump trucks, wehicles.
pneumatically unloaded. and ather self-
unloading mechanized vehicles;

(iv) Heavy and specialized
commedities or articles requiring special
equipment or handling outside the scope
of the certificates of general-
commodities motor common carriers;

(v) Livestock other than ordinary;

(vi)- Articles picked up-or delivered to

_railroad care in railroad owned or

leased equipment having prior
subsequent transportation by rail;

(vii) Shipments to consignor and
consignees of waterborne commerce at
marine terminal facilities to the extent
that the marine operator would be liable
to the motor common for truck detention
under any applicable detention rule
promulgated pursuant to the authority of
the Federal Maritime Commissior,

(2 All common carriers of property by
motor vehicle subject to Interstate
Commerce Act excepting those
specifically excluded, suprd, shall

- publish the below rule entitled

“Detention-Vehicles With Power Units"
and all such carriers engaging in the
practice of spotting shall also publish
the below rule entitled “Detention-
Vehicles Without. Power Units.” The
wording of the following rules may not
be varied except where cleatly
warranted by exceptional
circumstances, and where appropriate,
the word “rule” may be substituted for
the word “item”.
* * - % * -

"Dated:. May 25, 1979. .

By the: Commission, Chairman O'Neal, Vice
Chairman Brown, Commissioners Stafford,
Gresham, Clapp, and Christian. :

-H. G. Homme, Jt.,

Secretary.
[ER Doc. 78-17975-Filed 6-7-78;8:45 am]
BILLING CODE 7035-01-M

£

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 32

Opening of Waubay National Wildlife
Refuge, South Dakota, To Hunting

AGENCY: Fish and Wildlife Service:
Interior. - :

. ACTION: Special regulation.

SUMMARY: The Director hag determined
that the opening to hunting of Waubay
National Wildlife Refuge is compatible
with the objectives for which the area
was established, will utilize a renewable
natural resource; and will provide
additional recreational opportunity to
the public.

DATES: Gun: November 24, 1979, through
December 2, 1979

Archery: December 3, 1979, through
December 31, 1979.

FOR FURTHER INFORMATION CONTACT:
Robert R. Johnson, Waubay National
Wildlife Refuge, Waubay, South Dakota
57273, Phone Number (605) 947-4695.

SUPPLEMENTARY INFORMATION:

§32.32 Special regulations; big game; tor
Individual wildlife refuge areas

Hunting is permitted on the Waubay
National Wildlife Refuge, Sauth Dakota,
only on the areas designated by signs as
being open to hunting, This arca,
comprising 4,591 acres, is delineated on
maps available at the refuge
headquarters. Hunting shall be in
accordance with all applicable State
regulations subject to the following
conditions:

1. No hunting within the 60-acre safaty
zone surrounding refuge headquarters.

2. All refuge roads.and trails within
the open hunting area, other than public
roads, will be closed to vehicles, AIl' .
gates and trails, however, will be open
to foot traffic.

3. Campfires are prohibited.

4. All deer taken on the area must he

. checked in at refuge checking station
located at the old CCC camp site.

The provisions of this special
regulation supplement the regulations
which govern hunting on wildlife refuge
areas generally which are set forth in
Title 50 Code of Federal Regulations,
Part 32. The public is invited to offer
suggestions and comments at any time.

Note.—The U.S. Fish and Wildlife Service
has determined that this document doues not
contain a major proposal requiring
preparation of an Economic Impact
Statement under Executive Qrder 11949 and
OMB Circular A-107.

The Refuge Recreation Act of 1962 (18
U.5.C. 460K) authorizes tlie Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to tha
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was. established. In
addition, the Refuge Recreation Act
requires (1) that any recreational use
permitted will not interfere with the
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primary purpose for which the area was
established; and (2) that funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation.

The recreational use.authorized by
these regulations will not interfere with
- the primary purposes for which the
‘Waubay National Wildlife Refuge was
established. This determination is based
" upon consideration of, among other
things, the Service's Final
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

Dated: May 31, 1979.

Robert R. Johnson,

Refuge Manager.

[FR Doc. 75-17954 Filed 6-7-78; &:55 am] ~
BILLING CODE 4310-55-M

50 CFR Part 34

Participation of Local Governments in
Revenue From Areas Administered by
the United States Fish and Wildlife
Service

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rulemaking.

SUMMARY: This final rulemaking
provides the basis for making revenue
sharing payments to counties for lands
administered by the U.S. Fish and
‘Wildlife Service under provisions of
Pub. L. 95468, approved October 17, -
1978. This rule makes revenue sharing
applicable to all Service administered
lands; makes payments available for
any governmental purpose; and provides
for the computation for payments to
county and local governments,

EFFECTIVE DATE: July 9, 1979.

FOR FURTHER INFORMATION CONTACT:
Bernard J. Schaefer, Assistant Chief,
Division of Realty, Telephone 202-343-
4026.

SUPPLEMENTARY INFORMATION: Proposed
rulemaking was published in the Federal
Register on January 19, 1979, and
provided for a 30-day comment period.
Six comments were received from
counties, three from townships and/or
township associations, and one from a
city. Three commentors asked for
clarification as to which unit of local
government is to receive the payment.
Two commentors asked for clarification
of the passthrough requirement in

§ 34.5(c), and one commentor asked for
more latitude in making the passthrough
determination and suggested that

payments of $5,000 or less be exempt
from the passthrough requirement. One
commentor objected to “reserve area”
payments being exempt from
passthrough, based on the wording of
the statute.

As to which unit of local government
is eligible to receive the payment, the
definition in § 34.3(¢) provides the basis
and has been expanded for clarity. The
criteria is that entity of local
government, which is the primary taxing
authority, that levies and collects
general purpose real property taxes in
which areas administered by the Fish
and Wildlife Service are located. This
may be a county, parish, organized or
unorganized borough, township,
municipality, or other unit of local
government depending on the
circumstances in a particular State.

Section 34.5(c) relating to the
passthrough requirement has been
expanded so as to give counties more
latitude and to provide examples as to
how the passthrough payments may be
determined. The statute does not specify
that minimum amounts may be exempt
from passthrough, therefore, the
regulation is not changed in this regard.
The Service agrees that reserve area
payments should not be exempt from
passthrough and this provision has,
accordingly, been removed from the
regulation. Editorial changes and
corrections have been made as
necessary.

The principal author of this final
rulemaking is Richard E. Corthell,
Division of Realty, Fish and Wildlife
Service,

1t is determined that the publication of
this final rulemaking is not a major
Federal action significantly affecting the
quality of the human environment and
that no detailed statement is required
pursuant to Section 102(2)(c) of the
National Environmental Protection Act
of 1969 (42 U.S.C. 4332(2)(c)).

The Department of the Interior has
determined that this document is not a
significant regulatory action requiring
the preparation of a regulatory analysis
under Executive Order 12044 and 43
CFR 14.

Accordingly, Part 34, Title 50, Code of
Federal Regulations is revised as
follows:

Sec.
341
34.2
34.3
344
34.5
34.6
34.7

Burpaose.

Authority.

Definitions,

Eligibility of areas.
Distribution of revenues.
Schedule of appraisals.

Fair market value appraisals.
34.8 Appropriations authorized.
349 Protests.

Authority:16 U.S.C. 7155, as amended.

§34.1 Purpose.

The purpose of the regulanons
contained in this part is to prescribe the
pracedures for making payments in lien
of taxes to counties for areas
administered by the Secretary through
the United States Fish and Wildlife
Service in accordance with the Revenue
Sharing Act.

§34.2 Authority.

(a) The Act of October 17, 1978, Public
Law 95-469, amended the Act of June 15,
1935, as-amended by the Act of August
30, 1964 (78 Stat. 701; 16 U.S.C. 715s), by
revising the formula and extending the
revenue sharing provisions to all fee and
reserve areas that are administered
solely or primarily by the Secretary
through the United States Fish and
Wildlife Service. Payments under this
Act may be used for any governmental
purpose.

(b) Pursuant to Title VI of the Civil
Rights Act of 1964 (78 Stat. 252; 42 U.S.C.
2000d), and the regulations issued
pursuant thereto, which are contained in
43 CFR Part 17, counties must file an
assurance with the Department, comply
with the terms of the assurances, and
comply with regulations contained in 43
CFR Part 17 in order to continue to
receive this Federal financial assistance.

§34.3 Definitions.

(a) The term “fee area” means any
area which was acquired in fee by the
United States and is administered,
either solely or primarily, by the
Secretary through the Service.

(b) The term “reserve area” means
any area of land withdrawn from the
public domain and administered, either

- solely or primarily, by the Secretary

through the Service. For the purpose of
these regulations, reserve areas also
include lands in Hawaii, the
Commonwealth of Puerto Rico, Guam,
and the Virgin Islands, which were
initially administered by the United
States through Act of Congress,
Executive Order, Public Land Order or
Preclamation of the President and
administered, either solely or primarily,
by the Secretary through the Service.

(c) The term “county” means any
county, parish, organized or unorganized
borough, township or mummpahty or
other unit of local government that is the
primary collector for general purpose
real property taxes where fee areas
and/or reserve areas are located. For
the purpose of sharing revenues, the
Commonvwealth of Puerto Rico, Guam,
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and the Virgin Islands shall'éach be
treated as a:.county.

(d) The termy “fund’’ means: the:
revenues.received: by the Service from
(1) the sale or disposition: of aninrals,.
salmonoid carcasses and eggs;. products
of the soil: (including, but not limited to,.
timber, hay, and grass), minerals, shells, ,
sand, and gravel; (2) leases for-public:
accommodations or facilities incidental
to, but not in conflict with, the basic
purpose of such areas; and (3) other
privileges, including industrial leases at
Crab: Orchard National Wildlife:Refuge, -
llinois, as. authorized by Section & of
Pub. L. 95-616; approved October-27,
1978. The Service may pay fronr such:
fund any necessgary expenses incurred in
connection witl: the:reverme producing:
and revenue.sharing activity: The. fund
shall also include any. appropriations
authorized by the Act to make up any
difference between the total amount of
receipts after payments of expenses and
the total amount of payments due the
counties.

(e) The tern: “het receipts’ means the
amount of revenue-collected by the’
Service from an-area (including fee land
and/orreserve land] after the'deduction
of necessary, expenses incurred in -
producing, the particular reveniies.

(f) The:term “fair market value”
means the amount in terms of money for
which in all probability a property
would be sold if exposed for sale in.the
open market by a: seller who is willing:
but not obligated to sell, allowing a
reasonable time to find:a buyer who.is

‘willing but.not obligated. to buy,. both
parties having full knowledge of all the
uses to which the prapertyis adapted..
and for which it is capable of being
used.

§34.4 Eligibllity of areas.

In order to receive payments under
the Act, a county must qualify under the
definition in § 34.3{c) above-and there
must be located within the county, areas
of land owned im fee title by the United
States and administered by the
Secretary of the Interior through the Fish
and Wildlife Service, including wildlife
refuges, waterfowl production areas,
wildlife ranges, wildlife management
areas, fish hatcheries, research.centers.
or stations, and administrative sites, and
these areas must be solely. or primarily
administered by the Service. In addition
to this Act, reserve areas administered
solely or primarily by the Service are
entitlement fands under section 6(a) of
the Act of October 29, 1976 (Fub. L. 94—.
565, 31 U.S.C. 1601-1607), for which
regulations are published in Title 43,
Part 1880, Code of Federal Regulations.

§ 34.5: Distribution of revenues.

The Act provides that the Secretary,
at the-end of each fiscal year, shall.pay
to each county out of the fund:

(a) For'reserve areas, an amount equal
to 25 per centum of the net receipts,
collected by the Secretary in cormection
with the-operation and management of
such-area, provided that whem any such
area s sitnated in-more than one county,
the distributive share to each from the
aforesaid receipts shall be proportional

" to its acreage-of such-reserve area.

{b] For fee areas, whichever of the
following'is greater:

(1) An amount equal to.75¢ per acre
for the total acreage of the fee area
located within such county.

(2) An amount equal to-three-fourths.
of one per centum of the fair market
value, as determined by the Secretary,
of that portion of the fee area (excluding
any improvements thereto:made after
the date of Federal acquisition) which is

+ -located within such county. For those

areas of fee land within the-National

- Wildlife Refuge Systenr as of September

30, 1977, the amount of payment based
on fair market value will not be less.
than the amount paid on the adjusted’
cost basis as-in effect at that time.
Actual cost; or appraised value in case
of donation, will be used for lands
acquired during fiscal'year 1978, For ~
those areas of fee-lands added to lands
administered by the Service after
September 30, 1978, by purchase,
donation, or otherwise, fair market
value shall'be determined by appraisal
as of the date said areas.are
administered by the Service.

(3] An amount equal to 25 per centum
of the net receipts collected by the:
Secretary in connection. with the'
operation and management of such fee:
area during such fiscal year; but if a fee
area is.located in two. or more counties,
the'amount each such county is entitled
to shall be the amount which Bears to.
such 25 per centum, the same ratio as
that portion of the fee area acreage
which is within such.county Bears to. the
total acreage of such fee area.

(c} In. accordance with section 5(A) of
the act, each county which receives a
payment under (a) and (b) above, with
respect ta any fee area or reserve area,
shall distribute that payment to those
units of local government which have
incurred the loss or reduction of real
property tax revenues because of the
existence of such area in accordance
with the following guidelines.

The local units. of government entitled’

to this distribution will be those such as,
but not limited to, cities, towns;
townships, school districts, and the
county itself in appropriate cases, which

levy and collect real property taxes
separately from the county or other
primary taxing authority or those for
which & tax is separately stated on. a
consolidated tax bill of the primary
taxing authority in areas wherein
eligible lands are located. The amount of
distribution or passthraugh to which
each unit of local government shall be
entitled shall be in the same proportion
as its.current tax loss bears to the
current whole tax loss.

This proportion may be determined:
from representative tax bills. for the
area; by construction by using
assessments and millage rates; or by
other suitable methods™o.achieve an
equitable result, An example using the
representative tax bill method is:

Typical Tax Bill for the Area

County.
School District

‘880 or 807
2Qor 20%

Total 100 or 100%
The county would receive the total
payment, keep 80 percent and pass througlr
20 percent to the school district. An example
using the construction method is:

For a typical acre
Assessed valug—

$100x80 mills County 8 60%
$100x 20 mills Schoo! District.... §2  20%
Total £10  100%

Here agéin, the county would receive the
total payment, keep-80 percent and pass
through: 20-percent to the-school district,

Counties shall distribute the payment
ta eligible local units of government
within 90 days from receipt of the
payment. In the event a county cannot
make the required distribution for
reasons of State or local Jaw, or
otherwise, the Service will make the
payments directly to local units of
government upon return of the check
and information upon which to make the
payments.

(d) Each county which receives a
payment under these regulations shall
maintain arecord for & period of three

* years as.to-how the payment was

distributed to units of local government
under (c) above. The record shall ba
available for inspection by the regional
director, should a dispute arise as ta the
distribution of payments. See § 20,21~
2(c) for a listing of the regional directors
of the Service.

§34.6 Schedule of appraisals.

The Secretary shall make fair market
value appraisals of areas administered
by the Service within five years after
October17, 1978, beginning with arens
established earliest. All areas for which
payments were not authorized prior to
fiscal year 1979 (i.e.; fish hatcheries,
administrative sites, and research o
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stations) shall be included in the areas
appraised during the first fiscal year.
Once appraised, areas shall be
reappraised on a schedule of at least
once every five years, Until areas are
appraised, the fair market value for the
purposes of this regulation shall be the
adjusted cost as of September 30, 1978,
except that fee lands added to such
areas after that date shall be on the
basis of fair market value.

§34.7 Fair market value appraisals.

Fee areas administered by the Service
will be appraised in accordance with -
standard appraisal procedures in order
to estimate the Tair merket value of each
area as a whole. The evaluation will be
premised on an appropriate ]
determination of highest and best use in
accordance with existing or potential

_ zoning, the present condition of the land
and the general economic situation in
the vicinity. Standard appraisal
techniques will involve a market data
comparison of these areas with similar

- properties which have sold recently in
the local market. These techniques may
also include consideration of potential
income and development of the cost
approach for special use properties
having limited marketability. An
appropriate evaluation of these areas

~will also take into consideration a
discount for size as recognized by the
market for large properties where -
applicable. The appraisals will be
accomplished by the regional director,
using Service staff appraisers or private
appraisers contracted by the Service.

The Act require§ that improvements
placed upon the land after the date of
Federal Acquisition be excluded from
the fair market value. The only
structures that will be included in the
appraisal are those that were present at
the time of Federal acquisition and have
not been the subject of substantial
renovation or modification with Federal
funds. Evaluation of improvements will
be based on their contributory value to
the area as determined by the highest

- and best use study. Lands pccupied by
improvements niof subject to appraisal
will be valued as though unimproved.

The appraisals will be reviewed by
the Serivce's review appraisers and the

" determination of the regional director as
to fair market value shall be final and
conclusive and shall be the basis for
computation of revenue sharing

payments.
§34.8 Appropriations authorized.

The Act authorizes appropriations 1o
the fund for any fiscal year when the
aggregate amount of payments required

to be made exceeds the net receipts in
the fund.

§34.9 Protests.

{a) Computation of payments shall be
based on Federal records concerning
land, real property improvements, and
accounting of net receipts from areas
administered solely, or primarily by the
Service.

(b) Any affected county may protest
the results of the computations of its*
payments to the regional director in
charge of the State and county affected.
See § 29.21-2(c) for a listing of the
regional directors of the Service.

{c) Any protesting county shall submit
sufficient evidence to show error in the
computation or the data from which the.
computations are made.

(d) All protests to the regional director
shall be filed within 90 days from the

. date of receipt of the payment.

{e) The regional director shall consult -
with the affected county to resolve
conflicts in the computations and/or
data. The regional director shall make a
determination as to the correct payment,
which determination shall be final and
conclusive,

Dated: June 4, 1979,
Lynn A. Greenwalt, )
Director, Fish and Wildlife Service.
[FR Doc. 78-17822 Filed 8-7-78; &35 a)
BILLING CODE 4310-55-U
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Vol. 44, No. 112

Friday, June 8, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to.give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules. .

-«

DEPARTMENT OF AGRICULTURE
Rural Electrification Administration

[7 CFR Part 1701]

Telephone Outside Plant Construction
Contract; Revision of Existing
Contract and Specifications

AGENCY: Rural Electrification
Administration.
ACTION: Proposed rule. - | N

SUMMARY: REA proposes to revise REA
" Bulletin 381~2 to announce (1) A general
revision of the Telephone System
Construction Contract, Labor and
Materials, REA Form 511, (2) changes in
the contract's associated specifications,
REA Forms 511a, 511d, 511f and 511g,
and (3) the renumbering of the 511 forms
to 515, 515a, 515c, 515d, 515f and 515g.
The last revision of the contract and
specifications was October 1973, Since
that date, significant changes have been
made in the telephone industry, in
construction materials, engineering
designs and procedures, testing
requirements and construction methods.
There is'a need to revise the 511 forms
to incorporate these changes into the
REA outside plant construction contract -
and specifications. This action will
make it possible for REA telephone
borrowers to continue to provide their
subscribers with the most modern an

efficient telephone service.

DATE: Public comments must be received
by REA no later than August 7, 1979.

ADDRESS: Submit written data, views or
comments to the Director, Telephone
Operations and Standards Division,
rural Electrification Administration,
Room 1355-8, U.S. Department of
Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert Peters, Chairman,
Engineering Review Committee,
telephone number 202-447-2525.
SUPPLEMENTARY INFORMATION: Pursuant’
“to the Rural Electrification Act, as
amended (7 USC 901 et seq.), REA ¢

v

proposes to igsue a revision of REA
Bulletin 381-2. Copies of the proposed
revisions of Bulletin 3812 and REA
Forms 515, 515a, 515¢, 515d, 515f and
515g may be secured in person or by
written request from the Director,
Telephone Operations and Standards’
Division, at the address aboye.

All written submissions made
pursuant to this notice will be made
available for public inspection at the
Office of the Director, Telephone

-Operations and Standards Division,
during regular business hours, at the
address above. o

An impact analysis for this proposed

action has been prepared and is -

available upon request.

The principal changes in the contract
and specifications are: .

A. REA Form 515, Telephone System
Construction Contract (Labor and
Materials):

1. Notice and Instructions to Bidders
has been divided into two parts. The

- first part, Notice to Bidders, givesa '
general outline of the scope of the
construction project, requires
attendance at a Pre-bid Conference and
requires the submission of Bidder
qualificatiornis. The second part,
Instructions to Bidders, has been
reworded to clearly outline the scope of
the construction project and restates the
requirement for attendance at the Pre-
bid Conference.

2. Section 13 of the Contractor’s
Proposal has been reworded to exclude
Saturdays and legal holidays as well as
Sundays from the determination of the
construction time limit.

3. Article II. Section 1, Paragraph (b)
has been reworded to allow the
sequence of constructioh to'be

. designated by work sector numbers.

4. Article II, Section 2, Paragraph (a),
has been reworded to require a
construction superintendent to be
present at the project during working
hours when construction is being
performed.

5. Article III, Section 1, Paragraph (a)
has been'changed to (1) allow for the
payment of 95 percent of submitted
invoices for completed Assembly units
including cleanup, (2) pay 80 percent or

- $500,000, whichever is lesser, for cable
and wire delivered to the project once
cable placement begins and (3) pay up
to 80 percent of the cable and wire
madterial costs over $500,000 after

-~

$100,000 or more of cable and wire
materials have been incorporated in the
project.

6. Article III, Section 1, paragraph (d)
and (e), changed to allow interest
charges for late payment to be based on
the prime rate at the Chase Manhattan
Bank in New York.

7. Article V, Engineering, Construction
and Inspection Details, has been added
to include information in,the contract
that was formerly included in an
attactment to the contract. .

8. Article VII, Section 1, Definitions,
has been expanded to include
-definitions of (1) Cleanup, (2) Work
Sector, (3) Construction Corridor, (4)
Reduced Construction Corridor, (5)
Restricted Construction Corridor, (6)

- Unobtained Construction Corridor, and

(7) Construction Sheets.

9. Table 3.2, Schedule of Acceptance
Tests and Measurements, has been
expanded to include a new test, Shield
Ground for Single Jacketed Cables.

B. REA Form 515a, Specifications and
Draywings for Construction of Direct
Buried Plant.

1. Metric and English units are used.

2. New as$embly units BC, BFC,
BFCT, BM-76 and BM-90 have been
added.

3. Assembly units BJ, BJF, BM-32, BM~
40, BM-65, BM-70, BWF, BWL, HB and .
T have been deleted.

4. Section BA has been expanded to
include sawn wood posts.

5. Sections BD and BDF have been
combined into a new unit BD,

6. Sections BG and BGF have been
combined into a new unit BG.

" 7.Part 111, Section 4: '

a. Paragraph 4.103 has been chapged
to require plows with removable gates.

b. Paragraph 4.107 defines when a
ripping unit (BM-76) will be specified.

c. Paragraph 4,108 defines when a'
rock unit (BM-71) will be specified.

d. Paragraph 4.2 has been rewritten to
clarify the handling of buried cable and
wire.

e. Paragraph 4.3 has been expanded to
permit alternate methods of achieving
the minimum depth in rock.

f. Paragraph 4.4 has been expanded to
require the electrical testing of all
splices and terminations of cable and

_ wire pairs in buried splice cases.

8. Under the List of Construction
Drt:iwings and Plans these changes were
made:
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a. Assembly units BM65-1 and BM85-
3, and guide drawings 940, 942, 858 and
970 were deleted. ]

b. Guide drawings 1001, 1003, 1004,
1005, 1008, 1010, 1011 and 1012 were
added.

C. REA Form 515¢, Specifications and
Drawings for Conduit and Manhole
Construction:

1. There was no change made in this
specification other-than the renumbermg
of the form. -

D. REA Form 5154, Specifications and
Drawings for Underground Cable
Installation:

1. Sections HC and HFC have been
combined into a new Section HC.

2. Sections UG and UGF have been
combined into a new Section UG.

E. REA Form 515f, Specifications and
Drawings for Construction of Pole Lines,
Aerial Cables and Wires:

_ 1. New Assembly wmits CF, PC and
PM-90 have been added. -

2.'The Bridged Tap Isolator, Building-

Out Capacitor, and Junction Impedance

- Compensator Assembly Units have been
- deleted.

F. REA Form 515g:
1. Title changed to Specifications and

- Drrawings for Service Entrance and

Station Protector Installations.
2. Sections BKB, BKBF and K have
been combined info a new Section SE.
3. The following Assembly Units
Drawings and Plans have been deleted:
BM65-1, BM70, P1-1F, P1-1¥2, P1-1F8, P1-7F,;
Pi1-7F2, and PM-26.

4, Section S has been deleted.
5. The Tollowing Drawings and Plans
have been added:

816, 963-1, and 963-2.

The new REA Form 515 is to be used
on all outside plant projects bid after
January 1, 1980.

On issuance of revised REA Buolletin
381-2, Appendix A to Part 1701 will be
modified accordingly.

Dated: May 30, 1979,

John ¥. Arnesen,

Acting Assistant Administrator—Telephone.
[FR Doc. 78-17496 Filed 6-7-73; 845 am]

BILLING CODE 3410-15-M

———

DEPARTMENT OF ENERGY
[10 CFR Part 4361

Federal Photovoltaic Dtlllzatlon
Program

AGENCY: Department of Energy.

. AcTioN: Notice of proposed rulemaking;

cancellation of a public hearing.

SUMMARY: The Department of Energy
(DOE]) hereby cancels the public hearing
schednled for Thursday, June 14,1979, in
‘Washington, D.C., concerning DOE's
proposed monitoring and assessment
rules for the Federal Photovoltaic
Utilization Program. This hearing is
cancelled due to lack of any public
interest in making oral presentations at
the hearing. As stated in the notice of
proposed rulemaking issued on May 2,
1979 (44 FR 27194, May 8, 1979), written
comments on the proposed rules must be
received by 4:30 p.m. on july g, 1979.
FOR FURTHER INFORMATION CONTACT:
Elaine Smith, Federal Photovoltaic
Utilization-Program Manager, Office of
Conservation and Solar Applications,
Department of Energy, Room 1210, 20
Massachusetts Avenue, N.W.,
Washington, D.C. 20545 {202) 376-5931.
Issued in Washington, D.C., June §, 1979.
Kelly C. Sandy IH,
Executive Director, Conservation & Solar
Applications.
[FR Doc. 75-18081 Filed ¢~7-72;10:10 o)
BILLING CODE 6450-01-R

FEDERAL DEPOSIT INSURANCE
CORPORATION

[12 CFR Part 335]

Securlties of Insured Nonmember
State Banks; Advance Notice of
Proposed Rulemaking

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Proposed rule.

SUMMARY: The proposal would amend
the Federal Deposit Insurance
Corporation’s (“FDIC") securities
disclosure regulations issued under the
Securities Exchange Act of 1934 (15
U.S.C. 78l{i)) (“Act")in order to bring
them into substantial similarity with
those of the Securities and Exchange
Commission {“SEC"). Section 12(i) of the
Act requires that the FDIC issue
substantially similar regulations to those
of the SEC or publish its reasons for not
doing so. This proposal is intended to
comply with Section 12(i), to update the
regulation, and to make the regulation
more understandable. It covers the
following: (1) Acquisition statements; (2)
shareholder proposals; (3) stock
appreciation rights; (4) form S-K
simplification; (5) corporate governance;
(6) management remuneration; (7)
management indebtedness; (8) changes
in independent accountants; and {9}
auditor fees., _

DATES: Comments must be received on
or before August 7, 1878.

ADDRESS: Interested persons are invited
to submit written data, views or
arguments regarding the proposed
regulations to the Office of the
Executive Secretary, Federal Deposit
Insurance Corporation, 550 17th Street,
N.W., Washington, D.C. 20429. Al
written comments will be made
available for publicinspection at this
address. -

FOR FURTHER INFORMATION CONTACT:
Gerald ]. Gervino, Attorney, or Louis E.
Wright, Financial Analyst, Federal
Deposit Insurance Corporation, 550 17th
Street, N.W., Washington, 1).C. 20429
(202) 3894422 or 389-4651.

SUPPLEMENTARY INFORMATION: The
FDIC would make the following
changes:

A. Filing and Disclosure Requirements
Relating to Beneficial Ownership -

1. Filings by previously exempt
persons.—The Ddmestic and Foreign
Investment Disclosure Act of 1977, Pub.
L. No. 95-213, Title II, 91 Stat, 1404 -
(1977), authorized the SEC to “close the
gaps which exist in the present scheme
for requiring disclosure of persons
whose beneficial-ownership exceeds 5
percent of a class of certain equity
securities,” SEC Rel. No. 34-15348, 43 FR
65751 (November 29, 1978). The SEC has
adopted a new paragraph (c) toits Rule
13d-1 which requires filings by: (1)
Those persons who acquired beneficial
ownership of their securities prior to
December 22, 1970, (2] those persans

. Who acquired not more than 2 percentof

a class of securities within a 12-month
period, who are exempt from Rule 13d-
1(a) by Section 13(d}(6){B) of the Act,
and (3) those persons who acquired
securities through a stock-for-stock
exchange registered under the Securities
Act of 1933, 15 U.S.C. 77(a) et seg. (1570),
who are exempt from Rule 13d-1(a) by
Section 13{d)(6){A) of the Act.

Rule ‘13&-1(c] also would require any
person “otherwise” not required to
report pursuant to Rule 13d-1{a} but
who is a beneficial owner of more than 5
percent of a specified class of equity
securities to report on Schedule 13G. A
person could fall under this category if,
for example, he acquired beneficial
ownership of more than 5 percentof a
class of securities which at the time of
acquisition was not registered pursuant
to Section 12(g) of the Act but which
subsequently became registered.
However, an exemption has been added
to Rule 13d-1(c) to indicate that the“or -
otherwise™ language does not cover
issuers who acquire their own securities.
This filing 1s to be made on a modified
version of the SEC’s “short form’
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Schedule 13G previously available only
' to institutional shareholders.

The SEC was also required to tabulate
and make available the information
received concerning share ownership to
the public, The SEC has added cover
pages to its forms in order to obtain data
in a form suitable for its computer
system.

The FDIC feels that cover sheets are
unnecessary for its purposes, since its
staff can enter such information while
reviewing the filings. The FDIC intends
to make a tabulation of share ownership
available to the public in the future.

The FDIC proposes to adopt this SEC
change as an amendment to § 335.4(h)(2)
of its regulations by revising paragraphs
{i) and (ii) and by adding new
paragraphs (iii), (iv) and (v). Anew -
Form F-11A discussed below would
include SEC modifications designed to

_ fit this purpose.
2. Short form acquisition notices and
" pledges.—On April 21, 1978, the SEC
adopted a new Schedule 13G toprovide
~a new replacement short form schedule
which sets forth disclosure requirements
for reporting beneficial ownership and
related information on certain equity
securities by certain institutional
investors. SEC Rel. No. 34-14692, 43 Fed.
Reg. 18484 (April 28, 1978). Under the
amended SEC rules, it is available as a
short form for institutional investors,
such as certain brokers, dealers, banks,
investment companies, investment
advisors, employee benefit plans,
pension funds, parent holding
companies, groups and insurance
~ companies. As noted above, this
schedule has subsequently been revised
for use by other persons. ’

On June 30, 1978, the SEC amended
the short form rules with respect to
holding companies and revised the

- definition of “beneficial ownership” for
Williams Act purposes with respect to
pledges that are investment advisors.
SEC. Rel. No. 34-14910, 43 FR 29767 (July
11, 1978).

The FDIC proposes to adopt these
changes by appropriate amendments to
§ 335.4(h) of its regulations as set forth
below.

B. Shareholder Proposals

On December 6, 1978, the SEC
adopted an amendment to its
shareholder proposal rule (17 CFR
240.14a-8) which would allow a
shareholder proponent an opportunity to
bring alleged false and misleading
statements to the attention of _
management and the SEC where they -
are contained in a management
statement opposing the shareholder’s
proposal. SEC Rel. No. 34-15384, 43 FR

58522 (December 14, 1978). The FDIC
would adopt the amendment
substantially in the form adopted by the
SEC by amending § 335.5(k)(5) as set
forth below.

C. Stock Appreciatioh Rights

On December 27, 1976, the SEC
amended its Rule 16b-3 to provide an
exemption from Sections 16(a) and 16(b)
of the Act for certain transactions in
stock appreciation rights. SEC Rel. No.
34-13097, 42 FR 758 (January 4, 1977).
The SEC amended its rules on June 22,
1977. SEC Rel. No. 34-13659, 42 FR 33285
(June 30, 1977). The FDIC would adopt
the rule Substantially as last amended
by the SEC by revising § 335.6(r) as set
forth below.

D. Form S-K Simplification

On December 23, 1977, the SEC
amended its new Regulation S-K which
is designed to integrate the common
requirements of its various forms into
one source to which all the various
forms were cross-referenced. Thus, a
filing person would only need to be
familiar with requirements for one type
of item regardless of which form he is
filing. SEC Rel. No. 5893, 42 Feg. Reg.
65554 (December 30, 1977). The
regulation was amended on July 28,
1978, SEC Rel. No. 34-15006, 43 FR 34402
(August 3, 1978) and on December 4 and
19, 1978. SEC Rel. Nps. 34-15380 and 34~
15418, 43 FR 58181, 60418 (December 13
and 27, 1978).

Rather than adopt a new separate:
form for the presentation of common
disclosure items, the FDIC proposes that
common items be contained in its Form
F-5 and cross-referenced thereto from
the other forms. Thus, the benefits of a
common form may be obtained without
the addition of another form.

In connecton with the adoption of
Regulation S-K, the SEC made a number
of modifications to its disclosure items.
Those modifications which were found
consistent with the banking industry are
contained in this proposal. The FDIC
would adopt the substance of Regulation
S-K which appears applicable to the
banking industry by amending §§ 335.41,
335.42, 335.43 and 335.51 of its
regulations as set forth below.

E. Acquisition Statements

In connection with the SEC
rulemaking set out in Section A above,
the SEC amended its Schedule 13D and
adopted a new Schedule 13G. The FDIC
would amend its Form F-11 and adopt a
new Form F-11A to conform its
regulations with the SEC changes.
Accordingly, § 335.47 would be ®

-

amended and § 835.48 would be added
as set out below.

F. Corporate Governance

On December 6, 1978, the SEC
amended its regulations in order to
provide shareholders with information
to agsist their more informed assessment
of the structure, composition and
functioning of issuers' boards of
directors. It also required managemont
to provide information about the terms
of settlement of proxy contests, Specific
improvements in information availabla
to shareholders was sought concerning
(1) the structure, composition and
functioning of issuers’ boards of
directors; (2) resignation of directors;
and (3) attendance at board and
committee meetings. SEC Rel. No. 34~
15384, 43 FR 58522 (December 14, 1978).

The SEC amendments are based upon
a broad study which began in April of
1977 which included public hearings.
SEC Rel. No. 14970 {July 18, 1978}, 43 FR
31945 (July 24, 1978). The amendments
require disclosure of certain significant
economic and personal relationships
which exist between a director, an
issuer, and its officers including family
relationships and business transactions.
An issuer must disclose (1) whether it
has a stahding audit, compensation or
nominating committee, (2) the functions
its committees actually performed, (3)
the number of committee meetings held
during the issuer’s last fiscal year, (4)
the fact that a director attends fewer
than 75 percent of the aggregate number
of meetings of the board and of the
committees on which he sits, and (5)
disagreements with resigning or retiring

* directors, when requested by the

director. .

The FDIC would substantially adopt
the above SEC amendments by
amending §§ 335.51 and 335.43 and by
reference §§ 335.41 and 335.42 as set
forth below.

G. Management Remuneration

1. The SEC Rule.~On December 4,
1978, the SEC amended its rules with
respect to management remuneration,
SEC Rel. No. 34-15380, 43 FR 58181
(December 13, 1978).

Disclosure is now required for the five
highest paid officers (rather than three
highest paid officers). However, the
disclosure floor has been raised by 25
percent from $40,000 to $50,000 in
recognition of inflationary effects on
remuneration. Thus, larger issuers will
be required to.disclose more information
while smaller issuers will enjoy more
privacy.

The SEC has expanded the tabular
format to include all cash, cash-
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equivalent and contingent forms of -
remuneration. Cash-equivalent
remuneration includes the spread of
below market price of securities
acquired upon the exercise of an option
or its equivalent, the cost of premiums
for special officers of director insurance
or the cost of special health benefits. -
Also included are certain personal
benefits which are not directly related to

" job performance including indirect

benefits. These inclnde, among others,
issner payments for: {1) Home repairs
and improvements; {2) honsing and other
living expenses (inclading domestic
service} provided at principal and/or
vacation residences of management
personnel; (3) personal use of company
property, such-as automobiles, planes,
yachts, apartments, hunting Iodges or
company vacation houses; (4) personal
travel expenses; (5) personal
entertainment and related expenses; and

" (6) legal, accofinting and other

professional fees for matters unrelated
to the business of the issuer. Other
personal benefits which may be forms of

remuneration are the following: the . -

ability of management to obtain benefits
from third parties, such as favorable
bank loans and benefits from suppliers,
because the corporation compensates, -
directly or indirectly, the bank or
supplier for providing the loan or
services to management; and the use of
the corporate staff for personal
purpeses.

The SEC has adopted a conditional
exclusion for certain personal benefits if
an issuer cannot determine without
unreasonable effort or expense the
specific amount of personal benefits or
the extent to which benelits are
personal rather than business. If the
issuer concludes such benefits do not
exceed $10,000 and its board of directors
concludes that their omission does not
render the table materially misleading,
they may be amitted. Footnote
disclosure is required where personal
benefits exceed 10 percent of an officer
or director’s remuneration or $25,000,
whichever is less. Contingent
remuneration is separated from cash
and cash-equivalent remuneration in a
separate column. This includes
retirement and deferred compensation,
incentive plans, stock purchase-plans,
profit sharing and thrift plans, and
similar contingent plans.

2. The FDIC Simplification.—The
FDIC’s staff, along with the staff of the
Comptroller of the Currency and the
Board of Governors of the Federal
Reserve System, has simplified the
instructions to the remuneration table in
order to take into account the less
complex remuneration provisions

-~

generally found in the banking industry
and the relatively smaller staffs of
publicly held issuer banks. :

Thus, the more highly technical
instructions have been shortened and
put into more commonly used English.
Seldom incurred provisions have been
deleted or shortened.

The most important change relates to
the inclusion of a $5,000 exemption for
personal benefits in lien of the SEC's
$10,000 conditional exclusion. It is felt
that a small clear exemption will
promote mare uniform disclosure among
similar issuers. In addition, if a bank
cannot determine the actual cost of
personal benefits without unreasonable
effort ar expense, it must include a
reasonable estimate of the cost to the
bank. Where an allocation of the
personal portion of a benelit cannot be
made, the aggregate cost and an
estimate of the percentage thatis
personal must be made. A statement of
the bank’s policies and practices
regarding personal benefits must be
provided.

In other respects not noted above, the
FDIC proposal 1s substantially similar to
the SEC requirements.

While the FDIC favors the approach
described above, it s specifically
inviting comments as to the advisability
of adopting the SEC rule in substantially
the form adopted by the SEC, Thus,
references should be made to the above
SEC release.

3. Proposed Amendments~-The FDIC
would adopt the above changes by
amending Items 7 [a) and (b) of § 335.51
of its regulations, as set forth below.

H. Indebtedness of Management -

The ¥DIC proposes to amend its
regulations concerning indebtedness of
management to require that the *
percentage of equity capital accounts an
officer or director’s disclosed
indebtedness represents be stated and
also the percentage of all directors and
officers. The FDIC feels this information
represents a valuable addition to the
absolute dollar amount in allowing
shareholder evaluation of management
indebtedness.

The list of enumerated conditions
which must be met in order to determine
whether an insider extension of credit is
made-on substantially the same terms as
those prevailing for non-insiders has
been expanded to include repayment
terms. The FDIC feels that favorable
repayment terms are a sufficienfly
important basis for preference to an
insider that they should be included in
the list. The collectability standard has
been expanded to provide as examples,
the fact of a delinquency or of a

restructuring. The upper dollar exclusion
has been lowered from $10 million to $5

. million. The Tormer exclusion is

considered 1o be too high to allow
meaningful disclosure.

The FDIC would amend Item 7(d} of
§ 335.51 to implement this proposal.

1. Changes in Independent Accountants

On May 26, 1978, the SEC amended its
rules regarding the filing of current -
reports and proxy statements {o require
disclosure of whether a decision to
change the independent accountant of
the registrant was recommended or
approved by the audit or similar
committee of the board of directors. SEC
Rel. No. 34-14808, 43 FR 24288 (June 5,
1978).

Currently, Item 10 of Form F-8, 12.CFR
335.43, requires an insured state
nonmember bank to report changes in
its independent accountant, including
the date of change, reports of
disagreements with the former
accountant, descriptions of adverse
opinions by the former acconntant, and
a letter from the former accountant
commenting on the information
submitted by the bank in response to
Item 10. Item 8 of Form F-5, 12 CFR
335.51, requires the reporting bank to
identify the accountant selected for the
current year and, if different, for the
fiscal year most recently completed,and
to describe changes in accountants and
disagreements with accountants that
have occurred since the most recent
annual meeting, including views of the
accountant that conflict with the bank’s
view of the disagreement. In light of the _
Commission’s action requiring
disclosure of whether a change of
independent accountant was -
recommended or approved by the audit
or other committee of the Board of
Directors, the FDIC has determined that
similar amendments to §§ 335.43 and
335.51 of its regulations are appropriate
and, accordingly, is proposing such
amendments as set forth below.

J. Services and Fees of Independent
Auditors

The SEC has adopted amendments to
its rules requiring disclosure in proxy
statements of (1) services provided
during the last fiscal year by a principal
independent accountant, the percentage
relationship which the aggregate fees for
all non-audit services bear to the audit
fee and the percentage relationship that
the fees for each non-audit service bear
to the audit fees; and {2) whether the
board of directors or its audit or sifilar
committee has approved each such
service. SEC Rel. No. 3414904, 43FR -
29110 (July 6, 1978).
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’, Currently, Item 8 of Form F-5, 12 CFR
335.51, does not specifically require the -
disclosure of information regarding the. -
provision of and fees concerning non-
financial services performed for an
insured state nonmember bank by its
independant accountants or the
approval of such services by the bank’s
board of directors. In light of the SEC
action requiring such disclosure by its
registrants, the FDIC has determined
that similar disclosures would be
appropriate and that such information
would be useful to investors in the stock
of insured state nonmember banks.

.In order to accomplish this, it is
proposed that § 335.51 be amended by
adding a new paragraph (f) to Item 8, as
set forth below.

K. Other SEC Amendments

, On March 3, 1978, the SEG adopted a
proposal relating to industry segment |,
reporting. SEC Rel. No. 34-14524, 43 FR
9599 (March 9, 1978). Since banking is a
single industry and banks are generally
not allowed to engage in non-banking
activities, the FDIC finds this proposal
unnecessary with respect to insured
State nonmember banks. :

The SEC periodicaily publishes a
large number of changes througout its
regulations: Many of these changes

" apply only to specific non-banking
institutions such as insurance or
extractive industries. Some relate to
companies subject to other securities
laws under which banks are exempted.
Others impose requirements which
obviously are not intended to apply to
banking. The FDIC is not formally
considering such amendments since

_they obviously should not be applicable
o insured State nonmember bank
issuers. )

-

" L. Competition and Costs

The FDIC requests comments
concerning the inpact these amendments
may have upon competition. It also )
requests comments upon any increase in
cost or additional burden the
amemdments may impose, which would
not be outweighed-by the benefits
provided the bank, its shareholders and ,
the public. The FDIC is specifically
requesting information from banks
concerning projected start-up costs and
continuing costs. To the extent feasible,
these estimates should be allocated . -
among the various new areas of
regulation.

Dated: June 4, 1979,
Federal Deposit-Insurance Corporation
Hoyle L. Robinson,

Executive Secretary.

’

It is proposed to amend 12 CFR Part
335, as follows: .

1. Section 335.4(h) would be amended
by revising paragraphs (h)(2), (h)(3),
(h)(5), (h)(6), (h)(7) and (h)(8) as follows:

§335.4 Reglétration statements and
reports.

* * * * *

(h) * * %k . )

(2)(i) Any person who, after acquiring
directly or indirectly the beneficial
-ownership of any equity security of a
bank of a class which is registered
pursuant to Section 12 of the Act (except
non-voting securities) is directly or
indirectly the beneficial owner of more
than five (5) percent of such class shall,
within 10 days after such acquisition,
send to the bank at its principal office,
by registered or certified mail, and to
each exchange where the security is
traded, and file with the Corporation, a
statement containing the information
required by Form F-11. Six copies of the
statement, including all exhibits, shall
be filed with the Corporation. -

(ii)(A) A person who would otherwise

" be obligated under paragraph (i} of this

§ 335.4{h)(2) to file a statement on Form
F-11 may, in lieu thereof, file with the
Corporation, within 45 days after the

-end of the calendar year in which such

person became so obligated, six copies,
including all exhibits, of a short form
ownership statement on Form F-11A
and send one copy each of such form to

 the bank at its principal office, by
registered or certified mail, and to the

principal national securities exchange
where the security is traded: Provided,
That it shall not be necessary to file a
Form F-11A unless the percentage of the
¢lass of equity security beneficially
owned as of the end of the calendar
year is more than five (5) percent: And
provided further, That

() Such person has acquired such
securities in the ordinary course of his
business and not with the purpose nor
with the effect of changing or
influencing the conirol of the bank, nor
in conection with or as a participant in
any transaction having such purpose or
effect, including any transaction subject
to § 335.4(h)(5)(ii); and

{2) Such person is :

(?) A broker or dealer registered under

~ Section 15 of the Act;

(7]) A bank as defined in Section
3(a)(6) of the Act;

{iif) An insurance company as defined
in Section 3(a) (19) of the Act;

(#v) An investment company
registered under Section 8 of the

s

Investment Company Act of 1940;

- {v) An investment adviser registered
under Section 203 of the Investment
Advisers Act of 1940; ‘

(vi) An employee benefit plan, or
pension fund which is subject to the
provisions of the Employee Retirement
Income Security Act of 1974 {"ERISA")
or an endowment fund;

(vii) A parent holding company:
Provided, The aggregate amount held
directly by the parent, and directly and.
indirectly by its subsidiaries which are
not persons specified in paragraph
(ii)(A)(2)() through {vi) of this
§ 335.4(h)(2). does not exceed one
percent of the securities of the subject
class;

(viii) A group, provided that all the
members are persons specifiedin ¢
paragraph (ii)(A)(2)(7) through (vi7) of
this § 335.4(h)(2); and

(3) Such person has promptly notified
any other person (or group within the
meaning of Section 13(d)(3) of the Act)
on whose behalf it holds, on a
discretionary basis, securities exceeding
five percent of the class, of any
acquisition or transaction on behalf of
such other person which might be (
reportable by the person under Section
13(d) of the Act. This paragraph only
requires notice to the account owner of
information which the filing person
reasonably should be expected to know
and which would advise the account
owner of an obligation he may have to
file a statement pursuant to Section
13(d) of the Act or an amendment
thereto.

(B) Any person relying on
§ 335.4(h)(2)(if)(A) and § 335.4(h)(3)(11)
shall, in addition to filing any statement
required thereunder, file a statement on
Form F-11A within ten days after the
end of the first month in which such
person’s direct or indirect beneficial
ownership exceeds ten percent of a
class of equity securities specified in
§ 335.4(h)(2)(i) computed as of the last
day of the month, and thereafter within

s

" ten days after the end of any month in

,which such person’s beneficial
ownership of securities of such class,
computed as of the last day of the
month, increased or decreased by more
than five percent of such class of equity
securities. Six copies of such statement,
including all exhibits, shall be filed with
the Corporation and one each sent, by
registered or certified mail, to the bank
at its principal office and to the
principal national securities exchange
where the security is traded. Once an
amendment has been filed reflecting
beneficial ownership of five percent or

P
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less of the class of securities, no
additional filings are required by this
paragraph {if)(B) unless the person
thereaftér becomes the beneficial owner
of more than ten percent of the class and
is required to file pursuant to this
provision.

{C)(1) Notwithstanding paragraphs
(ii)(A) to (if)(B) of this § 335.4(h)(2) and
§ 335.4(h)(3)(ii}, a person shall
immediately become subject to
§ 335.3(h)(2)(i) and § 335.4(h)(3)(i) and
shall promptly, but not more than 10
days later, file a statement on Form F-11
if such person:

{7) Has a reported that the person is
the beneficial owner of more than five
percent of a class of equity securities in
a statement on Form F-11A pursuant to
paragraph (ii)(A) or (ii)(B) of this
§ 335.4(h)(2), or is required to report
such acquisition but has not yet filed the
form; - ’ .

{ii) Determines that the person no
longer has required or holds such
securities in the ordinary course of
business or not with the purpose nor
with the effect of changing or
influencing the control of the bank, nor
in connection with or as a participant in
any fransaction having such purpose or
effect, including any transaction subject
to § 355.4{h))5)(ii); and (/i) Is at that
time the beneficial owner of more than
five percent of a class of equity
securities described in § 335.4(h}{2)(i).

_ {2) For the ten-day period immediately
following the date of the filing of a Form
F-11 pursuant to this pursuant to this
paragraph (ii)(C), such person shall not
() Vote-or direct the voting of the
securities described in

& 335.4(h)(2)(ii)(C)(2)(); nor, (ii} Acquire
an additional beneficial ownership
interest in any equity securities of the
bank, nor of any person controlling the
bank. .

(D) Any person who has reported an
acquisition of securities in a statement
of Form F~11A pursuant to paragraph
(ii)(A) or (ii)(B) of this § 335.4(h)(2) and
thereafter ceases to be a person
specified in paragraph (ii)(A)(2) of this
§ 335.4(h)(2) shall immediately become
subject to § 335.4(h)(2){i) and
§ 335.4(h)(3)(i) and shall file, within ten
days-thereafter, a statement on Form F~
11 in the event such personis a
beneficial owner at that time of more
than five percent of the class of equity
securities. _

. (iii) Any person who, as of December

31, 1979, or as of the end of any calendar
year thereaffer, is directly or indirectly
the beneficiat owner of more than five
percent of any equity security of a class
specified in paragraph (h)(2)(iv) and
who is not required to file a statement

under paragraph (h)(2)(i) by virtue of the
exemption provided by Section
13(d)(6)(A) or (B) of the Act, or because
such beneficial ownership was acquired
prior to December 20, 1870, or because
such person otherwise (except for the
exception provided by Section
13{d)(8)(C) of the Act] is not required fo
file such statement, shall, within 45 days'
after the end of the calendar yearin
which such person became obligated to
report under this paragraph, send to the
bank at its principal office, by registered
or certified mail, and file with the
Corporation, a statement containing the
informaion required by Form F-11A. Six
copies of the statement, including all
exhibits, shall be filed with the
Corporation.

(iv) For the purposes of Section 13(d)
and 13(g}, any person, in determining the
amount of outstanding securities of a
class of equity securities, may rely upon

- information set forth in the bank’s most

recent quarterly or annual report, and
any currrent report subsequent thereto,
filed with the Corporation pursuant to
the Act, unless the person knows or has
reason to believe that the information
contained therein is inaccurate.

(v)(A) Whenever two or more persons
are required to file a statement
containing the information required by
Form F-11 or Form F-11A with respect
to the same securities, only one
statement need be filed; Provided, That
(2) Each person on whose behalf the.
statement is filed is individually eligible
to use the form on whick the information
is filed;

(2) Each person on whose behalf the
statement is filed is responsible for the
timely filing of such statement and any
amendments thereto, and for the
completeness and accuracy of the
information concerning such person
contained therein; such person is not
responsible for the completeness or
accuracy of the information concerning

" the other persons making the filing,

unless such person knows or has reason
to believe that such information is
inaccurate; and

(3) Such statement identifies all such
persons, contains the required
information with regard to each such
person, indicates that such statement is
filed on behalf of all such persons, and
includes, as an exhibit, their agreement
in writing that such statement is filed on
behalf of each of them,

(B) A group’s filing obligation may be
satisfied either by a single joint filing or
by each of the group's members making
an individual filing, If the group's
members elect to make their own filings,
each filing should identify all members

" of the group but the information

provided concerning the other persons
making the filing need only reflect
information which the filing person
knows or has reason to know.

(8)(i) Form F-11—1If any material
change occurs in the facts set forth in
the statement required by § 335.4(h]{2](i)
including, but not limited to, any -
material increase or decrease in the
percentage of the class beneficially
owned, the person or persons who were
required to file such statemént shall
promptly file or cause to be filed with
the Corporation and send or cause to b&"
sent to the bank at its principal office,
by registered or certified mail, and o
each exchange on which the security is
traded, an amendment disclosing such
change. An acquisition or disposition of
beneficial ownership of securities in an
amounf equal to one percenf or more of
the class of securities shall be deemed
“material” for purposes of this
§ 335.4(h)(3); acquisitions or dispositions
of less than such amounts may be
malerial, depending upon the facts and
circumstances. The requirement that an
amendment be filed with respect toan .
acquisition-which materially increases
the percentage of the class beneficially
owned shall nat apply if the acquisition -
is exempted by Section 13(d}{6)(B} of the
Act. Six copies of each amendment shall
be filed with the Corporation.

(ii) Form F~11A—Notwithstanding
paragraph (i) of this § 335.4{h)(3}, and
provided that the person or persons
filing a statement pursuant to
§ 335.4(h)(2)(ii) continue fo meet the
requirements set forth therein, any
person who has filed a short form
statement on Form F-11A shall amend

* such statement within 45 days after the

end of each calendar year to reflect, as
of the end of the calendar year, any
changes in the information reported in
the previous filing on that form, or if
there are no changes from the previons
filing, a signed statement to that effect
under cover of Form F-11A. Six capies
of the amendment, including all exhibits,
shall be filed with the Corporation and
one each sent, by registered or certified
mail, to the bank at its principal office
and to the principal national securities
exchange where the security is traded.
Once an amendment has been filed
reflecting beneficial ownership of five
percent or less of the class of securities, _
no additional filings are required unless
the person thereafter becomes the
beneficial owner of more than five
percent of the class and is required to
file pursuant to § 335.4(R)(2].
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Note.— For persons filing a short form
statement pursuant to §335.4(h}(2)(ii}, see
also §§335.4(h)(2)(ii)(B), (C) and (D).

* * * - *

5 * k &
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(C) k%

1 * &k % N

(2) The pledgee is a person specified
in § 335.4(h)(2)(ii)(A)(2), including
persons meeting the conditions set forth
in paragraph (vii) thereof; and
* * * * *

(6)(i) A person who becomes a
beneficial-owner of securities shall be
deemed to have acquired such securities
for purposes of Section 13(d)(1) of the
Act, whether such acquisition was
through pruchase or otherwise.
However, executors or administrators of
a decedent’s estate génerally will be
presumed not to have acquired
beneficial ownership of the securities in
the decedent's estate until such time as
the executors or administrators are
qualified under local law to perform

* their duties.

(ii)(A) When two or more persons
agree to act together for the prupose of
acquiring, holding, voting or disposing of
equity securities of a bank, the group
formed thereby shall be deemed to have
acquired beneficial ownership, for
purposes of Sections 13(d) and 13(g) of -
the Act, as of the date of such
agreement, of all equity securities of that
bank beneficially owned by any such
person. ’

(B) Notwithstanding the previous
paragraph, a group shall be deemed not
to have acquired any equity securities
beneficially owned by the other
menibers of the group solely by virture

of their concerted actions relating to the

purchase of equity securities directly
from a bank in a transaction not ’
involving a public offering; Provided,
That (1) All the members of the group
are persons specified in §
335.4(h)(2)(i)(A)(2);

(2) The pruchase is in the ordinary
course of each member’s business and
not with the prupose nor with the effect
of changing or influencing control of the
bank, nor in connection with or as a
participant in any transaction having -
such purpose or effect, including any
transaction subject to § 335.4(h)(5)(ii);

(3) There is no agreement among, or
between any members of the group to
act together with respect to the bank or

~its securities except for the purpose of
facilitating the specific purpose
involved; and

{4) The only actions among or
between any members of the group with
respect to the bank or its securities
subsequent to the closing date of the

non-public offering are those which are
necessary to conclude ministerial
matters directly related to the
completion of the offer or sale of the

securities.

{7) The acquisition of securities of a
bank by a person who, prior to such

. acquisition, was a beneficial owner of
“more than five percent of the .

outstanding securities of the same class
as those acquired shall be exempt from
Section 13(d) of the Act: Provided, That
(i) The acquisition is made pursuant to
preemptive subscription rights in an”
offering madé to all holders of securities
of the class to which the preemptive
subscription rights pertain;

(ii) Such person does not acquire
additional securities except through the
exercise of the person’s pro rata share of
the preemptive subscription rights; and

(iii) The acquisition is duly reported, if
required, pursuant to Section 16(a) of the
Act and the rules and regulations |
thereunder. .

" (8) Each bank having securities
registered pursuant to section 12(g) of
the Act, upon being notified by a
natlonal securities association
registered pursuant to section 15A of the
Act that a class of the bank’s securities
is to be quoted on an interdealer
quotation system, which is sponsored
and governed by the rules of such
association, shall thereafter notify such
association promptly of (i) any increase
or decrease in the amount of securities
of such class outstanding which exceeds
five percent of the amount of such class
last reported to the association and (ji)
any change in the name of the bank. The
obligation to report pursuant to this
paragraph (h)(8) of this section shall
continue until no,tlficanon is received
from the association that all classes of

" securities are no longer quoted on such

interdealer quotation system.
* * * * *

2.In § 335.5, paragraph (c)(1}, Note 2

" would be amended by deleting the term

*§335.7(d).”” and inserting in its place the
term “'§ 335.7(f).”.

3.In § 335.5, paragraph (k) would be
amended by adding a new
Subparagraph (5) as follows:

§ 335. Proxy statements and other
solicitations under section 14 of the Act.

* * * * *

(k]/* * %

(5) If the management intends to
include in the proxy statement a
statement in opposition to a proposal
received from a proponent, it shall—not
later than ten calendar days prior to the
date the preliminary copies of the proxy
statement and form of proxy are filed
pursuant to § 335.5(f), or, in the event

that the proposal must be revised to be
includable, not later than five calendar

_days after receipt by the bank of the

revised proposal—promptly forward to
the proponent a copy of the statement in
opposition to the proposal. In the event
the proponent believes that the
statement in opposition contains
materially false or misleading
statements within the meaning of §
335.5(h) and the proponent wishes to
bring this matter to the attention of the
Corporation, the proponent should
promptly provide the staff with a letter
setting forth the reasons for this view
and at the same time promptly provide
management with a copy of such letter.
4. Section 335.8 would be amended by
revising paragraph (r) as follows:

§335.6 Reports of directors, officers, and
principal stockholders.
* * +* + +*

(r) Exemption from Section 16(b) of
the acquisitions of shares of stock and
stock options and stock appremahon
rights under certain stock incentive,

’stock option of similar plans. Any

acquisition of shares of stock {other than
stock acquired upon the exercise of an
option, warrant or right) pursuant to a
plan as defined in Subparagraph (4)(i)
hereof, or any acquisition, expiration,
cancellation of surrender to the bank of
a stock option or stock appreciation
right pursuant to such a plan by a
director or officer of the bank shall be
exempt from the operation of Section
16(b) of the Act if the plan meets the
following conditions:

(1) Approval by security holders. The
plan has been approved, directly or
indirectly

(i) By the affmnatWe votes of the
holders of a majority of the securities of
the bank present, or represented, and
entitled to vote at a meeting duly held in
accordance with the applicable laws of

. the State or other jurisdiction in which

the bank was incorporated or
(if) By the written consent of the

holders of a majority of the securities of
the bank entitled to vote: Privided,
however, That if such vote or written
consent was not solicited substantially
in accordance with the rules and
regulations, if any, in effect under
section 14(a) of the Act at the time of

such vote or written consent, the 1ssuer
shall furnish in writing to the holders of
record of the securities entitled to vote
for the plan substantxally the same
information concerning the plan which
would be required by the rules and
regulations in effect under Section 14(a)
of the Act at the time such informaiton
is furnished, if proxies to be voted with
respect to the approval or disapproval of
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the plan were then being solicited, on or
prior to the date of the first annual
meeting of security holders held
subsequent to the later of

(A) The first registrationof an equity
security under Section 12 of the Act or

- {B) The acquisition of an equity

security for which exemption is claimed.

Such written information may be
furnished by mail to the last known
address of the security holders of record
within 30 days prior to the date of the
mailing. Six copies of such written
information shall be filed with, or
mailed for filing to, the Corporation not
later than the date on which it is first

-sent or given to security holders of the
bank. For the purposes of this
paragraph, the term “bank” includes a
predecessor corporation if the plan or
obligations to participate thereunder
were assumed by the bank in
connection with the snccession. In
addijtion, any amendment to the plan
shall be similarly approved if the
amendment would

(7} Materially increase the benefits
accruing to participants under the plan;

{2) Materially increase the number of
securities which may be issued under
the plan; or

(3) Materially modify the requirements
as to eligibility for participation in the
plan. .

(2) Disinterested administrators. If the
selection of any director or officer of the
bank to whom stock may be allocated or
{o whom stock options or stock
appreciation rights may be granted
pursuant to the plan, or the
determination of the number or
maximum number of shares of stock
which may be allocated to any such
director or officer or which may be
‘covered by stock option or stock
appreciation rights granted to any such
director or officer pursuant to the plan is

- subject to the discretion of any person,
then such discretion shall be exercised
only as follows:

(i) With respect to the participation of
directors—

{A) By the board of directors of the
bank, a majority of which board and a
majority of the directors acting in the
matter are disinterested persons;

(B) By, or only in accordance with the
recommendation of, a committee of
three or more persons having full
authority to act in the matter, all of the
members of which committee are
disinterested persons; or

(C) Otherwise in accordance with the
plan, if the plan

(2) Specifies the number or maximum
number of shares of stock which
directors may acquire or which'may be

subject to stock options or stock
appreciation rights granted to directors
pursuant to the plan and the terms upon
which and the times at which, or the
periods within which, such stock may be
acquired or such options or rights may
be acquired and exercised; or

(2) Sets forth, by formula or otherwise,
effective and determinable limitations
with respect to the foregoing based upon
earnings of the bank, dividends paid,
compensation received by participants,
option prices, market value of shares,
outstanding shares or percentages
thereof outstanding from time to time or
similar factors.

(ii) With respect to the participation of
officers who are not directors;

(A) By the board of directors of the
bank or a committee of three or more
directors—

(B) By, or only in accordance with the
recommendations of, a committee of
three or more persons having full
authority to act in the matter, all of the
members of which committee are
disinterested persons; or

(C) Otherwise in accordance with the
plan, if the plan

{1) Specifies the number or maximum
number of shares of stock which officers
may acquire or which may be subject to
stock options or stock appreciation
rights granted to the officers pursuant to
the plan and the terms upon which, and
the times at which, or the period within
which, such stock may be acquired or
such options or rights may be acquired
and exercised; or

(2) Sets forth, by formula or otherwise,
effective and determinable limitations
with respect to the foregoing based upon
earnings of the bank, dividends paid,
compensation received by participants,
option prices, market value of shares,
outstanding shares or percentages
thereof outstanding from time to time or
similar factors.

(iii) The provisions of this paragraph
shall not apply with respect to any
option or right granted, or other equity
security acquired, prior to the date of
the first registration of an equity
security under Section 12 of the Act.

(3) Plan limitations. The plan
effectively limits as to each participant
or as to all participants the aggregate
dollar amount of stock or the aggregate

. number of shares of stock which may be

allocated, or which may be subject to
stock options or stock appreciation
rights issued pursuant to the plan. The
limitations may be established on an
annual basis or for the duration of the
plan—whether or not the plan has a
fixed termination date—and may be
determined either by fixed or maximum
dollar amounts; fixed or maximum

number of shares: or by formulas based
upon earnings of the bank, dividends
paid, compensation received by
participants, option prices, market value
of shares, outstanding shares or
percentages thereof outstanding from
time to lime, or similar factors which
will result in an effective and
determinable limitation. Such limitations
may be subject to any provision for
adjustment of the plan, of stock
allocable, or options outstanding
thereunder to prevent dilution or
enlargement of rights.

(4) D2finitions. Unless the context
otherwise requires, all terms used in this
§ 335.6(r) shall have the same meaning
as in the Act or elsewhere in this Part
335. In addition the following definitions
apply:

(i) The term “plan” shall mean an
option, bonus, appreciation, profit
sharing, retirement, incentive, thrift,
savings, or similar plan which meets the
following conditions:

(A) The plan must be set forth in a
written document describing the means
or basis for determining the eligibility of
individuals to participate and either the
price at which the securities may be
offered or the method by which the price
or the amount of the award is to be
determined; and

(B) The plan must provide with
respect to any option or similar right
(including a stock appreciation right)
offered pursuant to the plan that such
option or right is not transferable other
than by will or the laws of descent and
distribution and that it is exercisable
during the employee’s lifetime only by
the person or by the person’s guardian
or Jegal representative.

(ii) The term “exercise of an option,
warrant or right"” contained in the
parenthetical clause of the first
paragraph of this § 335.6(r) shall not
include

(A} The making of an election to
receive under any plan, compensation in
the form of stock or credits therefor,
provided that such election is made
either prior to the making of the award
or prior to the fulfillment of all
conditions to the receipt of the
compensation and provided further, that
such election is irrevocable until at least
six months after termination of
employment; ’

(B) The subsequent crediting of such
stack;

(C} The making of any election as to
the time for delivery of such stock after
termination of employment, provided
that such election is made at least six
months prior to any such delivery;
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(D) The fulfillment of any condition to
the absolute right to receive such stock;
or :

(E) The acceptance of certificates for
shares of such stock.

(iii) The term “disinterested person”
used in paragraphs (2) and (5) of this
§ 335.6(r) shall mean an administrator of
a plan who is not at the time he
exercises discretion in administering the
plan eligible and has not at any time -
within one year prior thereto been
eligible for selection as a person to
whom stock may be allocated or to
whom stock options or stock
appreciation rights may be granted
pursuant to the plan or any other plan of
the bank or any of its affiliates entitling
the participants therein to acquire stock,
stock options or stock appreciation -
rights of the bank or any of its affiliates.

(5) Cash settlements of stock

- appreciation rights. Any transaction
involving the exercise and cancellation
of a stock appreciation right issued
pursuant to a plan {whether or not the
transaction also involves the related
surrender and cancellation of a stock
option), and the receipt of cash in
complete or partial settlement of that
right, shall be exempt from the operation
of Section 16{b} of the Act, as not d
comprehended within the purpose of
that section, if all the following
conditions are met:

(i) Information about the bank. (A)
The issuer of the stock appreciation
right has been subject to the reporting
requirements of Section 13 of the Act for
atleast a year prior to the transaction
and has filed all reports and statements
required to be filed pursuant to that
section during that year;

(B) The issuer of the stock
appreciation right on a regular basis
releases for publication quarterly and
annual summary statements of -
operations. This condition shall be
deemed satisfied if the specified
financial data appears (7) on'a wire
service, {2) in a financial news service,
(3) in a newspaper of general
circulation, or (4) is otherwise made .
publicly available.’

(ii) Limitation on the right and any
related option, Neither the stock
appreciation right nor any related stock
option shall have been exercised during

" the first six months of their respective
terms, except that this limitation shall
not apply in the event death or disability
of the grantee occurs prior to the °
expiration of the six-month period.

(iii) Administration of the plan. (A)
the plan shall be administered by either
the board of directors, a majority of ’
which are disinterested persons and a
majority of the directors acting on plan

4

’d
matters are disinterested persons, or by
a committee of three or more persons,
all of whom are disinterested persons;

{B) the board or committee shall have
sole discretion either;

{(2) To determine the form in which
payment of the right will be made (i.e.,
cash, securities, or any combination
thereof}, or !

(2) To consent to or disapprave the.
election of the participant to receive
cash in full or partial settlement of the
right. Such consent or disapproval may
be given at any time after the election to
which it relates;

(C) Any election by the participant to
receive cash in full or partial settlement
of the stock appreciation right, as well
as any exercise by the participant of a
stack appreciation right for such cash,
shall be made during the period
beginning on the third business day _
following the date of release of the
financial data specified in paragraph
(5){(i}{B) of this § 335.6(r) and ending on
the twelfth business day following such
date. This paragraph (5)(iii}(C), however,
shall not apply to any execise by the
participant of a stock appreciation right
for cash where the,date of exercise:

(7} Is automatic or fixed in advance

-under the plan;

(2) Is at least six months beyond the
date of grant of the stock appreciation
right; and

(3) Is outside the control of the
participant. _

{iv) Compliance with other conditions
of § 335.6(r). The plan under which the
stock appreciation rights and any
related options are granted shall meet
the conditions specified above in
§§ 335.6(r) (1), (2), (3), and [4).

(v) Limit of the exemption. Nothing in
this paragraph (5) provides an
exemption from Section 16(b) for the ~
acquisition of stock upon the exercise of
a stock appreciation right or a stock
option.

5. In § 335.6 paragraphs (z), (s), (1), and

- (1) would be redesignated as paragraphs

(s}, (1), (n), and (¥).

6.In § 335.41, Items 5, 6, 7, 8, 9, and 10
would be amended by revising to read
as follows:

§335.41. Form for registration of
securities of a bank pursuant to section
12(b) or section 12(g) of the Securities
Exchange Act of 1934 (form F-1).

* * * * *

Item 5—Security Ownership of Certain
Beneficial Owners and Management. Set
forth the same information as is required to
be furnished by Items 5 (d}, {e) and (g) of
Form F-5 at § 335.51.

Note.—The information required by Item
5(e) of Form F-5 need not be included for any
nominee for election as a director.

-

Item 6—Directors and Principal Officers.
Set forth the same information as is required
to be furnished by Items 6 {a), (b), (¢). (d). {¢)
and (f) of Form F-5 at § 335.51.

Note:—The information required by Items ¢
(a), (d). (e} and (f) of Form F-5 noed not be
included for any nominee for election of 4
director.

Item 7—Remuneration of Directors and
Officers. Set forth the same information as is
required to be furnished by Items 7 (a) and
(b) of Form F-5 at § 335.51.

ltem 8—Management Options To Purchase
Securities, Set forth the same information ag
is required to be furnished by Item 7(c) of
Form F-5 at § 335.51,

Item 9—Interest of Management and
Others in Certain Transactions. (a) Set forth
the same information, for the past three
years, as is required to be furnished by Items
7 {d), (e) and (f) of Form F-5 at § 335.51,

Note.~The information required by Items 7
(d), (e) and (f) of Form F-5 need not be
included for any nominee for election as a
director.

{b) If the bank was organized within the
past five years, furnish the following
information:

(1) State the names of the promoters, the
nature and amount of anything:of value
(including money, property, contracts, options
orrights of any kind) received ar to be
received by each promoter directly or
indirectly from the bank, and the nature and
amount of any assets, services or other
consideration therefor received or to be
received by the bank.

(2) As to any assets acquired or to be
acquired by the bank from a promoter, state
the amount at which acquired or to be
acquired and the principle followed, or to be
followed in determining the amount. Idontify
the persons making the determination and
state their relationship, if any, with the bank
or any promoter. If the assets were acquired
by the promater within two years prior to
their transfer to the bank, state the cost
thereof to the promoter.

Item 10—Legal Proceedings. Briefly
describe any material pending legal
proceedings, other than ordinary routine
litigation incidental to the business, to which
the bank or any of its subsidiarics s a party
or of which any of their property {s the
subject. Include the name of the court or
agency in which the proceedings are pending,

- the date instituted, the principal parties

thereto, a description of the factual basts
alleged to underlie the proceeding and the
relief sought. Include similar information ag
to any such proceedings known to be
contemplated by governmental authorities.

Instructions. 1. Notwithstanding Instruction
2 to this item, administrative or judicial
proceedings arising under Section 8 of the
Federal Deposit Insurance Act shall be
deemed material and shall be described.

2. No information need be given with
respect to any proceeding which involves
primarily a ¢laim for damages if the amount
involved, exclusive of interest and costs, dovs
not exceed 10 percent of the equity capital
accounts of the bank and its subsidiaries on a
consolidated basis. However, if any
proceeding presents irr large degree the same
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issues as other proceedings pending or
known to be contemplated, the amount
involved in such other proceedings shall be
included in computing such percentage.

3. Any material proceedings to which any
director, officer or affiliate of the bank, any
owner of record or beneficially of more than
5 percent of any class of voting securities of
the bank, or any associate of any such
director, officer or securityolder is a party
adverse to the bank or any of its subsidiaries
or has a material interest adverse to the bank
or any of its subsidiaries, also shall be
described.

4. Notwithstanding the foregoing, if a
receiver, fiscal agent or similar officer has
been appointed for the bank or its parent, in a
proceeding under the Bankruptcy Act orin

" any other proceeding under State or Federal
law in which a court or governmental agency
has assumed jurisdiction over substantially
all of the assets or business of the bank or its
parent, or if such jurisdiction has been
assumed by leaving the existing directors and
officers in possession but subject to the
supervision and orders of a court or
governmental body, identify the proceeding,
the court or governmental body, the date
jurisdiction was assumed, the identity of the
receiver, fiscal agency or similar officer and
the date of the person’s appointment.

5. Discuss the extent of insurance coverage
if appropriate to the type of proceeding.

* * * * *

7.In § 335.42, Items 5, 8, 12, 13, 14, 15
and 16 would be amended by revising to
read as follows:

§335.42 Form for annual report of bank
(Form F-2).
* * * * +*

_Item 5—Legal Proceedings. Briefly describe
any material pending legal proceedings, other
than ordinary routine litigation incidental to
the business, to which the bank or any of its
subsidiaries is a party or of which any of
their property is the subject. Include the name
of the court or agency in which the
proceedings are pending, the date instituted,
the principal parties thereto, a description of
the factual basis alleged to underlie the
proceeedings and the relief sought. Include
similar information as to any such
proceedings known to be contemplated by
governmental authorities.

Instructions. 1. Notwithstanding Instruction
2 to this item, administrative or judicial
proceedings arising under Section 8 of the
Federal Deposit Insurance Act shall be
deemed material and shall be described.

2. No information need be given with
respect to any proceeding which involves
primarily a claim for damages if the amount
involved, exclusive of interest and costs, does
not exceed 10 percent of the equity capital
accounts of the bank and its subsidiaries on a
consolidated basis. However, if any
proceedings presents in large degree the
same issues as other proceedings pending or
known to be contemplated, the amount
involved in such other proceedings shall be
included in computing such percentage.

3. Any material proceedings to which any
director, officer or affiliate of the bank, any

owner of record or beneficially of more than
5 percent of any class of voling securities of
the bank, or any associate of any such
director, officer or security holder is a party
adverse to the bank or any of its subsidiaries
or has a material interest adverse to the bank
or any of its subsidiaries, also shall be
described.

4. Notwithstanding the foregoing, if a
receiver, fiscal agent or similar officer has
been appointed for the bank or its parent, ina
proceeding under the Bankruptcy Act or in
any other proceeding under State or Federal
law in which a court or governmental agency
has assumed jurisdiction over substantially
all of the assels or business of the bank orits
parent, or if such jurisdiction has been
assumed by leaving the existing directors and
officers in possession but subject to the
supervision and orders of a court or
governmental bady, identify the proceeding,
the court or governmental body, the date
jurisdiction was assumed, the identity of the
receiver, fiscal agent or similar officer and
the date of the person's appointment.

5. Discuss the extent of Insurance coverage
if appropriate to the type of proceeding.

* - * * *

Item 8—Principal Officers of the Bank. Set
forth the same information as {s required to
be furnished by 6(b), (c), (d), (e} and (f) of
Form F-5 at § 335.51.

Note.—The information required by Items
6(e} and (f) of Form F-5 need not be included
for directors or persons nominated or chosen
to become a director.
® * * * *

Item 12—Securily Ownerhsip of Certain
Beneficial Owners and Management. Set
forth the same information as is required to
be furnished by Items 5(d), (e) and (g) of Form
F-5 at § 335.51.

Note.—~The information required by Item
5{e) of Form F-5 need not be included for any
nominee for election as a director.

Item 13—Directors of the Bank. Set forth
the same information as is required to be
furnished by items 6(a), (d), (e) and {f) of
Form F-5 at § 335.51,

Note.—The information required by Items
6(e) and (f) of Form F-5 need not be included
for principal officers,

Item 14—Remuneration of Directors and
Officers. Set forth the same information as is
required to be furnished by Items 7(a) and (b)
of Form F-5 at § 335.51.

Item 15~Management Options to Purchase
Securities. Set forth the same information as
is required to be furnished by Item 7(c}) of
Form F-5 at § 335.51,

Item 16—Interest of Management and
Others in Certain Transactions. Set forth the
same information as is required to be
furnished by Items 7(d), (e) and (f) of Form P~
5 at § 335.51.

Note~The information required by Items
7(d), () and (f) of form F-5 need not be
included for any nominee for election as a
director.

* * * * *

8. In § 335.43, Instruction 6 of Item 2,
Item 8, Item 9(d), Item 10{e), Item 11,
Item 12, Item 13 and Exhibits 7, 8, 9, and

10 would be amended by revising or
adding as follows:

§335.43 Form for curtent report of a bank
{form F-3).

- * * - -

Item2—* * *

Instructions. * * *

6. Attention is directed to the requirements
at the end of this form with respect to the
filing of financial statements for businesses
acquired and to the filing of copies of the
plans of acquisition or disposition as exhibits
to the report.

Item 3—Legal Proceedings. Briefly describe
any material pending legal proceedings, other
than ordinary routine litigation incidental to.
the business, to which the bank or any of its
subsldiaries is a part of which any of their
property is the subject. Include the name of
the court or agency in which the proceedings
are pending, the date instituted, the principal
parties thereto, a description of the factual
basis alleged to underlie the proceedings and
the relief sought. Include similar information
as to any such proceedings known to be
contemplated by governmental autharities.

Instructions. 1. Nothwithstanding
Instruction 2 to this item, administrative or
judicial proceedings arising under Section 8
of the Federal Deposit Insurance Act shall be
deemed material and shall be described.

2. No information need be given with
respect to any proceeding which involves
primarily a claim for damages if the amount
involved, exclusive of interest and costs, does
not exceed 10 percent of the equity capital.
accounts of the bank and its subsidiaries cn a
consolidated basis. However, if any
proceeding preseats in large degree the same
issues as other proceedings pending or
known to be contemplated, the amount
involved in such other praceedings shall be
included in compuling such percentage.

3. Any material proceedings to which any
director, officer of affiliate of the bank, any
owner of record or beneficially of more than
5 percent of any class of voting securities of
the bank, or any associate of any such
director, officer or security holder is a party
adverse to the bank or any of its subsidiaries
or has a material interest adverse to the bank
or any of its subsidiaries, also shall be
described.

4. Notwithstanding the foregoing, if a
reciever, fiscal agent or similar officer has
been appointed for the bank or its parent, ina
proceeding under the Bankruptcy Act orin
any other proceeding under State of Federal
law in which a court or governmental agency
has assumed jurisdiction over substantially
all of the assets or business of the bank or its
parent, or if such jurisdiction has been
assumed by leaving the existing directors and
officers in possession but subject to the
supervision and orders of a court or
governmental body, identify the proceeding,
the court or govermmental body, the date
jurisdiction was assumed, the identity of the
receiver, fiscal agent or similar officer and
the date of the person’s appointment.

5. Discuss the extent of insurance coverage
if appropriate to the type of proceeding.

» *

* * *

ltemg—* * *
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Describe the terms of any settlement
between the bank and any other participant
(as defined in § 335.5(j)) terminating any
solicitation subject to § 335.5(i), including the
cost or anticipated cost to the bank.

Instructions. * * *

5. If the bank has furnished to its security
holders proxy soliciting material containing
the information called for by paragraph (d},
the paragraph may be answered by reference
to the information contained in such material.

6. If the bank has published a report
‘containing all of the information called for by
this item, the item may be answered by a
reference to the information contained in
such report, provided copies of such report
are filed as an exhibit to the report on this
form.

Item 1

- (&) State whether the decision to change
accountants was recommended or approved
by

(1) Any audit or similar committee of the
board of directors, if the bank has such a
committee; or

{2) The board of directors, if the bank has
no such committee.

Item 11—Resignations of Bank's Directors.
{a) If a director has resigned or declined to
stand for re-election to the board of directors
since the date of the last annual meeting of
shareholders because of a disagreement with
the bank on any matter relating to the bank’s
operations, policies or practices, and if the
director has furnished the bank with a letter
describing such disagreement and requesting
that the matter be disclosed, the bank shall
state the date of such resignation or
declination to stand for re-election and
summarize the director’s description of the
disagreement,

(b} If the bank believes that the description
provided by the director is incorrect or
incomplete, it may include a brief statement
presenting its views of the disagreement.

(c) The bank shall file a copy of the

LS

director’s letter as an exhibit with all copies .

of this Form F-3, , -

Item 12—Other Materially Important
Events. The bank shall, at its option, report
under this item any events.that it deems of
material-importance to security holders, even
though information as to such events is not
otherwise called for by this form.

Item 13—Financial Statements and
Exhibits. List below the financial statements
and exhibits, if any, filed as a part of this

report,
(a) Financial statements.
{b) Exhibits.
Signatures
* * * * *
Exhibits * * *

7. Copies of the text of any proposal
described in answer to Item 9.

B. Copies of any published report furnished
in response to Item 9. (See Item 8, Instruction
6.)

9. Letters from the bank and the
independent accountants furnished pursuant
to Item 10,

10. Letters from directors furnished
pursuant to Item 11.

9. In § 335.44, paragraph H(e) would
be amended as follows:

*

§ 335.44 Form for quarterly report of bank
(form F-4) to be filed pursuant to section
335.4(i).

* * * * * 4

H. Financial statements.® * *
(e) The financial information to be included
.in this report should be prepared in
conformity with the accounting principles
and practices reflected in the financial
statement included in the annual report filed
with the Corporation for the preceding fiscal
year, except for any subsequent regulatory
revisions and changes reguired to be reported
by § 335.7(€)(8).
11. Section 335.47 would be amended
as follows:
§335.47 Form for acquisition statement to
be filed pursuant to § 335.4(h)(2)(i} and
amendments thereto filed pursuant to
§ 335.4(h)(3)(i) of Part 335 (form F-11).
Federal Deposit Insurance Corporation
Washington, D.C. 20429
Form F-11

Acquisition statement to be filed pursuant
to § 335.4(h)(2)(i) and amendments thereto
filed pursuant to § 335.4(h)(3)(i) of Part 335
(Amendment No. —)

{Name and address of issuing bank

’

(Title of class of securities)

{CUSIP Number)

(Name, address and telephone number of
person authorized to receive notices and
communications}

(Date of event which requires filing of this
statement) ) :

If the filing person has previously filed a
statement on Form F-11A to report the
acquisition which is the subject of this Form
F-11, and is filing this form because of
l§; 335.4(h)(2)(ii)(C) or (D), check the following

ox{ J.

{Continuing on following pages)

Page 1 of — pages
* Note.—Six copies of this form including all
exhibits, should be filed with the
Corporation. See § 335.4(h)(2)(i) for other
parties to whom copies are to be sent.

Special Instructions for Complying With
Form F-11 ’

Under Sections 13{d) and 23 of the
Securities Exchange Act of 1934 ‘and the rules
and regulations thereunder, the Corporation
is authorized to solicit the information
required to be supplied by this form by
certain security holders of certain banks, _

Disclosure of the.information specified in
this form is mandatory, except for Social

«

Security or LR.S. identification numbers,
disclosure of which is voluntary. The
information will be used for the primary
purpose of determining and disclosing the
holdings of certain beneficial owners of
certain equity securities. This statemont will
be made a matter of public record. Therefore,
any information given will be available for
inspection by any member of the public.

Because of the public nature of the
information, the Corporation can utilize it for
a variety of purposes, including referral to
other governmental authorities or securitios
self-regulatory organizations for investigatory
purposes or in connection with Htigation
involving the Federal securities laws or other
civil, criminal or regulatory statements or
provisions. Social Security or LR.S.
identificatin numbers, if furnished, will assigt
the Corporation in identifying security
holders and, therefore, in promptly
processing statements of beneficial
ownership of securities. -

Failure to disclose the information
requested by this form, except for Seclul
Security or LR.S. identification numbers, may
result in civil or criminal action against the
persons involved for violation of the Federal
securities laws and rules promulgated
thereunder.

General Instructions

A. The item numbers and captions of the
items shall be included but the text of the
items is to be omitted. The answoers to the
items shall be so prepared as to indicate
clearly the coverage of the items withaut
referring to the text of the items. Answer
every item. If an item is inapplicable or the
answer is in the negative, so state.

B. Information contained in exhibits to the
statement may be incorporated by reference
in answer or'partial answer to any item or
subitem of the statement unless it would
render such answer incomplete, unclear or
confusing. Matter incorporated by referonce
shall be clearly identified in the reference by
page, paragraph, caption or otherwise. An
express statement that the specified matter is
incorporated by reference shall be made at
the particular place in the statement where
the information is required.

C. If the statement is filed by a general or
limited partnership, syndicate, or other group,
the information called for by Items 2-8,
inclusive, shall be given with respect to (i)
each partner of such general partnership; (ii)
each partner who is denominated as a
general partner or who functions as a generaul
partner of such limited partnership; (iii) cach
member if such syndicate or group; and (iv)
each person controlling such partner or
member. If the statement is filed by a
corporation or if a person referred to in (i),
(ii), (iii) or (iv) of this instruction ig a
corporation, the information called for by the
above mentioned items shall be given with
respect to (a} each executive officer and
director of such corporation; {b) each person
controlling such corporation; and (c) each
executive officer and director of any
corporation or other person ultimately in
control of such corporation. Executive officer
shall mean the president, secretary, treasurar,
and any vice president in charge of a
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principal business function (such as sales,
administration or finance) and any other
person-who performs or has the power to
perfom similar policy making functions for
the corporation.

Item 1—Security and Bank. State the title
of the class of equity securities to which this
statement relates and the name and address
of the principal office of the bank.

* Item 2—Identity and Background. X the
person filing this statement or any person
enumerated in Instruction C of this statment
is a corporation, general partnership, limited

-partnership, syndicate or other group of
persons, state its name, the state or other
place of its organization, its principal
business, the address of its principal
business, the address of its principal office
and the information Tequired by {d) and (e) of
this item. If the person filing this statement or
any person enumerated in Instruction Cis a
natural person, provide the information
specified in (a) through (f) of this Item with
respect to such person(s).

{a) Name; -

{b)Residence or business address;

« {c) Present principal occupation or
employment and the name, principal business
and address of any corporation or other
organization in which such employment is
conducted;

(d) Whether or not, during the last five
years, such person has been convicted in a
criminal proceeding {excluding traffic
violations or similar misdemeanors) and, if
so, give the ddtes, nature of conviction, name
and location of court, any penalty imposed,
or other disposition of the case;

(&) Whether or not, during the lastfive
years, such person was a party to & civil
proceeding of a judicial or administrative
body of competent jurisdiction and as a result
of such proceeding was or is subject to a
judgment, decree or final order enjoining
future violations of, or prohibiting or
mandating activities subject to, Federal or
State securities laws or finding any-violation
with respect to such laws;and, if so, identify
and describe such proceedings and
summarize the terms of such judgment,
decree or final order; and

{f) Citizenship. -

Item 3—Source and Amount of Funds or
Other Consideration. State the source and
the amount of Tunds or other consideration
used or to be used in making the purchases,
and if any part of the purchase price is or will
be represented by funds or other
consideration borrowed or otherwise
obtained for the purpose of acquiring,
holding, trading or voting the securities, a
description of the transaction and the names
of the parties thereto. Where material, such
information should also be provided with
respect to prior acquisitions not previously
reported pursuant to this regulation. If the
source of all or any part of the funds is a lean
made in the ordinary course of business by a
bank, as defined in Section 3{a)(6) of the Act,
the name of the bank shall nat be made

- available to the public if the person at the
time of filing the statement so requests in

writing and files such reguest, naming such

bank, with the Corporation. If the securities

were acquired other than by purchase,
describe the method of acquisition.

Item 4—Purpose of Transaction. State the
purpose or purposes of the acquisition of
securities of the bank. Describe any plans or
proposals which the reporting persons may
have which related or would result in:

(a) The acquisition by any person of
additional securities of the bank, or the
disposition of securities of the bank;

{b) An extraordinary corporate transaction,
such as a merger, reorganization or
liquidation, involving the bank or any of its
subsidiaries;

{c) A sale or transfer of a material amount
of assets of the bank or of any of its
subsidiaries;

(d) Any change in the present board of
directors or management of the bank,
including any plans or proposals to change
the number or term of directors or to {ill any
existing vacancies on the board;

(e) Any material change in the present
capitalization or dividend policy of the bank;

(f} Any other material change in the bank’s
business or corporate structure;

(g) Changes in the bank’s charter, bylaws
or instruments corresponding thereto or other
actions which may impede the acquisition of
contro] of the bank by any person;

(h) Causing a class of securilies of the bank
to be delisted Trom a national securities
exchange or to cease to be authorized to be
quoted in an inter-dealer quotation system of
a registered national securities association;

(i) A class of equily securities of the bank
becoming eligible for termination of
registration pursuant to Section 12{g){4) of the
Act;or

{§) Any action similar to any of those
enumerated above.

Item 5—Interest in Securilies of the Bank.
(a) State the aggregate number and
percentage of the class of securities identified
pursuant to Item1 (which may be based on
the number of securities outstanding as
contained in the most recently available filing
with the Corporation by the bank unless the
filing person has reason to believe such
information is not current) beneficially
owned (identifying those shares which there
is a right to acquire) by each person named in
Item 2. The above mentioned information
should also be furnished with respect to
persons who, together with any of the
persons named in Item 2, comprise a group
within the meaning of Section 13(d)(3) of the
Act.

(b) For each person named in response to
Paragraph (a), indicate the number of shares
as to which there is sole power to vate or to
direct the vote, shared power to vote or to
direct the vote, sole power to dispose or to
direct the disposition, or shared power to
dispose or to direct the disposition. Provide
the applicable information required by Item 2
with respect to each person with whom the
power to vote or to direct the vote or to
dispose or direct the disposition is shared.

(c) Describe any transactions in the class of
securities reported on that were effected
during the past sixty days or since the most
recent filing on Form F-11, whichever is less,
by the persons named in response to
paragraph (a).

Instruction. The description of a
transaction required by Item 5(c) shalt
include, but not necessarily be limited to (1}
the identify of the person covered by Item
5{c) who effected the transaction, (2} the date
of the transaction, (3) the amount of
securities involved, (4) the price per share or
unit, and (5) where and how the transaction
was effected.

(d) If any other person is known to have
the right to receive or the power to direct the
receipt of dividends from, or the proceeds

‘from the sale of, such securities, a statement’

to that effect should be included in response
to this item and. if such interest relates to
more than five percent of the class, such
person should be identified. A listing of the
shareholders of an investment company
registered under the Investment Company
Act of 1840 or the beneficiaries of an
employee benefil plan, pension fund or
endowment fund is not required. -

{e) If applicable, state the date on which
the reporting person ceased to be the
beneficial owner of more than five percent of
the class of securities.

Instruction. For computations regarding
securities which represent a right to acquire
an underlying security, see
§ 335.4(h)(5)(iv)(A)(2).

Item 6—Controcts, Arrangements,
Understandings or Relationships with
Respect to Securities of the Bank. Describe
any contracts, arrangements, understandings
or relationships (legal or otherwise) among
the persons named in ltem 2 and between
such persons and uny person with respect to
any securities of the bank, including but not
limited to transfer or voting of any of the
secutrities, finder’s fees, joint ventures, loan
or option arrangements, puts or calls,
‘guarantees of profits, division of profits or
losses, or the giving or withholding of
proxies, naming the persons with whom such
contracts, arrangements, understandings er
relationships have been entered into. Include
such information for any of the securities that
are pledged or otherwise subjectto a
contingency the cccurrence of which would
give another person voting power or
investment power over such secirities except
that disclosure of standard default and
simllar provisions contained in loan
agreements need not be included.

ltemm 7—Material to be Filed as Exhibits.
The following shall be filed as exhibits:
Caples of written agreements relating to the
filing of joint acquisition statements as
required by § 335.4(h}(2)(v) and copies of all
written agreementls, contracts, arrangements,
understandings, plans, or propasals relating
to (1) The borrowing of funds to finance the
acquisition as disclosed in Item 3; (2] the
acquisition of bank control, liguidatien, sale
of assets, merger, or change in business or
corporate structure, or any other matter as
disclosed in Item 4; and (3) the transfer or
voting of the securities, finder’s fees, joint
ventures, options, puts, calls, guarantees of
loans, guarantees against loss or of profit, or
the giving or withhalding of any proxy as
disclosed in Item 6.

Signature. After reasonable inquiry and to
the best of my knowledge and belief, I certify
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that the information set forth in this
statement is true, complete, and correct.

Date

Signature .

Name/Title
The original statement shall be signed by

each person on whose behalf the statement is”

filed or his authorized representative. If the
statement is signed on behalf of a person by
" his authorized representative (other than an
executive officer or general partner of the
filing person), evidence of the
representative's authority to sign on behalf of
such person shall be filed with the statement,
provided, however, that a power of attorney
for this purpose which is already on file with
the Corporation may be incorporated by
reference. The name and any title of each
person who signs the statement shall be
typed or printed beneath the person's
signature.

Attention: International misstatements or
omissions of fact constitute Federal criminal
violations (See 18 U.S.C. 1001).

12, A new § 335.48 would be added to
read as follows:

§335.48 Short form ownership statement
to be filed pursuant to § 335.4(h)(2)(ii) and
amendments thereto filed pursuant to

§ 335.5(h)(3)(il} of Part 335 (form F-11A).
Federal Deposit Insurance Corporation

Washington, D.C. 20423

Form F-11A

Short form ownership statement to be filed
pursuant to § 335.4(h}(2)(ii) and amendments
thereto filed pursuant to § 335.4(h)(3)(ii).

(Amendment No. }

(Name and address of issuing bank)

(Title of class of securites)

{CUSIP Number)
(Continued on following pages)

Page1of pages

Special Instructions for Complying With
Form F-11A .

Under Sections 13(d), 13(g) and 23 of the
Securities Exchange Act of 1934 and the rules
and regulations thereunder, the Corporation
is authorized to solicit the information
required to be supplied by this schedule by
certain security holders of certain banks.

Disclosure of the information specified in
this schedule is mandatory, except for Social
Security or LR.S. identification numbers,
disclosure of which is voluntary. The
infermation will be used for the primary
purpose of determining and disclosing the
holdings of certain beneficial owners of
certain equity securities, This-statement will
be made a matter of public record. Therefore,

any information given will be available for
inspection by any member of the public.
Because of the public nature of the
information, the Corporation can utilize it for
a variety of purposes, including referral to
other governmental authorities or securities
self-regulatory organizations for investigatory
purposes or in connection with litigation
involving the Federal securities laws or other
civil, criminal or regulatory statutes or
provisions. Social Security or LR.S,
identification numbers, if furnished, will
assist the Corporation in identifying security
holders and, therefore, is promptly processing

" statements of beneficial ownership of

securities.

Failure to disclose the information
requested by this schedule, except for Social
Security or LR.S. identification numbers, may
result in civil or criminal action against the
persons involved for violation of the Federal
securities laws and rules promulgated
thereunder.

General Instructions

A. Statements containing the information
required by this form shall be filed not later
than February 14 following the calendar year
covered by the statement or within the time

specified in § 335.4(h)(2)(ii)(B), if applicable.

B. Information contained in a form which is
required to be filed by the Securities and
Exchange Commission’s rules under Section
13(f) of the Act (15 U.S.C. 78m(f)) for the same
calendar year as that covered by a statement
on this form may be incorporated by
reference in response to any of the items of
this form. If such information is incorporated
by reference in this form, copies of the
relevant pages of such form shall be filed as
an exhibit to this form.

C. The item numbers and captions of the
items shall be included but the text of the
items is to be omitted. The answers to the
items shall be so prepared as to indicate
clearly the coverage of the items without
referring to the text of the items. Answer
every item. If an item is inapplicable or the
answer is in the negative, so state.

Item 1({a}—Name of the bank issuer:

Item 1(b)—Address of Bank's Principal
Executive Offices:

" Htem 2(a)—Name of Person Filing:

Item 2(b)—Address of Principal Business
Office, or if None, Residence:

Item 2(c)—Citizenship:

Itgm 2(d)—Title of Class of Securities:

. Item 2(e)—CUSIP Number:

ltem 3—If this statement is filed pursuant
to § 335.4(h)(2)(ii), or § 335.4(h)(3)(iT), check
whether the person filing is a:

(a) [ ] Broker or Dealer registered under
Section 15 of the Act

(b) [ ] Bank as defined in Section 3(a)(6) of
the Act

(¢) [ ] Insurance Company as defined In
Section 3(a){19) of the Act

(d) [ ] Investment Company registerad
under Section 8 of the Investment Company
Act

(e) [ ] Investment Adviger registered under
Section 203 of the Investment Advisers Act of
1940 ¢

(D [ ] Employee Benefit Plan, Pension Fund
which is subject to the provisions of the
Employee Retirement Income Security Act of
1974 or Endowment Fund; see
§ 335.4(h)(2)(i1)(A)2)(v)

{g) [ ] Parent Holding Company, in
accordance with § 335.4(h)(2)(H)(A)(2)(viN)
(Note: See Item 7)

] Group, in accordance with
§ 335.4(h)(2)(i)(A)(2)(viii)

Item 4—Ownership:

If the percent of the class owned, as of
December 31 of the year covered by the
statement, or as of the last day of any month
described in § 335.4(h)(2}(ii)}(B), if applicable,
exceeds five percent, provide the following
information as of that date and identify those
shares which there is a right to acquire.

" (a) Amount Beneficially Owned:

(b) Percent of Class:

{c) Number of shares as to which such
person has:
(i) sole power to vote or to direct the

T vote~———w

(ii) shared power to vote or to direct the
vote————

(iti) sole power to dispose or to direct the
disposition of-

(iv) shared power to dispbse or to direct
the disposition of.

Instruction: For computations regarding
securities which represent a right to acquire
an underlying securily see
§ 335.4(h){5)(iv)(A).

Item 5—Ownership of Five Percent or Loss
of a Class.

If this statement is being filed to report the
fact that as of the date hereof the reporting
person has ceased to be the beneficial owner
of more than five percent of the class of
securities, check the following [ 1.

Instruction: Dissolution of a group requires
a response to this item.

Item 6—Ownership of More than Five
Percent on Behalf of Another Person.

If any other person is known to have the
right to receive or the power to direct the
receipt of dividends from, or the proceeds
from the sale of, such securities, a statement
of that effect should be included in response
to this item and, if such interest relates to
more than five percent of the class, such

person should be identified. A listing of the

shareholders of an investment company
registered under the Investment Company
Act of 1940 or the beneficiaries of employce
benefit plan, pension fund or endowment
fund is not required.

Item 7—Identification and Classification of
the Subsidiary Which Acquired the Security
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Being Reported on By the Parent Holding
Company.

If a parent holding company has filed this
schedule, pursuant to
§ 335.4(h)(2){(i1)(A)/2)(vii) so indicate under
Ttem 3(g) and attach an exhibit stating the
identity and the Item 3 classification of the
relevant subsidiary. If a parent holding
company has filed this schedule pursuant to
§ 335.4(h}(2)(iii), attach an exhibit stating the
identification of the relevant subsidiary.

Item 8—Identification and Classification of
AMembers of the Group.

If a group has filed this schedule, pursuant
to § 335.4{h)(2)(iH){A)(2)(viii), so indicate
under Item 3(h} and attach an exhibit stating
the identity and Item 3 classification of each
member of the group. If a group has filed this
schedule pursuant to § 335.5(h){2)(iii), attach
an exhibit stating the identity of each
member of the group.

Item 9—Notice of Dissolution of Group.

Notice of dissolution of a group may be
furnished as an exhibit stating the date of the
dissolution and that all further filings with
respect to transactions in the security
reported on will be filed, if required, by
members of the group, in their individual
capacity. See Item 5.

Item 10—Certification.
. The following certification shall be
included if the statement is filed pursuant to

§ 335.4(h)(2) &):

By signing below I certify that, .to the best

of my knowledge and belief, the securities

_ referred to above were acquired in the
ordinary course of business and were not
acquired for the purpose of and do not have
the effect of changing or influencing the
control of the issuer of such securities and
were not acquired in connection with or as a
participant in any transactions having such
purpose or effect.

Signature. After reasonable inquiry and to
the best of my knowledge and belief, I certify
that the information set forth in this
statement is true, complete, and correct.

Date

Signature

Name/Title .

The original statement shall be signed by
each person on whose behalf the statement is
filed or the person’s authorized
representative. If the statement is signed on
behalf of a person by the person's authorized
representative (other than an executive
officer or general partner of the filing person),
evidence of the representative's authority to
sign on behalf of such person shall be filed
with the statement, provided, however, that a
power of attorney for this purpose which is
already on file with the Corporation may be
incorporated by reference. The name and any
title of each person who signs the statement
shall be typed or printed beneath the person's
signature.

Note.—Six copies of this statement,
including all exhibits, should be filed with the
Corporation.

Attention: Intentional misstatements or
omissions of fact constitute Federal eriminal
violations (See 18 U.S.C. 1001).

-« - * * -

10. In § 335.51, Items 3(b), 5(d). 5(e).
5(f}. 5(g). 6, 7. 8{e) and 8(f) would be
amended by revising and adding as
follows:

§335.51. Form{or proxy statement;
statement where management does not
solicit proxies (form F-5).

. * < . -
Item3 * * *
(b) LR IRY

(6) If any such solicitation is terminated
pursuant to a settlement between the bank
and any other participant in such solicitation.
describe the terms of such settlement,
including the cost or anticipated cost thereof
to the bank.

Instructions: 1. With respect to soficitations
subject to § 335.5(1), costs and expenditures
within the meaning of this Item 3 shall
include Tees for attorneys, accountants,
public relations or financial advisers.
solicitors, advertising, printing,
transportation, litigation and other costs
incidental to the solicitation, except that the
bank may exclude the amount of such costs
represented by the amount normally
expended for a solicitation for an election of
directors in the absence of a contest, and
costs represented by salaries and wages of
regular employees and officers, provided a
statement to the effect is included in the
proxy statement.

2. The information required pursuant to
Paragraph (8) of ltem 3{b) should be included
in any amended or revised proxy statement
or other solicitingmnaterials relating to the
same meeling or subject matter fummished to
security holders by the bank subsequent to

the date of settlement.
- « * * .
ltems * *

(d) Furnish the following information to the
extent known by the persons on whose
behalf the solicitation is made, as of the mest
recent practicable date, in substantially the
tabular form indicated, with respect to any
person (including any “group” as that term is
used in Section 13{d)(3) of the Sccurities
Exchange Act 0f1934) who is known to the
bank to be the beneficial owner of more than
five percent of any class of the bank's voting
securities. Show in Column (3} the total
number of shares beneficially ovwned and in
Column (4) the percent of class so owned. Of
the number of shares shown in Column (3),
indicate by footnote or othervsise, the amount
known to be shares with respect to which
such listed beneficial owner has the right to
acquire beneficial ownership, as specified in
§ 335.4(h)(5)(iv)(A).

m [74] )] “
Tive Hame and Amount Petcert
ct Address of and Nature of of
Cass Banefca) Benelciat Class
Cwner Qunership

(¢) Furnish the following information. as of
the most recent practicable date, in
substantially the tabular form indicated, as to
each class of equity securities of the bank or
any of its parents or subsidiaries other than
directors qualifying shares, beneficially
ovned by all directors and nominees, naming
them and directors and officers of the bank
as a group, without naming them. Show in
Column (2) the total number of shares
beneficially owned and in Column (3} the
percent of class so owned. Of the number of
shares shown in Column (2). indicate, by
footnote or otherwise, the amsunt of shares
with respect to which such persons have the
right to acquire beneficial ownership as
specified in § 335.4(h)(5)vI(A).

)

2 [}
Tiza ol Class Arcurlasdrature  Percentofclass

o1 berefaal ownership

(f) If. to the knowledge of the persons on
whose behalf of solicitation is made, a
change in control of the bank has eccurred
since the beginning of its last fiscal year,
state the name of the person(s) who acquired
such control, the amaunt and the source of
the consideration used by such persen or
persons; the basts of the control, the date and
a description of the transaction{s) which
resulted in the change of cantrol and the
percentage of vating securities of the bank
now beneficially owned directly or indirectly
by the person(s) who acquired control; and
the identity of the person(s) from whem
control was assumed. If the source or,any
part of the consideration used is a loan made
in the ordinary course of business by a bank
as defined by Section 3{a){6) of the Act, the
identity of such bank shall be omitted
provided a request for confidentiality has
been made pursuant to Section 13{d){1}{B} of
the Act by the person{s) who acquired
control. In lieu thereof. the material shall
indicate that the identity of the bank has
been so omitted and filed separately with the
Corporation.

Instructions. 1. State the terms of any loans
or pledzes obtained by the new control group
for the purpose of acquiring control, and the
names of the lenders or pledgees.

2. Any arrangements or understandings
among members of both the former and new
control groups and their associates with
respect to election of directors or other
matters shall be described. -

{2} Describe any arrangements, know to the
bank including any pledge by any person of
securities of the bank or any of its parents,
the operation of which may at a subsequent
date result in a change in control of the bank.

struclions. 1. The percentages are to be
calculated on the basis of the amount of
outstanding securities, excluding securities
held by or for the account of the bank or its
subsidiaries, plus securities deemed
outstanding pursuant to § 335.4(h](5){iv}(A).
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2, For the purpose of this item, beneficial
ownership shall be determined in accordance
with § 335.4(h)(5). Include such additional
subcolumns or other appropriate explanation
of Column (3) necessary to reflect amounts as
to which the beneficial owner has (1} sole
voting power, (2) shared voting power, (3)°
sole investment power, (4) shared investment
power.

3. The bank shall be deemed to know the
contents of any statements filed with the
Corporation pursuant to Section 13(d) of the
Act. When applicable, a bank may rely upon
information set forth in such statements
unless the bank knows or has reason to
believe that such information is not complete

or accurate or that a statement or amendment .

should have been filed and was not.

4. For purposes of furnishing information
pursuant to paragraph (a), the bank may
indicate the source and date of such
information,

6. Where more than one beneficial owner is
known to be listed for the same securities,
appropriate disclosure should be made to
avoid confusion.

8. Paragraph (g} does not require a
description of ordinary default provisions
contained in the charter, trust indentures or
other governing instruments relating to
securities of the bank.

Item 6—Directors and Principal Officers. If
action is to be taken with respect to election
of directors, furnish the following
information, in tabular form to the extent -
practicable, with respect to each person
nominated for election as a director and each
person whose term of office will continue
after the meeting. -

(a) Identification of directors. List the
names and ages of all directors of the bank,
and all persons nominated or chosen to
become directors; indicate all positions and
officeg with the bank held by each such
person; state the term of office as director
and any period(s) during which the person
has served as such; briefly describe any
arrangement or understanding between the
person and any other person or persons
(naming such person(s)) pursuant to which
the person was or is to be selected as a
director or nominee,

Instructions. 1. Do not include
arrangements or understandings with
directors or officers of the bank acting solely
in their capacities as such.

2. No nominee or person chosen to become
a director or who has not consented to act as
such should be named in response to this
item. In this regard, see § 335.5(d).

3. No information need be given respecting
any director whose term of office as a
director will not continue after the meeting to
which the statement relates. ’

4. In connection with action to be taken
concerning the election of directors, if fewer
nominees are named than the number fixed
by or pursuant to the governing instruments,
state the reasons for this procedure and that
the proxies cannot be voted for a greater
number of persons than the number of
nominees named.

6. With regard to proxy statements in
connection with action to be taken
concerning the election of directors, if the

solicitation is made by persons other than
management, information should be given as
to nominees of the persons making the
solicitation. In all other instances,
information should be given as to directors
and persons nominated for election or chogen
by management to become directors.

(b) Identification of principal officers. List
the names and ages of all principal officers of
the bank and all persons chosen to become
principal officers; indicate all positions and
offices with the bank held by each such
person; state the person’s term of office as
officer and the period during which the
person has served as such and briefly
describe any arrangement or understanding
between the person and any other person
pursuant to which the person was selected as
an officer. -

Instructions. 1. Do not include
arrangements or understandings with
directors or officers of the bank acting solely
in their capacities as such.

2. No person chosen to become a principal
officer who has not consented to act as such
should be named in response to this item.

(c) Identification of certain significant
employees. Where the bank employs persons
such as special consultants or attorneys who
are not principal officers, but who make or
are expected to make significant
contributions to the business of the bank,
such persons should be identified and their
background disclosed to the same extent as
in the case of principal officers.

(d) Family relationships. State the nature
of any family relationship between any
director, principal officer, or person
nominated or chosen by the bank to become
a director or principal officer.

Instruction. The term “family relationship”
means any relationship by blood, marriage,
or adoption, not more remote than first
cousin.

(e) Business experience. {1) Give a brief
account of the business experience during the
past five years of each director, person
nominated or chosen to bécome a director or
principal officer, and each person named in
answer to paragraph (c), including the
person's principal occupations and -
employment during that period and the name
and principal business of any corporation or

"other organization in which such occupations

and employment were carried on. When a
principal officer or person named in response
to paragraph (c} has been employed by the
bank or a subsidiary of the bank for less than
five years, a brief explanation should be
included as to the nature of the
reésponsibilities undertaken by the individual

. in prior positions to provide adequate

disclosure of his prior business experience..
The requirement is information relating to the
level of the person’s professional competence
which may include, depending upon the .
circumstances, such specific information as
the size of the operation supervised.

(2) Directorships. Indicate any other

* directorships held by each director or person

nominated or chosen to become a director in
any company with a class of securities
registered pursuant to Section 12 of the
Exchange Act.

{f) Involvement in certain logal
proceedings. Describe any of the following
events which occurred during the past five
years and which are material to an
evaluation of the ability or integrity of any
director, person nominated to become a
director or principal officer of the bank:

(1) A petition under the Bankruptey Act or
any State insolvency law wag filed by or
against, or a receiver, fiscal agent or gimilar
officer was appointed by a court for the
business or property of such person, or any
partnership in which the person was a
general partner at or within two years before
the time of such filing, or any corporation or
business association of which the person was
a principal officer at or within two years
before the time of such filing;

'(2) The person was convicted in a eriminul
proceeding or i3 a named subject of a ponding
criminal proceeding {excluding traffic
violations and other minor offenses);

(3) The person was the subject of any

. order, judgment, or decree, not subsoquently

reversed, suspended or vacated, of any court
of competent jurisdiction permanently or
temporarily enjoining the person from, ot
otherwise limiting the following activitieo:

(i) Acting as an investment adviser,
underwriter, broker or dealer in securitles, or
as an affiliated person, director or employee
of any investment company, bank, savings
and loan association or insurance company,
or engaging in or continuing any conduct or
practice in connection with such activity;

(ii) Engaging in any type of business
practice; or

(lif) Engaging in any type of activity in
connection with the purchase or sule of any .
security or in connection with any violation
of Federal or State securities laws,

(4) Such person was the subject of any
order, judgment or decree, not subsequently
reversed, suspended or vacated, of any
Federal or State authority barring,
suspending or otherwise limiting for more
than 60 days the right of such person to
engage in any activity described in
subparagraph (3), above, or to be aggocidtod
with persons engaged in any such activity,

(5) Such person was found by a court of
competent jurisdiction in a civil action or by
a government authority to have violated uny
Federadl or State securities law, and the
judgment in such civil action or finding by the
government authority has not been
subsequently reversed, suspended, or
vacated.

Instructions. 1, For purposes of computing
the five year period referred to in this
paragraph, the date of a reportable event
shall be deemed the date on which the final
order, judgment or decree was entered, or the
date on which any rights of appeal from
preliminary orders, judgments, or decrees ,
have lapsed. With respect to bankruptcy
petitions, the computation date shall be the
date of filing for uncontested petitions or the
date upon which approval of a contested
petition became final.

2. If any event specified in this
Subparagraph (£} has occurred and
information in regard thereto is omitted on
the ground that it is not materia), the bank
may furnish to the Corporation, at the time
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preliminary materials are filed pursuant to
§ 335.5(f), as supplemental information and
not ds part of the proxy statement materials
to which the omission relates, a description
of the event and a statement of the reasons
for the omission of information in regard
thereto. )

3. The bank is permitted to explain any ,
mitigating circumstances associated with
events reported pursuant to this paragraph.

4. No information need be given respecting
any director whose term of office as a
director will not continue after the meeting to
which the statement relates.

{e) Relationships with affiliates and others.
Describe any of the following relationships
that exist:

{1) The nominee or director has during the
past five years had a principal occupation or
employment with any of the bank’s parents,
subsidiaries or other affiliates;

(2) The nominee or director is related to a
principal officer of any of the bank’s parents,
subsidiaries or other affiliates by blood,
marriage or adoption {except relationships
more remote than first cousin);

{3) The nominee or director is, or has
within the last two full fiscal years been, an
officer, director or employee of, or owns, or
has within the last two Tull fiscal year owned,
directly or indirectly, in excess of one (1)
percent equity interest in any firm,
corporation or other business or professional
entity; .

(i) Which has made payments to the bank
or its subsidiaries for property or services
during the bank’s last full fiscal year in
excess of one (1) percent of the bank's
consolidated gross revenues for its last full
fiscal year;

(ii) Which proposes to make payments to -
the bank or its subsidiaries for property or
services during the current fiscal year in
excess of one (1) percent of the bank's
consolidated gross revenues for its last full
fiscal year; -

(iii) To which the bark or its subsidiaries
was indebted at any time during the bank’s
last fiscal year in an aggregate amount in
excess of one [1) percent of the bank's total
consolidated assets at the end of such fiscal
year, or $5,000,000, whichever is less;

(iv) To which the bank or its subsidiaries
has made payments for property or services
during such entity’s last fiscal year in excess
of one (1) percent of such entity's gross
revenues for its last full fiscal year;

{v} To which the bank or its'subsidiaries
proposes to make payments for property
services during such entity's current fiscal
year in excess of one (1) percent of such
entity’s consolidated gross revenues for its
last full fiscal year; )

{vi) In order to determine whether
payments made or proposed to be made
exceed one (1) percent of the consolidated

-, gross revenues of any entity other than the

bank for such entity's last full fiscal year, it is
appropriate to rely on information provided
by the nominee or director;

{vii) In calculating payments for properly
and services the following may be excluded:
(A) Payments where the rates or charges
involved in the transaction are determined by
competitive bids, or the transaction involves
the rendering of services as a public ulility at
rates or charges fixed in conformily with law

or governmental authority;

{B) Payments which arise solcly from the
ownership of securities of the issuer and no
extra or special benefit not shared on a pro
rata basis by all holders of the class of
securities is received;

* {viii) In calculating indebtedness for
purposes of Subparagraph (ili) above, debt
securities which have been publicly offered,
admitted to trading on a national securities
exchange, or quoted on the automated
quotation system of a registered securities
association may be excluded.

{4) That the nominee or directoris a
member or employee of, or is associated
with, a law firm which the issuer has retained
in the last two full fiscal years or proposes to
retain in the current fiscal year;

(5) That the nominee or director is a
director, partner, officer or employee of any
investment banking firm that has performed
services for the bank othér than asa
participating underwriter in a syndicate in
the last two full fiscal years or which the
bank proposes to have perform services in
the current year; or

{6) That the nominee or director Is a control
person of the bank other than solely as a
director of the bank.

{7) In addition, the bank should disclose
any other relationships it is aware of
between the director or nominee and the
bank or its management which are -
substantially similar in nature and scope to
those relationships listed above.

Note.—In the Corporation’s view, where
significant.business or personal relationships
exist between the director or nominee and
the bank or its management, including, but
not limited to, those as to which disclosure
would be required pursuant to this Item é{g).
characterization of a director or nominee by
any “label” connoting a lack of relationship
to the bank and its management may be
materially misleading.

(h) Commiltees. (1) State whether or not
the bank has standing audit, nominating and
compensation committees of the board of
directors, or committees performing similar
functions. If the bank has such committees.
however designated, identify each committee
member, state the number of commitlee
meetings held by each such committee during
the last fiscal year and describe briefly the
functions performed by such committees.

If the bank has 2 nominating or similar
committee, state whether the Committce will
consider nominees recommended by
shareholders and, if so, describe the
procedures to be followed by shareholders in
submitting such recommendations.

(i) Director attendance. State the total
number of meetings of the board of directors

.

(including regularly scheduled and special
meelings) which were held during the last full
fiscal year. Name each incumbent director
who during the last full fiscal year attended
fewer than 75 percent of the aggregate of (1)
the total number of meetings of the board of
directors (held during the paricd for which he
has been a director) and (2) the total number
of meetings held by all committees of the
board on which he served (during the periods
that he served).

(i) Director resignations. If a director has
resigned or declined to stand for re-election
to the board of directors since the date of the
last annual meeting of shareholders because
of a disagreement with the bank on any
matter relating to the bank’s operations,
policies or practices, and if the director has
furnished the bank with a letter describing
such disagreement and requesting that the
matter be disclosed, the bank shall state the
date of resignation or declination to stand for
re-election and summarize the director’s
description of the disagreement.

I the bank believes that the description
provided by the director is incorrect or
incomplete, it may include a brief statement
presenting its views of the disagreement.

Item 7—Remuneration and Other
Transaction With Manogement and Others.
Furnish the information called for by this
“jtem if action is to be taken with respect to (i)
the election of directors, (ii) any bonus, profit
sharing or other remuneration plan, contract
or arrangement in which any director,
nominee for election as a director, or officer
of the bank will participate, (iii} any pension
or retirement plan in which any such person
will participate, or (iv) the granting or
extension to any such person of any options,
warran!s or rights to purchase any securities,
other than warrants or rights issued to
security holders, as such, on a pro rafa basis.
Houwever, if the solicitation is made on behalf .
of persons other than the management, the
information required need be furnished only
as to nominees for election as directors and
as to their associates.

(a) Current remuneration. Furnish the
information required in the table below in
substantially the tabular form specified,
concemning all remuneration of the following
persons and groups for services in all
capacities to the bank during the bank’s last
fiscal year:

(1) Five principal officers or directors.
Each of the five most highly compensated
principal officers or directors of the bank as
to whom the total remuneration required to
be disclosed in Columns C1 and C2 below
would exceed $50,000, naming each such
person: and

(2) All principal officers and directors. All
principal officers and directors of the bank as
a group, stating the number of persons'in the

group without naming them.

(3) Specified tabular format:

Remuneration table:
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L 4
) ®) ~ © (D)

Name of individual or Capatcities in Cash and cash equivalent forms of Aggregate of contingent

number of persons in group which served * remuneration {orm3 of remuncrations
1) - €2 .
Salaries, fees, directors? Securities or property_
fees, commissions, ~ insurance benefits or
! and bonuses reimbursement, personal banefits

P4

Instructions to Item 7(a). 1. Columns A
and B. Persons subject to.this item.

(a) This item applies to any person
who was a principal officer, or director
of the bank at any time during the fiscal
year. However, information need not be
given for any portion of the period
during which such person was not a
principal officer, or director of the bank,
provided a statement to that effect is
made.’ .

(b) The terms “principal officer” and .
“officer” of a bank are defined in .

§ 335.2(s). -

(c) For the purposes of this Item 7, the term
“bank” shall include the bank and all its
subsidiaries. _ )

2. Column C (a) Column C1 shall include all
cash remuneration distributed or accrued in -
the form of salaries, fees, directors’ fees,
commissions and bonuses.

(b) Column C2 should include the .
following: (i) Securities or property. Where
any of the specified persons or group (A)
exercises any option, right or similar election
in connection with any contract, agreement,

plan or arrangement, or (B becomes entitled .

without further contingencies to retain
securities or property, state the spread .
between the acquisition price, if any, and the
fair market price of all se¢urities or property
acquired under any contract, agreement, plan
or arrangement. The fair market price of any
such securities or property shall be
determined as of the date during the fiscal
year that either of the events in (A) or (B) of
this paragraph occurs, or if both events are
contemplated, the date of the latter event.

(ii) Personal benefits. (A) The value of
personal benefits which are not directly
related to job performance, which are
furnished by the bank directly or through
third parties to each of the specified persons
and group, or benefits furnished by the bank
to other persons which directly benefit the -
specified persons. Such personal benefits
shall include the cost of any premiums or
benefits paid by the bank for any life or
health insurance policy or health plan of
which the bank is not the sole beneficiary.
Such benefits shall be valued on the basis of
the aggregate actual cost to the bank.
Information need not be furnished for any
such benefit provided by the bank which
does not discriminate in favor of officers or
directors and which is available generally to
all salaried employees.

(B) No disclosure need be included as to
any person named in the remuneration table
if the aggregate amount of all personal
benefits to such persons did not exceed
$5,000. If disclosure of such amounts is nat
made, a statement to that effect should be
added in a footnote to the table.

(C) If the bank cannot determine the actual
cost of personal benefits for a specified -

person without unreasonable effort or
expense, include a reasonable estimate of the
cost of the personal benefit to the bank. If the
bank cannot reasonably allocate the extent to
which the benefit is personal, include the
aggregate cost to the bank and estimate the .
percentage of cost attributable to personal

- use, If an estimate is made, disclose the

factors upon which the estimate is based.

' (D) Please provide in a statement following
the table a description of the bank’s policies
and practices with respect o providing

-personal benefits to officers, directors or

principal shareholders. Describe the type of
benefits'provided and the basis for selection
of the recipients.

3. Column D. Column D shall include
remuneration of the specified persons and
group in whole or in part for services
rendered during the fiscal year (including the
forms of remuneration describedin ~ °
paragraphs (a) through (c) below} if the
distribution of such remuneration or the
unconditional vesting or measurement of
benefits thereunder is subject to future
events. -

(a) Pension or retirement plans; annuities;
employment contracts; deferred
compensation plans. (i) As to each of the
specified persons and group, the amount
expensed for financial reporting purposes by
the bank for the year which represents the
cBntribution, payment or accrual for the
account of any such person or group under
any existing pension or retirement plans,
annuity contracts, deferred compensation
plans or any other similar arrangements.
Such amounts should be reflected as
remuneration for the fiscal year under all
such plans or arrahgements, including plans
qualified under the Internal Revenue Code,

.unless, in the case of a defined benefit or

actuarial plan, the amount of the .
contribution, payment or accrual in respect of
a specified person is not and cannot readily
be separately or individually calculated by
the regular actuaries for the plan.

(ii} If amounts are excluded from the table
pursuant to the previous provision, include a
footnote to the table {A) stating such fact; (B)
disclosing the percentage which the aggregate
contributions to the plah bears to the total
remuneration of plan participants covered by
such plan; and (C) briefly describing the
remuneration covered by the plan.

. (b) Incentive and compensation plans and
arrangements. (i) With respect to'stock
options, stock appreciation rights plans,
phantom stock plans.and any other incentive
or compensation plan or arrangement
pursuant to which the measure of benefits is

.- based on objective standards or on the value

of securities of the bank or another person,
granted, awarded or entered into at any time
in connection with services to the bank,
include as remuneration of each of the
specified persons and group any attributable
amount expensed.by the bank for financial

réporting purposes for the fiscal year as
remuneration for any such specified person
or group.

(ii) Where amounts are expensed and
reported in the remuneration table, and
amounts are credited in a subsequent year in
connection with the same plan or
arrangement for any proper reason, including
a decline in the market price of the securitios,
such credit may be reflected as a reduction of
the remuneration reported in Column D. If
amounts credited are reflected in the table,
include a footnote stating the amount of the
credit and briefly describe such treatment,

(iii} The term *Options" as used in this
Item 7 includes all options, warrants or rights,
other than those issued to security holders as
such on a pro rata basis.

(c) Stock purchase plans; profit sharing
and thrift plans. Include the amount of any
contribution, payment or accrual for the
account of each of the specified persons and
group under any stock purchase, profit
sharing, thrift or similar plan, which has been
expensed during the fiscal year by the bank
for financial reportinig purposes. Amounts
reflecting contributions under plans qualified
under the Internal Revenue Code may not bo
excluded on a pro rata basis.

4, Other permitted disclosure, The bank
may provide additional disclosure through a
footnote to the table, through additional
columns, or otherwise, describing the
components of aggregate remuneration in
such greater detail as i3 appropriate.

5. Definition of “plan”. The term “plan® as
used in this Part 335 includes all plans,
contracts, authorizations, or arrangementa,
whether or not set forth in any formal -
document.

[End of Instructions to ltem 7(a)]

{b) Proposed remuneration. Briefly describe
all remuneration payments proposed to be
made in the future, pursuant to any existing
plan or arrangement to the persons and group
specified in Item 7(a). As to defined benefit or
actuarial plans, with respect to which
amounts are not included in the table
pursuant to Instruction 3(a) to Item 7(a),
include a separate table showing the
estimated annual benefits payable upon
retirement to persons in specified
remuneration and years-of-service
classifications.

Instruction. Information need not be’
furnished with respect to any group life,
health, hospitalization, or medical
reimbursement plans which do not
discriminate in favor of officers or directors
of the bank and which are available
generally to all salaried employees.

(c) Options, warrants or rights, Furnish the
following information as to all options to
purchase any securities from the bank which
were granted to or exercised by the following

.
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. persons since the beginning of the bank's last
fiscal year, and as to all options held by such
persons as of the latest practicable date {i)
each director or officer named in answer.to
paragraph (a}{1), naming each such person;

* and (ii) all directors and officers of the bank
as a group, without naming them;

(1) As to options granted during the period
specified state (i) the title and aggregate
amount of securities called for: (ii) The
average option price per share; and (iii} if the
option price was less than 100 percent of the
market value of the security on the date of
grant, such fact and the market price on such
date shall be disclosed.”

(2) As to the options exerclsed during the
period specified, state (1) the title and
aggregate amount of securities purchased;

(ii) the aggregate purchase price; and (iii)
the aggregate market value of the securities
purchase on the date of purchase.

(3) As to all unexercised options held as of
the latest practicable date {state date),
regardless of when such options were
granted, state (i) the title and aggregate -
amount of securities called for; and (ii) the
average option price per share.

Instructions. 1. The term “options” as used
in this paragraph {c) includes all options,
warrants or rights, other than those issued to
security holders as such on a pro rata basis.
‘Where the average option price per share is
called for, the weighted average price per
share shall be given. -

2. The extension, regranting or material -+
amendment of options shall be deemed the
granting of options within the meaning of this
paragraph.”

3. (i) Where the total market value on the
granting dates of the securities called for by
all options granting during the period
specified does not exceed $10,000 for any
officer or director named in answer to
paragraph (a)(1), or $40,000 for all officers
and directors as a group, this item need not -
be answered with respect to optlons granted
to such person or group.

(ii) Where the total market value on the
dates of purchases of 21l securities purchased
through the exercise of options during the
period specified does not exceed $10,000 for
any such persan or $40,000 for such group,
this item need not be answered with respect
to options exercised by such person or group,

(iii) Where the total market value as of the
latest practicable date of the securities called
for by all options held at such time does not
exceed $10,000 for any such person or $40,000
for such group, this item need not be
answered with respect to options held as of
the specified date by such person or group.

4. If the options relate to more than one
class of securities the information shall be
given separately for each such class.

5. The information called for by this Item
7(c) may be furnished in the form of the table
set forth in the Option stclosure Instruction
at the end of § 335.51.

(d) Indebtedness of management. (1) State
as to each of the following specified persons
{“specified persons”), who was indebted to
the bank at any time since the beginning of
its last fiscal year: {i) The largest aggregate
amount of indebtedness (in dollar amounts
and as a percentage of total equity capital

accounts at the time), including extensions of
credit or overdrafts, endorsements and
guarantees outstanding at any time during
such period; (ii) the nature of the
indebtedness and of the transaction in which
it was incurred; (iii) the amount thereof
outstanding as of the latest practicable date;
and (iv) the rate of interest paid or charged
thereon:

(A) Each director or principal officer of the
bank;

(B) Each nominee for election as a director:
(C) Each security holder who is known to

" the bank to own of record or beneficially

more than five percent of any class of the
bank’s voting securities (“principal security
holder"); and

{D) Each associate of any such director,
principal officer 6r nominee or principal
security holder.

Instructions. 1. Include the name of such
person whose indebtedness is described and
the nature of the relationship by reason of
which the information is required to be given.

2. Generally, no information need be given
under this Item 7(d) unless any of the _
following are present:

(a) The extension(s) of credit were not
made on substantially the same terms,
including interest rates, collateral and
repayment terms as those prevailing at the
time for comparable transactions with other
than the specified persons.

(b) The extension{s) of credit were not
made in the ordinary course of business.

(c) The extension(s) of credit have involved
or presently involve more than a normal risk
of collectibility or other unfavorable features
including the restructuring of an extenston of
credit, or a delinquency as to payment of
interest or principal.

(d) The aggregate amount of extensions of
credit outstanding at any time from the
beginning of the last fiscal year to date to a
specified person together with his associates,
exceeded 10% of the equity capital accounts
of the bank at that time or $5 million,
whichever is less. )

(2) If aggregate extensions of credit to the
specified persons as a group, exceeded 20
percent of the equity capital accounts of the
bank at any time since the beginning of the .
last fiscal year, (i) the aggregate amount of
such extensions of credit shall be disclosed,
and (ii) a statement shall be included, to the
extent applicable, that the bank has had and
expects to have in the future, banking
transactions in the ordinary course ofits
business with directors, officers, principal
stockholders, and their assoclates, on the
same terms, including interest rates and
collateral on loans, as those prevailing at the
same time for comparable transactions with
others and did not involve more than the
normal risk of collectibility or present other
unfavarable features, For the purpose of
determining “aggregate extensions of credit”
in this paragraph, transactions which are
exempted from disclosure pursuant to this
item may be excluded.

(3) If any indebtedness required to be
described arose under Section 16{b) of the
Act and has had not been discharged by
payment, state the amount of any profit
realized, that such profit will inure to the

.

.

benefit of the bank and whether suit will be~
brought or other steps taken to recover such
profit. If in the opinion of counsel a question
reasanably exists as to the recoverability of
such profit. it will suffice to state all facts
necessary to describe the transaction,
including the prices and number of shares
involved.

(e} Transactions with management.
Describe briefly any transactions since the
beginning of the bank’s last fiscal year or any
presently proposed transactions, to which the
bank was oris to be a party, in which any of
the following persons had oris tohave a
direct or indirect material interest, naming
such person and stating his relationship to
the bank, the nature of his interest in the
transaction and. where practicable, the
amount of such interest:

{1) Any director or principal officer of the
bank:

(2) Any nominee for election as a director;

(3) Any security holder who is known to
the bank to own of record or beneficially
more than five percent of any class of the
bank's voling securities; and

{4) Any associate of any of the foregomg
persons.

Instructions. No information need be given
in response to this Item 7(e) as to any
remuneration or other transaction reported in
respoise to Item 7(a). (b, (c), or (d). or as to
any transaction with respect to which
information may be omitted pursuant to
Instruction 3(a](i) to Item 7(a), the instruction
to Item 7(b), Instruction 3 to Item 7(c} or
Instruction 2 to Item 7({d).

2. No information need be given in answer
to this item 7{e] as to any transaction where:

(a) Tke rates or charges involved in the
transaction are determined by competitive
bids, or the transaction involves the
rendering of services as a common or
contract carrier, or public utility, at rates or
charges fixed in conformity with law or
governmental authority;

(b) The transaction involves servicesas a
bank depositary of funds, transfer agent,
registrar, trustee under a trust indenture, or
similar services;

(c) The amount involved in the transaction
or series of similar transactions, including all
periodic installments in the case of any lease
or other agreement providing for periodic
payments or installments, does not exceed
$40,000; or

(d) The interest of the specified parson
arises solely from the ownership of securities
of the bank and the specified person receives
no extra or special benefit not shared on a
pro rata basis by all holders of securities of
the class.

(3) It should be noted that this item calls for
disclosure of indirect, as well as direct,
material interests in transaction. A parson
who has a position or relationship witk a
firm, corporation, or other entity, which
engages in a transaction with the bank or its
subsidiaries may have an indirect interest in
such transaciton by reason of such position. _
or relationship. However, a person shall be
deemed not to have a material indirect
interest in a transaction within the meaning
of this Item 7(e) where:
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(a) The interest arises only (i) from such
person's position as a director of another
corporatijon or organization {(other thana
partnership) which is a party to the.
transaction, or (ii) from the direct or indirect
ownership by such-person and all other
persons specified in subparagraphs (1)

- through (4) above, in thé aggregate, of less,
than a 10 percent equity interest in another
person (other than a partnership) which is'a
party to the transaction, or (iii) from both -
such position and ownership;

(b) The interest arises only from such
person's position as a limited partnerin a
partnership in which he and all other persons
specified in (1} through (4) above had an
interest of less than 10 percent; or

(c) The interest of such person arises solely
from the holding of an equity interest
(including a limited partnership interest, but
excluding a general partnership interest), ora
creditor interest in another person which is a-
party to the transaction with the bank or any
of its subsidiaries and the trarisaction is not
material to such other person. ' |

4. The amount of the interest of any
specified person shall be computed without
regard to the amount of the profit or loss
involved in the transaction. Where it is not
practicable to state the approximate amount
of the interest, the approximate amount
involved in the transaction shall be indicated.

5. In describing any transaction involving
the purchase or sale of assets by or to the
bank or anyof its subsidiaries, otherwise
than in the ordinary course of business, state
the cost of the assets to the purchaser and, if
acquired by the seller wihtin two years prior
to the transaction the cost thereof to the
seller. Indicate the principle followed in
determining the banks purchase or sale price
and the name of the persons making such
determination. ,

6. Include the name of each person whose
interest in any transaction is described and
the nature of the relationship by reason of
which such ifiterest is required to be

* described. Where it is not practicable to state
the approximate amount of the interest, the
approximate amount involved in the
transactions shall be indicated.

7. Informationshall be furnished in answer
to this item with respect to transactions not
excluded above which involve remuneration

_ from the bank or its subsidiaries, directly or
indirectly, to any of the specified persons for
services in any capacity unless the interest of-
such persons arises solely from the
ownership individually and in the aggregate
of less than 10 percent of any class of equity’
securities of another corporation furninshing
the services to the bank.

8, The foregoing instructions specify certain
transactions and interests as to which
information may be omitted in answering this

. item, There may be situations where,
although the foregoing instructions do not
expressly authorize nondisclosure, the
interest of a specified person in the particular
transaction or series of transactions is not a
material interest. In that case, information
regarding such interest and transaction is not
required to.be disclosed in response to this
item. The materiality of any interest or
transaction, is to be determined on the basis

of the significance of the informationto —
investors in light of all .of the circumstances
of the particular case. The importance of the
interest to the person having the interest, the
relationship of the parties to the transaction
to each other-and the amount involved in the
transaction are among the factors to be
considered in determining the significance of
the information to investors.

(f) Transactions with pension or similar
plans. Describe briefly any transactions since
the beginning of the bank’s last fiscal year or
presently proposed transactions, to which
any pension, retirement, savings or similar
plan provided by the bank, or any of its
parents or subsidiaries was oris tobe a
party, in which any of the following persons
had or is to have a direct or indirect material
interest, naming such person and stating his
relationship to the bank, the nature of his
interest in-the transaction and, where
practicable, the amount of such interest:

(1) Any director or principal officer of the

(2) Any nominee for election as a director;

(3) Any security holder who is known to
the bank to own of record or beneficially
more than five (5) percent of the outstanding
voting securities of the bank;

(4} Any associate of any of the foregoing
persons; and -

(5) The bank or any of its subsidiaries.

Instructions. 1. Instructions 2, 3,4 and 5 to
Item 7{e)} shall apply to this Item 7{(f].

2. Without limiting the general meaning of
the term “transaction” there shall be included
in answer to this Item 7{f]) any remuneration
received or any loans received or outstanding
during the period, or proposed to be feceived.

3. No information need be given in answer
to paragraph (f} with respect to

(a) Payments to the plan, or payments to
beneficiaries, pursuant to the terms of the
plan; .

{b) Payment of remuneration for services
not in excess of five (5} percent of-the
aggregate remuneration received by the
specified person during the bank’s last fiscal
year from the bank; or -

(c) Any interest of the bank which arises
solely from its general interest in the success
of the plan.

{8) Legal proceedings. Briefly describe any
material legal proceeding to which any
director, any nominee for election as a
director, principal officer of the bank, any
owner of record or beneficially of more than
five (5) percent of any class of voting
securities of the bank, or any associate of any
such director, nominee, officer or security
holder is a party adverse to the bank.

ltem8 * * *

_(e) If any change in accountants has-taken
place since the date of the proxy statement
for the most recent annual meeting of

shareholders, state whether such change was

" recommended or approved by ' .
(1) Any audit or similar committee of the
board of directors, if the bank has such a
_comuimnittee; or )
{2) The board of directors, if the bank has
no such committee.
() For the fiscal year most recently
completed, describe each professional service
provided by the principal accountant and

state the percentage relationship which the
aggregate of the fees for all non-audit
services bear to the audit fees, and, except us
provided below, state the percentage
relationship which the fee for each non-audit
service bears to the audit fees. Indicate
whether, before each professional servico
provided by the principal accountant was
rendered, it was approved by, and the
possible effect on the independence of the
accountant was considered by, (1) any audit
or similar committee of the board of directors
and (2) for any service not approved by an
audit or similar committee, the board of
‘directors.

Instructions. 1. For purpoges of this
subsection, all fees for services provided in
connection with the audit function (e.g.,
reviews of quarterly reports, filings with the
corporation, and annual reports) may be
computed as part of the audit fees. Indicate
which services are reflected in the audit fecs
computation.

2.If the fee for any non-audit service is loss
than three [3) percent of the audit fees, the
percentage relationship need not be
disclosed.

3. Each service should be specifically
described. Broad general categories such as
“tax matters” or “management advisory
.services” are not sufficiently specific.

4, Describe the circumstances and give
details of any services provided by the
bank’s independent accountant during the
latest fiscal year that were furnished at ratos
or terms that were not customary,

5. Describe any existing direct or Indirect
understanding or agreement that places a
limit on current or fulure years' audit feos,
including fee arrangements that provide fixed
limits on fees that are not subject to
reconsideration if unexpected issues
involving accounting or auditing are
encountered. Disclosure of fee estimates 1s
not required.

-
* * * * *

[FR Doc. 79-17977 Filed 6-7-78; 8:45 am}
BILLING CODE 6714-01-M

NATIONAL CREDIT UNION
ADMINISTRATION

[12CFR Part 742]
Liquidity Reserves of Insured Credit
Unions

AGENCY: National Credit Union
Administration.

ACTION: Proposed Tule,

SUMMARY: The National Credit Union

~ Administration proposes to simplify and

broaden its liquidity reserve regulations
because of significant declines in credit
union liquidity. The National Credit
Union Administration proposes to
repeal the Share Draft Liquidity Reserve
required under 12 CFR 701.34(c)(5)(xiv)
and establish a general liquidity reserve
requirement for federally insured credit
unions. The proposed regulation would
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require all federally insured credit
unions to maintain liquid asset holdings
in amounts not less than 5% of total
member accounts and notes payable.
The liquidity reserve could be held in
interest earning forms and be depleted if
share outflows necessitate. For almost
all federally insured credit unions, the
regulation would entail no significant
asset adjustments and no special
reporting or compliance requirements.

DATE: Comments must be received on or
before July 25, 1979. 3

ADDRESS: Send comments to Robert S.
Monbheit, Senior Attorney, Office of
General Counsel, National Credit Union
Administration, 2025 M Street N.W,,
Washington, D.C. 20456.

FOR FURTHER INFORMATION CONTACT:
Robert H. Dugger, Acting Director,
Policy Analysis Office, 1375 K Street,
NW., or Robert M. Fenner, Assistant
General Counsel, Office of General
Counsel, at the above address.
Telephone: (202) 633-6775 (Mr. Dugger),
{202) 6324870 (Mr. Fenner).

SUPPLEMENTARY INFéRMATIOH:
Introduction

The National Credit Union
Administration (NCUA) proposes to
repeal its regulation requiring Federal
credit unions to maintain a specific
liquidity reserve on share draft
accounts. This action should not be
interpreted as indicating that NCUA
feels such reserves are not needed. On
the contrary, NCUA encourages credit
unions to continue to maintain such
reserves to accommodate share draft
outflows.

In the interest of flexibility and
simplicity, and in view of a continuing .
decline in credit union liquidity, NCUA
proposes a liquidity reserve regulation
which would require all federally

_insured credit unions to maintain liquid
asset holdings in amounts not less than
5% of total shares and notes payable.
Reserve eligible assets would include
any combination of: (a) cash, (b) shares
or deposits with maturities of 6 months
or less in corporate central credit unions
or federally insured banks or savings
and loan associations, {c) U.S.
Government obligations with remaining
naturities of one year or less, or (d)
shares in the National Credit Union
Administration Central Liquidity
Facility. To enable credit unions to
utilize these assets, the liquidity reserve
could be depleted to meet share
outflows. This Administration has
concluded that the 5% reserving
requirement is the minimum prudent
level of liquidity in view of current
economic conditions. However, the 5%
requirement, if adopted, will be

reviewed on a continuing basis and
modified appropriately to reflect new
economic circumstances.

The proposed regulation would
involve no additional reporting burdens
on credit unions. Compliance would be
determined from current State and
Federal reports and examinations.

" The proposed regulation would be

promulgated under sections 116{b) gnd

- 201(b)(6) of the Federal Credit Union Act
(12 U.S.C. 1762(b), 1781(b)(6)}). These
provisions authorize the NCUA

_ Administrator to require insured credit
unions to maintain such reserves as may
be necessary to protect the interests of
their members.

Need for the Regulation

With the advent of Federal share
insurance in 1970, the expansion of
credit union powers in 1977, and the
enactment of the Central Liquidity
Facility in 1978, credit unions have
probably experienced more change in
the past nine years than any other type
of financial institution. The turbulent
economic events of the 1870's coupled
with important changes in credit union
operations have resulted in significant
decreases in credit union liquidity and ~
capitalization.

The need for adequate liquidity in
credit unions is no different than in
other financial institutions.
Conceptually, liquidity represents an
asset resource available to satisfy
significant and, perhaps, unexpected
outflows of funds. An analogous
function is performed by loan loss and
other equity capital accounts—they
constitute a liability resource to
accommodate reductions in asset
values.

In a very important respect, capital
and liquidity are tightly linked. To the
extent that liquidity is available,
outflows of share funds to meet member
demands can be satisfied without
liquidating valuable investment and
loan assets. If it were not for liquidity,
significant share outflows could force
untimely sales of valuable assets
possibly leading to insolvency and
credit union failures. To the extent
capital is available to absorb losses,
member demands for funds can be
satisfied by selling assets even after

credit union liquidity has been .

exhausted.
Table 1 depicts the liquidity of

_ federally insured credit unions
expressed as a ratio of very liquid assets
to total share accounts and to total
liabilities since 1971. The same table
also portrays the availability since 1871
of federally insured credit union capital,
expressed as the ratio of loan loss
reserves and retained earnings accounts

L3

to total assets. As the data show,
liquidity and capital ratios were
relatively steady until recent years
when they began to decline markedly.
These trends are likely to continue if
current national economic patterns are
maintained.

Considered alone, these trends and
others discussed below should not be
viewed with alarm. To a degree they
represent acceptable adjustments to the
changing nature of credit union
operations and United States financial
markets. Considered together, however,
they suggest the need for action to
assure an adequate degree of liquidity
by preventing adjustment processes
from going too far.

In Table 2 the borrowed funds/total
assets ratio since 1971 is presented. This
ratio depicts the amount of credit union
assets supported by funds obtained from
non-share account sources. In the same
table, the volume of loans supported by
share account funds is depicted. These
ratios reflect somewhat different
aspects of credit union dependence on
outside funds. Rising trends in these
ratios along with an average loan
maturity increase from about 26 months
at year-end 1976 to 33 months at year-
end 1978 suggest declining credit union
liquidity.

The public's increasing sensitivity to
differences in interest rates paid on
savings and transaction accounts is also
of importance, This interest sensitivity,
which used to be characteristic only of
large share accounts, now pervades the
accounts of moderate income
households. For example, accounts with
balances in excess of $5,000 were 28% of
shares at the end of 1970. By yearend
1977, they had increased 558% and
represented some 51% of total shares.
‘This means that today the majority of
savings in credit unions is interest
sensitive. Such interest sensitivity has
brought about Money Market :
Certificates for large account holders
and several high yielding savings
vehicles for small account holders and is
the source of increasing share account
volatility.

Growing interest sensitivity may lead
to substantial erosion of Regulation Q
constraints on the rates commercial
banks and savings and loan
associations can pay on savings and
transaction accounts. To the extent this
occurs, it will diminish a competitive
advantage of credit unions—the freedom
to pay more on regular share accounts
than banks or savings and loan
associations can pay on savings
accounts. Such a trend could contribute
significantly to further share accoun’
volatility. .
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Table 1.—Liquid Asset and Capitaf to Asset Ratios at Federally-Insured Credit Unions, 1971-78

- Narrow deﬁniﬁjoys L Broad definitions *
Year Liquid assets as liquid assets as Total capital ¢
a percent of— a percent of— -~ as a percent
. of total assets
Total Total Total Total .
shares liabilties 3 shares Tiabilities 3 .
1971 2 158 149 180 179 75
1972 156 14.7 207 196 72
1973 13.8 128 192 178 790
1974 145 134 = 19.0 17.5 7.0
1975 159 147 226 209 66
1976 14.1 130 22.0 - 203 63
1977 115 10.6 206 19.0 6.0
1978°%. 83 75 151 136 57

1Under the Narrow Definition, Iquid asséts areideﬁned as the sum of cash, shares, deposits and certificates in other Fredit
unions and financial institutions, and common trust investments. This definition reflects the fact that a very tigh proportion of

credit union government security holdings have fong maturities and cannot be tiquidated without significant fosses.
2Under the Broad Definition, fiquid assets includes the Narrow Definition pl_us total i it

Federal Agency securities. !

3Reprecents total

5Preliminary.

ts in U.S. Go and

shares plus notes payable and all other liabilities.
*Total capital represents, the sum of total reserves and retained eamings.

s

Table 2.—Loan-to-Share and Borrowed Funds Ratios of Federally-Insured Credit Unions, 1971-78

~ Loans-outstaﬁ;ﬁng Borrowed funds R
Year as a percent of asapercentof | .
” total shares total assets
N 88.1 23
- ’ 86.5 23 [
89.1 37 '
- 89.5 4.1 ~
86.0 39 -
885 .43
~90.9 53 -
976 74
A Prefiminary, 4 .
Explanation cash, deposits in corporate central credit

The proposed liquidity reserve
regulation would require each federally
insured credit union to hold liquid assets
totaling not less than five percent of the
credit union’s member accounts and
notes payable. (Section 742.3) The five’
percent requirement is not intended to
suggest that greater liquidity levels are
excessive. On the contrary, five percent
is regarded by NCUA as the minimum
prudent level of liquidity. )

The term “member account” as'used
in the regulation {§ 742.3) is defined-in
section 101(5) of the Federal Credit
Union Act (12 U.S.C. 1752(5)) and
encompasses share and share certificate
accounts (including those of public units
and other nonmembers) held by Federal
credit unions, and such accounts or
-similar accounts held by federally
insured state-chartered credit unions.
Thus, the base for determining minimum
liquidity requirements consists of the
total of all share accourits and notes
payable.

* The *erm “liquid assets” includes

unions with remaining maturities of 6 ..
months or less, deposits in federally
insured banks and savings and loan
associations with remaining maturities
of 8 months or less, U.S. government
obligations {of a type authorized for
investment by Federal credit unions
under 12 U.S.C. 1757(7)) with remaining
maturities of 1 year or less and shares in
the National Credit Union
Administration Central Liquidity

-(§ 742.2(a)).

Shares in corporate central credit
unions and the Central Liquidity Facility
are included-as reserve eligible assets
because of the special roles these
entities play in providing liquidity to the
credit union system. The definition of a
corporate central credit union, for this
purpose, (Section 742.2(b)) is consistent
with that contained in the recently
proposed Central Liquidity Facility
regulations (44 FR 26115). -

Short term deposits in federally
insured banks and savings and loan
associations are included as reserve
eligible assets because of their

A

traditional function as liquidity sources.
Excluding shares and deposits in
insured credit unions (other than
corporate centrals) may-appear to. be
unfair. However, NCUA believes the
exclusion is necessary, inasmuch as
share holdings between insured credit
unions do not contribute to the liquidity
of the system as a whole.

The proposed maximum maturity limit
of one year for U.S. Government
obligations is based on NCUA's
estimate of the maturity range of such
securities which can be liquidated at
any time without suffering logses due to
market interest rate fluctuations.

The regulation would allow a credit
union to deplete its liquidity reserve to
satisfy share or deposit outflows. If {ts
liquidity reserve falls below the 5%
minimum, however, the credit union
would be required to replenish its

* reserve within 60 days, unless an
extension of time is granted by NCUA.
(Section 742.4). .

Reporting

The liquidity reserve regulation would
impose no additional reporting burdens
on credit unions. Credit union
compliance with the regulation would bo
determined from current state and
Federal reports and examinations.

Request for Comments

NCUA is providing a comment period
of approximately 45 days for thig
proposal. Comments will be received
until July 25, 1979. During that time,
NCUA encourages written comment on
all aspects of the proposal,

- Regulatory Analysis

In accordance with NCUA's Report gn
Implementation of Executive Order
12044—Improving Government
Regulations, a draft analysis of the
liquidity reserve regulation is available
upon request,

June 4, 1979,

(12 U.S.C. 1762(b), 12 U.S.C. 1766(a), 12 U.S.C.
1781{b)(6))

Lawrence Connell,

Administrator.

Accordingly, it is proposed that -

§701.34 {[Repealed]

1. 12 CFR 701.34(c)(5)(xiv) (Share Draft
. Liquidity Reserves) be repealed.
2. Anew Part 742 (12 CFR Part 742) be
~added to read as follows:
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PART 742—L1QUIDITY RESERVES OF
INSURED CREDIT UNIONS

Sec.
7421 Purpose.
7422 Definitions.
742.3 * Liquidity reserve.
7424 Depletion and replenishment.
. Authority: 12 U.S.C. 1762(b), 12 U.S.C.
1766(a), 12 U.S.C. 1781(b)(6).

PART 742—LIQUIDITY RESERVES OF
INSURED CREDIT UNIONS

§ 742.1 Purpose.

The purpose of this part is to establish
a liquidity reserve requirement that
enhances the ability of insured credit
unions to meet member demands for
liquid funds and avoid asset losses.

§7422 Definitions.

As used in this part:
< (a) “Liquid assets" means the
following unpledged assets:

(i) Cash on hand; )

(ii) Share or deposit accounts with
remaining maturities of 6 months or less
maintained in corporate central credit
unions or institutions insured by the
Federal Deposit Insurance Corporation
or Federal Savings and Loan Insurance
Corporation; ;

(iii) Investments in obligations of the
United States or an agency thereof
which are authorized for Federal credit
unions under 12 U.S.C. 1757(7) and
which have a remaining maturity of 1
year or less;

(iv) Shares in the National Credit
Union Administration Central Liquidity
Facility.

(b} “Corporate central credit union”

- means a credit union operated primarily
to serve other credit unions and in
which the total dollar amount of shares
and deposits received from other credit
unions plus loans to other credit unions
exceeds 50 percent of the total dollar
amount of all shares and deposits plus
loans to members. )

§742.3 Liquidity reserve.

Each credit union insured by the
National Credit Union Share Insurance
Fund shall maintain a daily reserve of
liquid assets equalling, at a minimum,
5% of the total dollar value of its
member accounts (as defined at 12
U.S.C. 1752(5)) and notes payable.

8§ 742.4 ° Depletion and replenishment.

The liquidity reserve may be depleted
below the level required by this Part
only to meet outflows of shares or
deposits. In the event of such depletion,
the insured credit union shall
immediately notify the appropriate
National Credit Union Administration

Regional Office and shall replenish its
liquidity reserve to the required level
within 60 days, unless an extension is
approved by the Administration.

[FR Doc. 78-17723 Filed 6-7-7%; 8:45 &)

BILLING CODE 7535-01-M

FEDERAL TRADE COMMISSION
[16 CFR Part 13]
[File No. 792 3032]

Korvette's, Inc.; Consent Agreement
With Analysis To Ald Public Comment

AGENCY: Federal Trade Commission.
ACTION: Consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, would require a
New York City department store chain,
among other things, to cease failing to
provide its stores with statutorily
required warranty material; and to make
the terms of written warranties on
consumer products available to
prospective purchasers prior to sale. The
firm would be further required to
develop and implement a program to
instruct its sales personnel about the
availability and location of warranty
information; and maintain adequate
business records for a period of two
years.

DATE: Comments must be received on or
before August 7, 1979, .
ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 6th Street and
Pennsylvania Ave., NW., Washington,
D.C. 20580.

FOR FURTHER INFORMATION CONTACT:

-Leroy Richie, Director, 8R, New York

Regional Office, Federal Trade
Commission, 2243-EB Federal Bldg., 26
Federal Plaza, New York, N.Y, 10007.
(212) 264-1207.

. SUPPLEMENTARY INFORMATION; Pursuant

to Section 6(f) of the Federal Trade
Commission Act, 38 Stat, 721, 15 U.S.C.
46 and § 2.34 of the Commission's rules
of practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of gixty (60)
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be

available for inspection and copying at
its principal office in accordance with

§ 4.9(b)(14) of the Commissicn’s rules of
practice (16 CFR 4.9(b)(14)).

[File No. 792 3032}
Korvelte's, Inc.

Agreement Containing Consent Ordar To
Cease and Desist

The Federal Trade Commission having
initiated an investigation of certain acts and
practices of Korvette's, Inc., a corporation,
and it now appearing that Korvette's, Inc., a
corporation, hereinafter sometimes referred
to as proposed respondent, is willing to enter
into an agreement containing an order to
cease and desist from the use of the acts and
practices being investigated.

It is hereby agreed by and between
Korvette's, Inc., by its duly authorized officer,
and its altorney, and counsel for the Federal
Trade Commission that:

1. Proposed respondent Korvette's, Inc., isa
corporation organized, existing and doing
business under and by virtue of the laws of
the State of New York, with its office and
principal place of business located at 450
West 33rd Street, in the City of New York,
State of New York.

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft of
complaint here attached. -

3. Proposed respondent waives: (a) Any
further procedural steps;

(b) The requirement that the Commission’s
decislon contain a statement of findings of
fact and conclusions of law; and

(c) All rights to seek judicial review or
otherwise to challenge or contest the validity
of the order entered pursuant to this
agreement.

4. This agreement shall not become part of
the public record of the proceeding unless
and until it is accepted by the Commission. If
this agreement is accepted by the
Commission it, together with the draft of
complaint contemplated thereby and related
material pursuant to Rule 2.34, will be placed
on the public record for a perfod of sixty (60}
days and information in respect thereto
publicly released. The Commission thereafter
may either withdraw its acceptance of this
agreement and so notify the proposed
respondent, in which event it will take such
action as {t may consider approriate, or issue
and serve its complaint (in such form as the
circumstances may require) and decision, in
disposition of the proceeding.

5. This agreement is for setilement
purposes only and does not constitute an
admission by proposed respondent that the
law has been violated as alleged in the draft
of complaint here attached. -

6. This agreement contemplates that, if it is
accepted by the Commission, and if such
acceptance is not subsequently withdrawn by
the Commission pursuant to the provisions of
§ 2.34 of the Commission’s rules, the
Commission may, without further notice to
the proposed respondent, (1) issue its
complaint corresponding in form and
substance with the draft of complaint here
attached and its decision containing the

following order o cease and desist in
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disposition Of the proceeding and {2} make
information public in respect thereto. When
so entered, the order to cease and desist shall
have the same force and effect and may be
altered, modified or set aside in the same
manner and within the same time provided
by statute for other orders. The order shall
become final upon service. Delivery by the
U.S. Postal Service of the complaint and
decision containing the agreed-to order to
proposed respondent's address as stated in
this agreement shall constitute service.
Proposed respondent waives any right it may
have to any other manner of service. The
complaint may be used in construing the

terms of the order, and no agreement, ..

understanding, representation, or -
interpretation not contained in the order or
the agreement may be used to vary or
contradict the terms of the order.

7. Proposed respondent has read the
proposed complaint and-order contemplated
hereby. It understands that once the order
has been issued, it will be required to file one
or more compliance reports showing that it
has fully complied with the order. Proposed
respondent further understands that it may
be liable for civil penalties in the amount
provided by law for each violation of the
order after it becomes final.

Order

The definitions of terms contained in .
Section 101 of the Magnuson-Moss Warranty
Act, Pub. L. No. 93-637, 15 U.S.C. 2301 [Supp.
1975) and in Rule 702 (16 CFR 702.1)
promulgated there under shall apply to the

* terms in this order. .

I

It is ordered, That respondent Korvetté's, ~

Inc., a corporation, its successors and
assigns, and its officers, representatives,
* agents and employees, directly or indirectly

through any corporation, subsidiary, division -

or any other device in connection with its
business as a seller and warrantor of
consumer products distributed in commerce
as “seller”, “warrantor”, and “consumer
product” are defined in Rule 702 (16 CFR
702.1) of the Magnuson-Moss Warranty Act
{15 U.S.C. 2301) do forthwith cease and desist
from: .

A! Failing, in the further course and
conduct of its business as warrantor of
consumer products actually costing more
than $15.00, to provide its department stores
with the warranty materials required by 16
CFR'702.3(b){1) which are necessary for such
stores to comply with requirements for sellers
of consumer products, as set forth in 16 CFR
-702.3(a).

B, Failing, in its course of business as a
seller of consumer products, to make the
terms of written warranties on consumer
products actually costing more than $15.00
and manufactured on or after January 1, 1977,
available to the consumer prior to sale
through utilization of one or more means
specified in 16 CFR 702.3(a)(1).

I

It is further ordered, That for those
departments in which respondent chooses to
use a binder system to comply with seller’s
duties under 16 CFR 702:3(a), respondent
shall:

A, Maintain a permanently affixed binder
system in each such department which
provides the consumer with ready access;
and either . -

B. Label and display such binders in a
manner reasonably calculated to elicit the
consumer's attention and accessible for

" consumer use without the assisfance of store
personnel; or oo

C. Place permanently affixed signs, not
smaller than 8% inches by 11 inches advising
the consumer of the availability of the
binders, in a prominent location in each such
department. The content of these
permanently affixed signs is included in this.
order as Appendix A. R

i

It is further ordered, That respondent shall:
A. Deliver a copy of this order to cease and
desist to all present regional and store
managerial employees engaged in the sale of
consumer products on behalf of respondent.

B. Instruct all present and future regional
and store managerial employees engaged in
the sale of consumer products on behalf of
respondent as to their specific obligations
and duties undér the'Magnuson-Moss
Warranty Act (15 U.S.C. 2301) and under this
order relating to the requirements about the
availability and location of warranty
information for customers. -

C. Develop and implement a program to
insirnct its sales personnel about the
availability and location of warranty
information.

D. Maintain, for a period of not less than
two (2) years from the effective date of the

-order, adequate business records to be
furpished upon request to the staff of the
Federal Trade Commission, relating to the
manner and form of its continuing -
compliance with the terms and provisions of

. this order.

E. Notify the Commission at least thirty (30)
days prior to any proposed change in the
corporate respondent such as dissolution,
assignment, or sale resulting in the
emergence of a successor corporation, the
creation or dissolution of subsidiaries or any
other change in the corporation which may
affect compliance obligations-arising out of
the order. -

F. Within sixty (60) days after sex;vice upon

it of this order, file-with the Commission a
report in writing, setting forth in detail the
manner and form in which it has complied
with this order.

APPENDIX A— Compare Warranties Before
You Buy! -~

There's a binder with warranties in this

7 department. I you can't find the warranty

binder, ask forit. - - . .

Analysis of Proposed Consent Order To.Aid
~Public Comment .

The Federal Trade Commission has

accepted an agreement to a proposed consont
order from Korvette's, Inc.

The proposed consent order has been
placed on the public record for sixty (60) days
for reception of comments by interested

- persons. Comments received during this

period will become part of the public record.
After sixty {60) days, the Commission will
again review the agreement and the

comments received and will decide whether -
it should withdraw from the agreemont or
make final the agreement’s proposed ordor.

The Commission’s complaint in this mattor
charges Korvette’s with having engaged In
unfair or deceptive practices in violatlon of
the Magnuson-Moss Warranty Act, the Pro-
Sale Availability Rule promulgated by the
Commission thereunder, as well as the
Federal Trade Commission Act, for failing to
comply with this pre-sale availability rule
regarding written warranty terms on
consumer products.

It is alleged in the complaint that
Korvette's as a “warrantor”, which gives
written warranties to consumers for produc{s
actually costing the consumer more than
$15.00, failed to perform the requirements of
the Pre-Sale Availability Rule, As a
“warrantor” of warranted consumer
products, Korvette's must provide its stores
with warranty materials on all such products,
in order that its stores may make such
warranty terms available to prospective
buyers for their review prior to sale.

1t is further alleged that Korvette's ag &
“seller”, which sells or offers for sale, for
purposes other than resale or use in the
ordinary course of the buyer's business
consumer products actually costing the
consumer more than $15.00, also failed to
meet the requirements of Pre-Sale

" Availability Rule. As a “scller” of warranted

consumer products, Korvette's imust make
such warranty materials available for
prospective buyers’ review prior to sale by
one of more of the following methods:

(1) Clearly and conspicuously displaying:
the text of the written warranty in close
conjunction with the product;

(2) Maintaining a binder system readily
available to the consumer along with
conspicuous signs noting the location of
binders where the binders themselves are not
in plain view;

(8) Displaying the warranty package in
such a way that the text of the warranty is
visible; and

(4) Placing a sign with the warranty terms
in close proximity to the product,

The proposed order directs that Korvette's
not only cease and desist from violations of
these provisions but requires affirmative
action on itg part to foster and promote future
compliance in this regard.

Carol M. Thomas,

Secretary.

[FR Doc. 78-17047 ﬂ!ed 8-7-79; 8:45 am)
BILLING CODE 6750-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission .

{18 CFR Parts 154, 201, 204 and 282]

[Docket No. RM79-14]

Proposed Regulations Implementing
the Incremental Pricing Provisions of
the Natural Gas Policy Act of 1978

Issued Iune‘s. 1979. .
AGENCY: Federal Energy Regulatory
Commission.
ACTION: Notice of Proposed Rulemaking

and Opportunity for Written and Oral
Presentations of Data, Views, and

Arguments.

SUMMARY: The Federal Energy
Regulatory Commission (FERC) hereby
gives notice of a proposed rulemaking
and public hearing for the purpose of
implementing the incremental pricing

. provisions of the Natural Gas Policy Act
of 1978. The regulations included in this
proposal provide the regulatory
framework for the calculation and

billing of incremental pricing surcharges ‘

to non-exempt industrial boiler fuel
facilities. The proposed regulations also
set forth the procedures by which an
industrial facility may obtain an
exempfion from the incremental pricing
program. -
DATES: Comments by July 8, 1979.
Requests to speak by June 22, 1979. .
Hearing date: June 27, 1978, 10:00 a.m.

ADDRESSES: All comments and requests
to speak to: Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426 (Reference Docket No. RM79-14}.
Hearing Location: Federal Energy
Regulatory Commission, Hearing Room
A, 825 North Capitol Street, NE.,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT:

Norman A. Pedersen, Office of Commissioner
George R. Hall, 825 North Capitol Street
NE., Room 8006, Washington, D.C. 20426,
(202) 275-4147.

. Warren C. Edmunds, Office of Pipeline and
Producer Regulations, 825 North Capitol
Street NE.. Room 7303, Washington, D.C.
20428, (202} 275-4415.

Nancy E. Williams, Office of General
Counsel, 825 North Capitol Street NE.,
Room 8100 F, Washington, D.C. 20426, (202)
275-0422. ’

Notice of Proposed Rulemaking and

Opportunity for Written and Oral

Presentations of Data, Views, and

Arguments—Background

Title I of the Natural Gas Policy Act
0f 1978 {NGPA} (Pub. L. 95-621) requires

that interstate pipelines and local
distribution companies pass through
certain portions of their natural gas
acquisition costs to industrial users in
the form of surcharges. These
surcharges may not, however, raise the
ultimate cost of gas to the user above
the cost of the fuel oil which could be
used as an alternative to natural gas.

The incremental pricing program is to
be implemented in two phases. The only
facilities affected during the first phase
will be those using natural gas as fuel
for large industrial boilers. Title Il
requires that the regulations
implementing this first phase be
promulgated by November 8, 1979.

During the second phase of the
program, incremental pricing may be
extended to a broader class of industrial
users than those affected by the first
stage. The regulations implementing the
second phase must be promulgated by
May 9, 1980 and will be subject to
Congressional review.

The Commission has determined that
the regulations needed to implement the
first phase of incremental pricing should
be promulgated in two rulemaking
dockets, Docket Nos. RM78-14 and
RM79-21. Informal public conferences in
these two dockets were held in February
and April, 1979, to assist the
Commission in the implementation of
the incremental pricing program.

A Notice of Proposed Rulemaking and
Opportunity for Written and Oral
Presentations of Data, Views and
Arguments was issued in Docket No.
RM79-21 on May 11, 1979 {44 FR 29090,
May 18, 1979). The Notice sel forth
proposed regulations for the
determination of the alternative fuel
price ceilings on incremental pricing
surcharges. Public hearings on the
proposal contained in the May 11th
Notice will be held in several cities
during the month of June.

The proposal contained in this Notice
is intended to implement the provisions
of Title IT which were not addressed in
the May 11th Notice in Docket No.
RM79-21. Briefly, the regulations set
forth below contain the regulatory
provisions governing the actual
calculation and billing of incremental
pricing surcharges, as well as the
accounting provisions necessary for the
successful implementation of the
program. Additionally, the proposed
regulations establish procedures by
which facilities can obtain exemptions
from incremental pricing.

The regulatory set forth below are
quite detailed. This preamble will
highlight certain issues which received
significant attention in the course of the

-

informal conferences held in this docket
in February and April.

The Commission has utilized a
number of ideas from various proposals
offered at the conferences. The
Commission would again like to express
its appreciation to all those who
participated in the conferences. The
discussions which took place were
invaluable in the formulation of the
proposals in this docket and in Docket
No. RM79-21.

11. The Proposed Mechanism: The
Reducing PGA Approach

The February, 1979 informal
conference was called to discuss a
proposal developed by Commission staff
for the calculation and billing of the
incremental pricing surcharges. That
proposal was included in the January 12,
1979, Notice (44 FR 6133, January 31,
1879) convening the February
conference.

The January proposal was criticized at
the conference because, under it,
incremental pricing surcharges would
not be billed until 4 to 10 months after
the actual incurrence of the costs which
are to be passed through by way of
surcharges. This would result in high
carrying costs which would ultimately
be borne by high-priority users as well
as industrial users.

Several alternative proposals for the
calculation and billing of incremental
pricing surcharges were proposed at the
February conference. The April
conference in this docket was convened
to discuss those proposals in more
detail. The incremental pricing
mechanism contained in the regulations
set forth below is based on an approach
suggested at the April conference by the
United Distribution Companies (UDC),
Northern Natural Gas Company
(Northern) and Natural Gas Pipeline
Company of America (Natural).

Under this approach, each interstate
pipeline company which files purchased
gas adjustment {PGA) rate changes
would, prior to each PGA period, project
its otal gas acquisition costs for the
period. That total would be reduced by
the amount which the pipeline projects
it will recover during the periad through
Incremental pricing surcharges. The
total projected gas acquisition cost, as
reduced, would be used to derive the
pipeline's PGA rate for the PGA period
in the manner prescribed in the
pipeline’s PGA provision.

In order to project the costs which will
be recovered through incremental
pricing surchanges during a forthcoming
PGA period, an interstate pipeline
would estimate both the amount of
incremental gas acquisition costs it
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would incur during the period and the
proportion of those costs which it could
pass through to non-exempt industrial
boiler fuel users in the form of
incremental pricing surcharges.

For purposes of computing the
projected gas acquisition costs, the
Commission proposes to amend its
current regulations to allow purchasers
to take into account increased costs

- which are anticipated due to calling
price increases permitted under the
NGPA ceiling price regulations.

The estimation of the costs which
could be passed through as incrémental
pricing surchanges would be derived
from projections of the maximum
surcharge absorption capability
("MSAC") of each non-exempt
industrial boiler fuel facility ultimately
served by the pipeline, either through
direct sales or through sales-for-resale. -
Each natural gas supplier would
estimate the MSAC of each industrial
facility it serves directly, following the
formula set forth in the regulations. The
supplier would then determine, for each
of the pipelines supplying it, its
capability to absorb a surcharge from
the pipeline and would report its
surcharge absorption capability to the
pipeline. This reporting would continue
along a chain or resales until the most
“upsteam” supplying pipeline had
received reports from all of its
customers. ;

That pipeline would add to the total
MSAC reported to it the projected
MSAC for its own direct sales. This total
would then be compared to the
pipeline’s estimated incremental
acquisition costs for the coming PGA
period. The lesser figure would be used
to reduce the total acquisition costs
which the pipeline would otherwise
include in its PGA filing with the
Commission. .

The reduced PGA rate of a pipeline
would be used during the succeeding
PGA period. Each month of the PGA
period, the pipeline’s customers would
be billed this reduced PGA rate as well
as an incremental pricing surcharge.

Surcharges would be based on actual
usage, actual rates and actual
alternative fuel price ceilings
established for the month in question.
The incremental pricing surcharge which
would be collected by a pipeline from
each of its sale for resale customers
would be the MSAG of the sale for -
resale customer for the previous month,
as reported by the customer, or, if less
than the MSAC, the customer’s pro rata
share of the total incremental gas costs
incurred by the pipeline during that -
month,

-~

The incremental pricing surcharge to
be billed to each non-exempt industrial
boiler fuel facility directly served by a
natural gas supplier would be, in turn,
the MSAC of the facility for the previous
billing month or, if less than the MSAC,
the facility's pro rata share of the total
incremental gas costs incurred by the
natural gas supplier during the previous
calendar month, )

Under the proposed regulations,
incremental pricing surcharges would be

- stated as a flat dollar amount rather

than on an Mcf basis. Any amounts
remaining in the unrecovered
incremental gas costs account which
could not be passed through as a
surcharge would be cleared to account
191 for recovery in the pipeline’s next
PGA period.

The proposal set forth below
incorporates the suggestion made by the
Natural Gas Pipeline Company of
America to allow distributors to bill
non-exempt industrial boiler fuel
facilities at the level of the alternative
fuel price ceiling applicable to the
facility. If a local distribution company
elects to sp bill such a facility, the
supplier would, in a later billing, adjust
for any overrecovery.

The Commission believes that the
potentially greatest obstacle to the
successful operation of the UDC/
Northern/Natural method of
incremental pricing is the very short
time permitted for reporting MSAC's up

. a chain of sale for resale customers. In,

order to allow for additional time to
complete all reporting, the Commission
proposes that the billing month for a
non-exempt industrial boiler fuel facility
end on or about the 20th day of each
month. The Cominission specifically
requests comments on this proposal and,
especially, on whether the chain of
reporting can be accomplished between
the 20th day of a month and the date all
information must be available in order
to bill on the normal billing date the
following month.

IIL. The Proposed Mechanism: An
Alternative

The primary alternative to the
“reduced PGA" approach would be to
structure an incremental pricing
mechanism along the lines suggested by
the Interstate Natural Gas Association
of America (INGAA) at the February
and April conferences. The approach
was described in detail in the appendix
to the March 16, 1979, Notice convening
the April conference. Briefly, under the
INGAA approach, every month each
interstate pipeline would: (1) bill all
customers its normal PGA rate reflecting
the full amount of its purchased gas

costs, (2) bill non-exempt end users an
incremental pricing surcharge, and (3)
extend a pro rata credit to all exempt
end users in the amount of the {otal
incremental surcharges billed,
Incremental pricing surcharges would
be computed each month on the basis of
either: (1) the aggregate MSAC for the
previous month (if the amount recorded
in the incremental gas costs account at
the beginning of the current month were

" greater than such aggregate MSAC) or

(2) a pro-rata share of the amount
recorded in the incremental gas costs
account (if the amount charged to the
incremental gas costs account at the
beginning of the current month were loss
than the aggregate MSAC for the
previous month),

The Commission, on the basis of the
material presented to it, and its study
and analysis, prefers the “reduced PGA"
approach proposed by UDC, Northern
and Natural. It is the Commission’s view
that such an approach has the advanage
of being a less burdensome regulatory
program for all affected parties.

The Commission notes, however, that
it has given and will continue to give
serious attention to the approach
sponsored by INGAA. Those who
believe that the Commission should
adopt the INGAA approach in
preference to the approach proposed
here are invited to provide comments
and arguments to that effect. Those who
would advocate Commission adoption
of still other alternatives are invited to
present them in as much detail as
possible.

IV, Exemptions

A. Exemptions under §§ 206(a), (b)
and (c) of the NGPA.—Subsections
206(a), (b) and {c) of the NGPA provide
that small existing industrial boiler fucl
users, agricultural users, schools,
hospitals and certain other facilities
shall be exempt from incremental
pricing. Section 282.204 of the proposed
regulations would establish a procedure
by which those exemptions could be
obtained.

These regulations would be interim in
nature for small boiler fuel facilities and
agricultural users. Section 206 requires
that by May 9, 1980, the Commisgsion
prescribe permanent exemption rules for
these users. The permanent rules are to
contain certain statutorily prescribed
refinements of the interim rules.

Basically, under the proposed
regulations, the exemptions permitted
by subsections 206(a), (b) and () would
be obtained by an industrial boiler fuel

. facility by filing an affidavit with the

Commission and sending a copy to the
facility's natural gas supplier. A copy of
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the proposed Exemption Affidavit is
attached to the regulations below as
Appendix A.

The Commission believes that
affidavits for exempfion should be
updated on a regular basis so thatif a
facility no longer uses gas for exempt
purposes, the facility would lose its
exemption from incremental pricing. The
Commission requests comments on how
this updating should be done. The ’
proposed regulations would require that
annual reaffirmations of an affidavit for
exemption be filed with the
Commission. Another possible approach
would be to make exemptions expire
antomatically when a change of
circumstances occurs with respect to the
facility.

B. Exemptions under section 206(d) of
the NGPA.—Under subsection 206(d) of
the NGPA, the Commission may provide
for the exemption of either individual
industrial facilities or categories of such
facilities which are not exempt from
incremental pricing under subsections
206 (a), (b) and (c] of the Act. Any such
action by the Commission is required to
be submitted to the Congress for its
review prior to the action taking effect.
Either House of the Congress can veto a
proposed exemption.

Section 282.206 of the proposed
regulations would establish procedures
whereby any interested person would -
be able to petition under subsection
206(d) of the NGPA for an exemption, in
whole or in part, of any individual
incrementally priced industrial facility
or category of such facility. .

During the informal conferences
which were convened by staff in
connection with the preparation of this
Notice of Proposed Rulemaking, some
participants suggested exemptions
which the Commission could adopt
under subsection 206(d). The suggestions
generally fell into four categories:

An exemption for gas used in small boilers
which have been constructed since
November 9, 1878, and for gas used in boilers
which were in existence on November 9,
1978, which used more than an average of 300
Mcf per day for boiler fuel during a calendar
month of 1977, but which have used less than
300 Mcf per day since 1977;

A partial or complete exemption for gas
used in industrial facilities which have the
capabilities to use coal as an alternative fuel;

An exemption for gas used in industrial
facilities which have the capability to use oil
as an alternative fuel and which provide a
load-balancing function on gas distribution
systems; and .

An exemption for gas used in industrial
facilities in states where the prices of natural
gas are at or above the FERC alternative fuel
price ceilings on incremental pricing.

The Commission will, in several
weeks, issue a Notice of Proposed
Rulemaking in Docket No. RM79-48
regarding a new small boiler exemption.
The Commission, at this time, does not
intend to institute rulemakings with
regard to the other three subsections
208(d) exemption proposals, however.

It is the Commission’s view that an
exemption for facilities which have the
capability to burn coal rather than gas
would have the effect of encouraging the
consumption of gas rather than coal, and
that such a result would be cantrary to
both national energy policy and the
policies embodied in the National
Energy Act of 1978.

It is also the Commission’s view that
an exemption for load-balancing
customers which have the capability to
burn oil is unnecessary. The
Commission has proposed in Docket No.
RM79-21 a method for determining
alternative fuel price ceilings on
incremental pricing that should
minimize any load-shifting from gas to
oil which otherwise might have occurred
under incremental pricing. Thus, the
benefits to- a system of load-balancing
customers who have the.capability to
burn oil will not be lost.

Finally, regarding the state-wide
exemption proposal, the Commission
believes it would be premature to
attempt to determine at this stage
whether any state can assure the
Commission that it has a ratemaking
program or procedure in eifect which
would accomplish the ends of
incremental pricing as mandated by the
NGPA. Any state program must be
measured against the incremental
pricing program established by this
Commission, and particularly the
alternative fuel price ceiling aspect of
the program. Thus, only after final rules
are adopted on, at least, the alternative
fuel price ceiling will the Commission
have established the point of
comparison for state programs 6r plans
which are described as satisfying the
objectives of Title Il of the NGPA.

As mentioned, comments regarding
the coal exemption, the oil exemption
and state-wide exemptions bave, to this
point, been made only in the highly
informal context of the conferences
convened prior to this Notice of
Proposed Rulemaking. In order to
provide interested persons witlra
further opportunity to present to the
Commission their views regarding these
three exemption proposals, the
Commission will provide an opportunity
for further comments to be filed on the
question of whether or not the
Commission should establish a

rulemaking proceeding with respect to
any one of them.

Comments on establishing a
rulemaking on the coal exemption
should be filed in Docket No. RM79-45.
Comments on establishing a rulemaking
on the oil exemption should be filed in
Docket No. RM79-46. Comments will be
due by August 1, 1979.

Comments urging the Commission to
establish one or more rulemaking
proceedings on statewide exemption
proposals should be filed in Docket No.
RM?79-47. The final date for filing
comments in this docket will be
September 1. 1979, in order to permit the
parties to have before them the final
rules to be issued in Dacket No. RM79~
21 and this docket.

Issues regarding subsection 206{d)
exemptions, aside from questions
regarding the procedures set forth in the
proposed § 282.206, will not be further
considered by the Commission in this
preceeding, Docket No. RM79-14.

V. Time Line

The following is a brief time-line of
the events which would take place
under the incremental pricing
regulations contained in this proposal
and the companion docket to this
proposal, Docket No. RM79-21.
Comments are requested on all aspects
of this time-line. (Minor conforming
changes to the regulations proposed in
RM73-21 will have to be made to
comport with this time-line.)

August 1, 1978—Commission issues final
regulations. -

. September 1, 1978—Regulations become

effective. Exemption affidavits and
alternative fuel price ceiling affidavits
available through the Office of Public
Information.

September 14, 1978—Natural gas suppliers
mail exemption affidavits and alternative
fuel price ceiling affidavits to all industrial -
boiler fuel facilities which were not
determined to be exempt from an
examination of the natural gas supplier's
own records.

October 1, 1979—In accordance with the
natural gas suppliers’ requests as contained
in the suppliers’ mailings of September 14,
exemption affidavits are retumed to
natural gas suppliers by industrial boiler
fuel facilities claiming an exemption in
whole orin part.

October 15, 1978—Local distribution
companies notify supplying pipelines of
their projected MSAC's for the period
commencing January 1, 190.

November 1, 1873—Interstate pipslines file
revised PGA provisions and incremental
pricing surcharge provisions; pipelines
determine projected MSAC’s.

December 1. 1978—Interstate pipelines file
reduced PGA tasiff sheets and estimated
incremental pricing surcharge tariff sheets
for the period commencing January 1, 1980.
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January 1, 1980—Effective date of tariff sheet
filed December 1, 1979. Incremental gas
acquisition costs begin to be booked by
natural gas suppliers.

January 15, 1980—Natural gas suppliers file
lists of non-exempt industrial boiler fuel
facilities with the Federal Energy
Regulatory Commission.

December 15, 1980—Natural gas suppliers
niail exemption reaffirmation affidavits
and alternative fuel price ceiling
reaffirmation affidavits to exempt
industrial boiler fuel facilities and non-
exempt boiler fuel facilities.

December 31, 1980—Industrial boiler fuel
facilities return exemption reaffirmation
affidavits and alternative fuel price ceiling
reaffirmation affidavits to the Commission
and the natural gas supplier.

January 15, 1981—Updated lists of non-
exempt industrial boiler fuel facilities are
filed with the Commission,

VI Direct Sales

The regulations set forth below
propose the use of unregulated contract
rates for the calculations of MSAC's of
interstate pipelines’ direct sale
customers. The reason for this approach
is that the Commission did not have
jurisdiction over such sales under the
Natural Gas Act,* and the Commission
has found minimal support in the
provisions of the NGPA to permit it to
take jurisdiction with respect to such
sales.

It can be argued, however, that the
Congressional intent underlying Title II
was not only to protect high priority
consumers from increased gas
acquisition costs, but to maximize that
protection by, among other things,
maximizing the surcharges to direct non-
exempt customers. This Congressional
intent could arguably establish a new
basis for jurisdiction, ]

The regulations below, thus, reflect
use of the contract rate merely for
purposes of generating comments and
further discussion. The proposal does
not reflect a conclusion that the contract
rate approach is the only one available
to the Commission. There are several
conceivable alternative approaches. In
each approach, the higher determinant
of the MSAC would be the established
applicable alternative fuel price ceiling.
The number which would be used for
the lower determinant could be: -

{1) The unit cost allocated to non-
jurisdictional service in the pipeline’s
last rate proceeding; )

(2} The sum of (i) the unit cost
allocated to non-jurisdictional service in
the pipeline’s last rate proceeding and
(ii) 50 percent of the difference between

) Panhandle Eastern Pjpe Line Company v. Public
Service Commission of Indiana, 332 U.S. 507 (1947);
Cily of Hastings v. F.P.C. 221 F. 2d 31 (D.C. Cir.
1954), cert. denied, 349 U.S. 920 (1955).

the allocated unit cost and the
alternative fuel price ceiling;

(3) The sum of (i) the unit cost
allocated to non-jurisdictional service in
the pipeline’s last rate proceeding-and
(i} the difference existing on June 1,
1979, between the contract rate and that
allocated unit cost; -

(4) The contract rate, as determined
under the terms of the existing contract
as that contract was in efect on June 1,
1979; or

(5) The product of (i} the unit cost
allocated to non-jurisdictional service in
the pipeline’s last rate proceeding and
(ii) the ratio of the contract rate as of
June 1, 1979, to the unit cost allocated to
non-jurisdictional service in the
pipeline's last rate proceeding prior to
June 1, 1979.

Each of these possible approaches
raises jurisdictional issues. As for the
first approach, the outermost limit on
interstate pipeline rates to direct sale
customers is the cost of alternative
fuels. Thus, defining direct sale MSAC'’s
as the difference between the level of
allocated costs and the level of the
alternate fue] price would effectively
dictate to a.pipeline its markup in a
direct sale. -

Methods two through five above
would at least allow the pipeline a range
in which it could negotiate a retail price.
In no case would the pipeline’s potential
markup over allocated costs be reduced
to zero or would the retail rate be
specifically determined. ,

Public comment is invited regarding
the merits of all of the proposed
methods for determining direct sale
‘MSAC's. It is requested that comments
address the jurisdictional implications
of the praposed methods. As indicated
above, the method of determining direct
sale MSAC's on the basis of contract
rates will be reviewed in light of the
comments received, and may be revised
as appropriate in light of those
comments.’ -

VII. Submetering

The January 12, 1979, staff proposal in
this docket provided, in effect, that all
natural gas used at a nonexempt
industrial boiler fuel facility would be
subject to incremental pricing unless the
non-exempt boiler fuel usage was
separately metered,

A number of commenters opposed the
staff proposal. Several commenters
contended that installing submeters
would entail large capital expenditures
to perform a task—quantifying volumes
consumed for exempt or process uses in
a non-exempt facility—which can be
done by means not requiririg new
capital investment. Further, it was

argued that such an expenditure may ba
rendered moot in whole or in part by the
18-month rule required by Section 202 of
Title 1. Lastly, it was claimed that the
requisite number of meters could not be
obtainéd and installed by the
anticipated January 1, 1980,
implementation date for incremental
pricing.

A submetering requirement would
also raise secondary questions as to
who should bear the cost—the end user,
the distributor, or the pipeline—
inasmuch as the incremental pricing
program is intended to benefit exempt
users.

Several commenters acknowledged
that submetering may be necessary, or
would at least be preferable to the
alternatives which were suggested. The
most viable of these alternatives would
be to utilize certified estimates in place
of actual volume usage as recorded by
meters. : .

The Commission has determined,
based on all of the information avallable
to it, that the original staff proposal on
submetering, modified to a certain
extent, should be retained in this
proposal. The slight modification would
permit either exempt (including process)
or non-exempt uses to be metered, so
long as a total volume of non-exempt
usage is derivable from meter readings.

Based on the trade press,? and staff's
study and observations, we believe that
considerable in-plant submetering
already is being done. In an era of ever-
rising energy costs, many companies
have determined that they want to know
where and in what quantities energy (in
any form) is being used.

Further, it appears that submeters can
be purchased and installed at
reasonable cost. For many industrial
applications, a meter installation for
loads up to 1000 Mcf per day, for
example, would total less than $5000.9If
such a meter enabled a non-exempt user
to reduce its gas bill by as little as 10
cents per Mcf by having 1000 Mcf per
day exempted from incremental pricing
by submetering, the cost of the meter
would be recovered in 50 days or less.

On the question of the availability of
submeters, we request additional
comment and statistical data on how
widespread the use of submetering
aleady is, on the numbers of meters that

*E.g., Modern Industrial Energy, April 1029, p. 12,
13; Energy User Nows, Aug. 14, 1970, p. 1, 10, 11;
Plant Energy Management, Sept/Oct 1978, p, 40, 42;
Gas Industries, Sept. 1978, p. 22, Oc\. 1977, p. 22, 23,

For example, according to its May 1978 price list,
an American Meter Company Modol 11M, aluminum
housing CVM positive displacomont meter capablo
of measuring over 1100 Mcf per day at 50 psig line
pressure would cost less than $2000, F.O.B, Erie, PA.
Installation and shipping costs should not result In a
drastically increased total cost.
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would be needed, and the time required
to obtain and install such meters.

For purposes of incremental pricing, it
is immaterial whether the exempt or
non-exempt volumes are directly

_ measured. If one is measured, the other
can be determined. Thus, comments on
the number {(and cost) of meters should
consider the question in terms of
accomplishing the metering task in the
most efficient manner.

As to-the ownership of the submeters,
the Comsmission currently believes that
the end user should bear the cost. The
end-user is the potential beneficiary of
submetering since it would thereby
acquire an exemption for non-boiler fuel
uses. End-user ownership of meters
would avoid the problem of a utility

having its property on the end-user's site _

and would avoid the myriad of
regulatory problems inherent in utility
ownership. End-user ownership should
also tend to maximize the tax benefits
generated by the purchase and
installation of submeters.

As mentioned above, the most viable
alternative to submetering for purposes
of identifying volumes which should not
be subject to an incremental pricing

~ surcharge would be to use estimates of
gas consumption. Some commenters
suggested, however, that if used,
estimates should be subjected to review
by Data Verification Committees -«
(DVC's). Proponents of DVC's cited their
useful role in minimizing litigation and
resolving disputes in pipeline
curtailment cases. DVC opponents
raised the spectre of the on-going cost
and administrative burden of
establishing and maintaining DVC's, in
addition to the question of whether they
could complete their tasks prior to the
expected January 1, 1980,
implementation date for the incremental
pricing program.

The Commission does not currently
view the use of estimates and DVC's as
a viable long-term alternative to
submetering. The ongoing commitment
of professional talent for an indefinite

\ period of time to accomplish the same
task that can be—and in many cases
already is being-—done by meters,
would appear to be an overly
burdensome regulatory solution.

To the extent, however, that meters
cannot be acquired and installed by
January 1, 1980, some short-term use of
estimates may be needed. One possible

approach would be to permit estimates -

for the period January-March of 1980,
based on actual meter readings for 30
"days of continuous use at some point
during calendar year 1979. Under this
approach, a facility could utilize one
meter to measure the usage of several

boilers until such time as meters could
be installed as needed on a permanent
basis. Commenters are requested to
describe, in as much detail as possible,
whether and how a short-term
estimating procedure should be
implemented.

VIII. Environmental Issues

The staff has completed its
environmental assessment of this
proposed rulemeking. Staff has
concluded, based on the information
currently available, that the proposed
regulations would not be a major
Federal action significantly affecting the
quality of the human environment.

This environmental assessment has
been made part of the public record in
this docket and in Docket No. RM79-21.
It is available for inspection in the
Commission's Office of Public
Information.

The Commission requests comments
on any environmental issues which are
believed relevant to this rulemaking and
on what is believed to be the scope of
the Commission’s responsibility in this
area. Comments relating to
environmental issues should, if possible,
be substantiated with detailed analysis.

IX. Comments Requested

The Commission requested comments
on all aspects of the proposed
regulations set forth below. The
Commission particularly invites
comments on the issues identified above
and on approaches to those issues other
than the ones reflected in the regulations
below.

X, Comment Procedures
A. Written Comments

Interested persons are invited to
submit written comments, data, views,
or arguments with respect to this
proposal. Comments should be
submitted to the Secretary, Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, and should reference Docket
No. RM79-14. An original and 14 copies
should be filed. All comments received
prior to 4:30 p.m. EDT, July 9, 1979, will
be considered by the Commission prior
to promulgation of final regulations. All
written submissions will be placed in
the public file which has been
established in this docket and which is
available for publit inspection in the
Commission's Office of Public
Information, Room 1000, 825 North
Capitol Street, N.E., Washington, D.C.,
during regular business hours.

B, Public Hearing

A public hearing concerning this
proposal will be held in Washington,
D.C. on June 27, 1979. The hearing will
be held at the Federal Energy Regulatory
Commission, Hearing Room “A", 825
North Capitol Street, N.E., Washington,
D.C. 20428, and will begin at 10:00 a.m.
Any person interested in this proceeding
or representing a group or class of
persons interested in this proceeding
may make a presentation at this hearing
provided that a written request to
participate is submitted to the Secretary
of the Commission at the address given
above by June 22, 1979, Requests to
participate should include a reference to
Docket No. RM79-14, should indicate
the amount of time desired, and should
include a telephone-number where the
person making the request may be
reached. A list of the participants in the
hearing will be available in the
Commission’s Office of Public
Information on June 25, 1979 and will be
available at the site of the hearing on
the morning of the hearing. The
presiding officer is authorized to limit
oral presentations at the hearing both as
to length and as to substance.
Participants should, if possible, bring
150 copies of their testimony to the
hearing.

The hearing will not be a judicial or
evidentiary-type hearing. There will be
no cross-examination of persons making
statements. The presiding officer will
question such persons and any
interested person may submit questions
to the presiding officer to be asked of
persons making statements. The
presiding officer will determine whether
the question is relevant and whether the
time limitations permit it to be
presented. Any further procedural rules
will be announced by the presiding
officer at the hearing. Transcripts of the
hearing will be available in the public
file for this proceeding, Docket No.
RM79-14, in the Commission's Office of
Public Information. -

-

The Commission proposes to make
these amendments, when adopted,
effective on September 1, 1979. As noted
above, Title Il of the NGPA requires that
final requlations be in place by
November 9, 1979, In order that both the
regulations set forth below and the -
regulations to be adopted in Docket No.
RM78-21 can be implemented with the
least disruption to currently followed
reporting and accounting practices, the
Commission proposes to adopt these
regulations prior to the November th
deadline.

(Natural Gas Act as amended, 15 U.S.C. 17 e¢
seq.; the Natural Gas Policy Act of 1978, Pub.
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" L.95-621, 92 Stat. 3350, 15 U.5.C. 3301, et seq.;
the Department of Energy Organization Act,
42 U.S.C. 7101, et seq.; E.O. 12009, 422FR '
46267.)

In consideration of the foregoing, it is
proposed toamend Title 18 of the Code
of Federal Regulations in Parts 154, 201,
204 and by the addition of a new Part™
282, to read, in part, as set forth below.

By Direction of the Commission.
Kenneth F. Plumb,
Secretary.

PART 154~—~RATE SCHEDULES AND
TARIFFS

1. Section 154.38 is amended in
paragraph {d) by revising subparagraph
(1) and clause (iv} (a) of subparagraph
(4) to read as follows: .

§ 154.38 Composition of rgte schedule.
* * t x * * N

(d) Statement of rate. (1) Except as
permitted in §§ 154.52, 154.82, and Part
282, all rates shall be clearly stated in
cents or in dollars and cents per unit.
Only the rates and charges to be used in
current billing shall be in¢luded in the
rate schedules, * * *

4 * * '»

(iv)(a) Rate changes which reflects
both the projected 2 cost of purchased
gas and a revised surcharge to clear the
amounts accrued in the deferred account
for both producer and pipeline suppliers
shall be computed and filed not more
frequently than semi-annually.

N g

* * * *  ~

—~—

PART 201—UNIFORM SYSTEM OF
ACCOUNTS PRESCRIBED FOR
NATURAL GAS COMPANIES SUBJECT
TO THE PROVISIONS OF THE
NATURAL GAS ACT (CLASS A AND

CLASSB) -~

2. Part 201, account 191 is amended in
paragraph A to read as follows:

191 Unrecovered purchased.gas costs.
A. This atcount shall include

purchased gas costs related to
Commission approved purchased gas
adjustment clauses when such costs are
not included in the utility’s rate
schedules on file with the Commission.
This account shall also include such
other costs as authorized by the

' Commission. Costs of purchased gas
subject to passthrough under the
ificremental pricing requirements of the _
Commission shall be excluded from this
account and included in account 192.1,

Unrecovered Incremental Gas Costs.
* * Tx * * . R

2Pjpeline companies may reflect in their rates
during their normal PGA period monthly changes in
the ceiling rates permitted producers of natural gas
under the Natural Gas Policy Act of 1978.

3. Part 201 is amended to add a new -
account 192.1 to read as follows:

192.1 Unrecc;vered lpcremental gas costs.
A. This account shall include the

" unrecovered costs of purchased gas

which are subject to passthrough by
means of an incremental pricing
surcharge. This account shall also
include any other costs authorized by
the Commission. '

. B. This account shall be debited and
account 805.2, Incremental Gas Cost
Adjustments, shall be credited for'
unrecovered costs of purchased gas
subject to incremental pricing.

C. This account shall be credited and

account 805.2 debited for those costs

included in this account which are

Passed through by means of incremental .
pricing surcharges. ’

D.‘Those costs accumulated in this
account for gas received during a |
calendar month which are-not subject to
passthrough by incremental pricing
surcharges because of alternative fuel
price ceilings shall be transferred to
account 191, Unrecovered Purchased
Gas Costs, no later than the end of the
month in which the applicable
surcharges are billed.

E. Separate subaccounts shall be
maintained for the accumulation of
incremental gas costs each calendar
month and the passthrough or transfer
of such costs so as to keep each period
separate. _ - ’

4. Part 201 is amended to add a new
account 192.2 to read as follows:

192.2 Unrecovered lncrémental
surcharges.

A, This account shall include any

- incremental pricing surcharges passed

through to the company by pipeline
suppliers. L

B. This account shall be debited and
account 805.2, Incremental Gas Cost -
Adjustments, shall be credited with the
amount of each incremental pricing
surcharge as incurred. _ .

C. This account shall be credited and
account 805.2 shall be debited with the
amounts included in this account which
are’passed through to customers,

5. Part 201 is amended to add a new
account 805.2 to read as follows:

§805.2 Incremental gas cost adjustments.

A.This account shall be credited with
the costs of purchased gas which are
subject to passthrough by means of

incremental pricing surcharges.

B. This account shall also be credited

‘with any incremental pricing surcharges

passed through to the company by
pipeline suppliers.

* C. This account shall be debited with
amounts from account 192.1,
Unrecovered Incremental Surcharges,

_which are passed through by means of

incremental pricing surcharges.

D. This account shall also be debited
with amounts from account 192.2,
Unrecovered Incremental Surchargas,
which are passed through by means of
incremental pricing surcharges.

PART 204—UNIFORM SYSTEM OF
ACCOUNTS PRESCRIBED FOR
NATURAL GAS COMPANIES SUBJECT
TO THE PROVISIONS OF THE
NATURAL GAS ACT (CLASS C AND
CLASS D)

6. Part 204, account 191 {5 amended in
paragraph A to read as follows:

191 Uhrecovered purchased gas costs.

A, This account shall include
purchased gas costs related to
Commission approved purchased
adjustment clauses when such costs aro
not included in the utility’s rate
schedules on file with the Commission.
This account shall also include such
other costs as authorized by the
Commission. Costs of purchased gas
subject to passthrough under the
incremental pricing requirements of the
Commission shall be excluded from this
account and included in account 19241,

Uniecovered Incremental Gas Costs.
* * * * *

7. Part 204 is amended to add a new

*account 192.1 to read as follows:

192.1 Unrecovered Incremental gas costs.

A. This account shall include the
unrecovered costs of purchased gas
which are subject to passthrough by
means of incremental pricing
surcharges. This account shall also

_include any other costs authorized by

the Commission.

B. This account shall be debited and
account 731.2, Incremental Gas Cost
Adjustments, shall be credited for
unrecovered costs of purchased gas
subject to incremental pricing.

C. This account shall be credited and
account 731.2 debited for those costs
included in this account which are
passed through by means of incremental
pricing surcharges.

D. Those costs accumulated in this
account for gas received during a
calendar month which are not subject to
passthrough by incremental pricing
surcharges because of alternative fuel
price ceilings shall be transferred to
account 191, Unrecovered Purchased
Gas Costs, no later than the end of the
month in which the applicable
surcharges are billed.
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E. Separate subaccounts shall be
maintained for the accumulation of
incremental gas costs each calendar
month and the passthrough or transfer
of such costs so as to keep each period
separate.

8. Part 204 is amended to add a new
account 192.2 to read as follows:

192.2 Unrecovered incremental
surcharges.

A. This account shall include
incremental pricing surcharges passed
through to the company by its pipeline
suppliers.

B. This account shall be debited and
account 731.2, Incremental Gas Cost
Adjustments, shall be credited with the
amount of each incremental pricing
surcharge as incurred.

C. This account shall be credited and
account 731.2 shall be debited with the
amounts included in this account which
are passed through to customers.

9. Part 204 is amended to add a new
account 731.2 to read as follows:

§731.2 Incremental gas cost adjustments.

A. This account shall be credited with
the costs of purchases gas which are
subject to passthrough by means of
incremental pricing surcharges.

B. This account shall also be credited
with any incremental pricing surcharges
passed through to the company by its
pipeline suppliers.

C. This account shall be debited with
amounts from account 192.1,
Unrecovered Incremental Gas Costs,
which are passed through by means of
incremental pricing surcharges.

D. This account shall also be debited
with amounts from account 192.2,
Unrecovered Incremental Surcharges,
which are passed through by means of
incremental pricing surcharges.

10. Subchapter I of Chapter1is
amended by adding a new Part 282 to
read as follows: .

PART 282—INCREMENTAL PRICING
Subpart A—General Rules and Definitions

Sec.

282.101 Purpose. N
282102 Applicability and effective date.
282,103 Definitions.

. Subpart B—Exemptions

.282.201 General rule.

282.202 Definitions. .

282.203 Exempt end-uses.

282.204 Obtaining an exemption.

282.205 Annual reinstatement of
exemptions.

282.206 Petitions for exemptions tinder
§ 206(d).

Subpart C—Determination of Costs Subject

to Increx:nental Pricing

282.301 Costs subject to incremental pricing.

282302 Gas qualifying under more than one
provision.

282.303 First sale acquisition cost.

282304 Incremental pricing threshold.

Subpart D [Proposed In notice of proposed
rulemaking Issued May 11, 1979 (44 FR
29090, May 18, 1979)]

Subpart E—Incremental Pricing Accounts

and Surcharges

282,501 General rule.

282.502 Accounting.

282.503 PGA reduction.

282.504 Incremental pricing surcharge.

282,505 Recovery of amounts In excess of
maximum surcharge absorption
capabilities.

Subpart F—Filing Requirements
282,601 FERC gas tariff provisions.
282.602 Tariff sheets.

282,603 Informational filings.

Authority: This part is issued under the
Natural Gas Act, as amended, 15 U.S.C. 717
et seq.; the Natural Gas Policy Act of 1978,
Pub. L. 85-621, 92 Stat. 3350, 15 U.S.C. 3301, et
seq.; the Department of Energy Organization
Act, 42 U.S.C. 7101, st seq.; E.O. 12009, 42 FR
48267.

Subpart A—General Rules and
Definitions *

§2682.101 Purpose.

The purpose of this part is to set forth
an incremental pricing rule in
accordance with Title II of the Natural
Gas Policy Act of 1978, The rule requires
that certain costs of acquiring na
gas be passed through as a surcharge on
sales of natural gas used as specified in
the rule.

§282.102 Applicablility and effective date.

(a) Uses. Natural gas used as boiler
fuel in industrial boiler fuel facilities on
and after January 1, 1980, shall be
subject to incremental pricing under this
part.

{b) Costs. Costs described in Subpart
C and incurred by natural gas suppliers
on or after January 1, 1980 shall be
subject to this part.

(c) Natural gas suppliers. Interstate
pipelines and local distribution
companies shall be subject to this part.

(d) Effective date. The provisions of
this part shall be effective September 1,
1979.

§282.103 Definitions.
For purposes of this part:

1For convenience of the reader, most of Subpart
A as it appears here was included [n the Notice of
Proposed Rulemaking Issued in Docket No. RM78-21
on May 11, 1979 (44 FR 29090, May 18, 1679).
Commenters are asked to comment on Subpart Ain
this docket rather than in Docket No. RM79-2L

4

{a) “Natural gas supplier” means an
interstate pipeline or a local distribution
company. .

(b) “Industrial facility” means any
facility which primarily changes raw or
unfinished materials into another form
or product.

(c) “Non-exempt industrial boiler fuel
facility” means any industrial boiler fuel
facility other than any such facility
which has been exempted from the
provisions of this part in accordance
with Subpart B. N

(d) “No. 2 fuel oil” means No. 2 oil as
defined in the standard specification for
fuel oils published by the American
Society for Testing and Materials,
ASTM D 398-78.

(e) “No. 6 fuel oil” means No. 6 oil as
defined in the standard specification for
fuel oils published by the American
Society for Testing and Materials,
ASTM D 396-78.

(f) “Low sulfur fuel oil” means any oil
containing 1 percent (1%) or less sulfur
content by weight.

{g) “High sulfur fuel oil” means any oil
containing more than 1 percent (1%)
sulfur content by weight.

{h) “British thermal unit” or “Bm"”
shall have the meaning set forth in
§ 270.102.

Subpart B—Exemptions

282201 General rule.

(a) Statutory exemptions. Natural Gas
used for purposes described in § 282.203
shall be exempt from incremental
pricing as provided in subsections
206(a), (b} and (c} of the NGPA.
Exemptions for such gas may be
obtained in the manner prescribed in
§ 282.204. Adjustments under authority
of subsection 502(c) of the NGPA as may
be necessary to prevent special harship,
inequity, or unfair distribution of
I§Jurdens may be obtained as provided in

1.41.

(b) Discretionary exemptions.
Petitions for an exemption under
authority of subsection 206{d) of the
NGPA may be filed in the manner
prescribed in § 282.206.

§282.202 Definitions.

For the purposes of this subpart:

{1) “Qualifying cogeneration facility”
means a cogeneration facility which
meets the requirements prescribed in

(2} “School"” means a facility the
primary function of which is the delivery
of instruction to regularly enrolled
students in attendance at such facility.
Faciltities used for both educational and
non-educational activities are not
included under this definition unless the

i

-
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latter activities are merely incidental to
the delivery of instruction.

* (3) “Hospital” means a facilify the
primary function of which is ‘the delivery
of medical care to patients who remain
at the facility. Outpatient.clinics or
doctor's offices are not included in this
definition. Nursing homes and
convalescent homes are included in this
definition. -

{4) “Similar institution"” -means.a
facility the primary function of which is
the same as the primary function of ‘the
facility to which it iscompared. )

{5) “Agricultural use” means any use
of natural gas which is certified by the -
Secretary of Agriculture under 7CFR  ~
§ 2900.3 as an “essential agricultural
use” pursuant to section-401(c) of the
NGPA. R

§ 282.203 Exempt end-uses.

Natural gas used for:the following
purposes shall be exempt from
incremental pricing under this part:

(a) All'gas used for boiler fuel by an
industrial boiler fuel facility-which was: ~
(1) In existence on November9, 1978;
and . . .
(2) Did not consume more than an |
average of:300 Mcf per.day for boiler
fuel during any calendar month of
calendar year 1977; T

(b) All gas used for-an agricultural
use;

(c) All gas used in a qualifying
-cogeneration facility; )

(d).All gas used for the generation.of
electricity by an electric utility; and

(e) All gas used in aschool, hospital,
or similar institution.

§ 282.20:1 Obtaining an exemption.

(a) General, This section establishes
procedures by which owners.or ..
operators of industril boiler fuel
facilities may obtain an exemption for
natural gas used for the purposes
described in § 282.203. . .

(b) Determination of industrial boiler
fuel facilities. On or before September
14, 1978, each natural gas supplier shall ~

- determine which facilities served
directly by it are industrial boiler fuel
facilities. .

(c§ Exemption on the basis of -
company records. (1) On-or before
September 14, 1979, each natural gas
supplier shall determine from an
examination of its records which
industrial boiler fuel facilities, as
identified under paragraph [b), were in
existence on November 9, 1978, and
either: -

{i) Did not use more than an average
of 300 Mcf per day during.any calendar

month-of calendar year 1977; or

=
[ii) Did not use more than an average

- of 300 Mcf per day Tor boiler fugl during

any .calendar month of calendar year
1977. .

{2) Natural gas used by an industrial
boiler fuel facility forwhich an
affirmative determination is made undér
subparagraph (1) shall be exempt from
incremental pricing under this part.

(d) Exemption on the basis of
affidavit. (1) Commission to provide
exemption affidavits. As of the effective
date of this part, exemption affidavits as
described in subparagraph (3) will be
available to natural gas suppliers for
purposes of spbparagraph {2) and to any
otherinterested person upon request
from-the Office of Public Information, ~
Federal Energy Regulatory Commission,
Room 1000, 825 North Capitol Street,
NE., Washington, D.C. 20426.

(2) Availability of exemption ]
affidavits from natural gas suppliers. (i)
Initial service. Not later than September
14, 1979, eachmatural'gas supplier shall

" mail or otherwise supply an exemption

-affidavit, as described in subparagraph
13), to the owner or.operator of each
industridl boiler Tuel facility on such
natural gas supplier’s system which the
natural gas supplier did not.determine to

. _be exempt pursuant to paragraph {c).

- (ii) Response date. Natural gas
_suppliers which supply exemption
-affidavits underclause (i) shall request_

that executed affidavits be filed:on or

before October 1, 1979, in accordance
-with subparagraph /(4).

_{iii) Ongoing.availability. Alter
September 14,1979, natural gas
suppliers shall make exemption
affidavits available at their principal
place of business on an.ongoing basis
during regular business hours.

(3) Contents of exemption affidavit. (i)
The exemption affidavit will provide the
owner or operator of an industrial boiler
‘fuel Tacility with an opportunity to
respond to the following questions:

{A) Did the customer's facility, on the
‘basis of records, dociiments, or data in -
the customer’s possession, consume no
more than an average of 300 Mcf per day
for boiler fuel during any calendar
month of calendaryear1977?

(B)1s all of the natural gas consumed

atthe customer’s facility used as boiler ~

fuel for an agricultural use? )
(C) Is the customer’s facility, in its

- entirety, a qualifying cogeneration

facility?
- (D) Is the customer’s facility, in its
entirety, a school, hospital, or similar
facility?
¢ [E)Is the-customer’s facility, in its
entirety, used for the generation .of
electricity by an electric utility?

. N

~ nd

(F) Is a portion, though not all, of the
gas consumed at the customer's facility
used as boiler fuel for an agricultural  ~
use?

{G) Is the customer's facility, in part
but not in its entirety, a qualifying
cogeneration facility? .

(H) Is the customer’s facility, in part
but not in its entirety, a school, hospital,
or similar facility?

1) Is the customer’s facility, in part
but notin its entirety, used for the
generation of electricity by an electrio
utility?

(ii) The exemption affidavit will notify
the customer that, if he affirmatively
responds to any of the questions (F)
through (1), volumes of natural gas used
in the customer's facility will be exempt
from incremental pricing only to the
extent that the customer maintains
submeters and xecords as required by
-subparagraph (8).

(iif) The exemption affidavit will
indicate the record retention obligation
which may.be incurred by the customer
under subparagraph (8) of this
paragraph.

{iv) The exemption affidavit will
contain such other information as may
be necessary for completion and return
of the affidavit.

(4) Filing of exemption affidavits, In
order to obtain an exemption from
incremental pricing, an owner or
operator of an industrial boiler fuel
facility shall file an executed exemption
affidavit, signed and dated by a
responsible official, under oath, with the
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, and send a
copy of the executed affidavit to‘the

.naturel gas supplier serving the

industrial boiler fuel facility.

(5) Effect of filing an exemption
affidavit. (i) If the owner or operator of
an industrial boiler fuel facility
affirmatively responds to any of the

“questions (A) through (E), as set out in

subparagraph (3), and files the affidavit
in accordance with subparagraph (4),
then natural gas used in the facility shall
be exempt from incremental pricing
under this part.

{ii) If the owner or operator.of an
industrial boiler fuel facility
affirmatively responds to any of the

“questions (F) through (I) as set out in

subparagraph (3), and files the affidavit
in accordance with subparagraph (4),
then natural gas used in the industrial
boiler fuel facility shall be exempt from
incremental pricing to the extent
determined in accordance with the
?I;ph'cable provision of subparagraph

6 ..

-
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(6) Determination of extent of partial
exemption. (i) If the owner or operator
of an industrial boiler fuel facility

affirmatively responds to question (F) as _

set out in subparagraph (3), the volume
of natural gas used in the facility which
shall be exempt from incremental
pricing shall be determined on the basis
of and to the extent there are submeter
reading records for éach billing month,
as signed under cath by a responsible
company official, that show the extent
to which gas is consumed for an
agricultural use and that are made
available to the facility’s natural gas
supplier as required by the supplier for
billing purposes.

" (ii) If the owner or operator of an
industrial boiler fuel facility
affirmatively responds to any of the
questions (G) through (I), the volume of
natural gas used in the facility which
shall be exempt from incremental
pricing shall be determined-on the basis
of and to the extent there are submeters
‘which permit determination of the
volume of exempt usage and which are
available to be read by the facility’s
natural gas supplier as required for
billing purposes.

(7) Effective date of exemption. (i) If
the owner or operator of an industrial
boiler fuel facility files an exemption
affidavit with the Commission and
sends a copy to the facility’s natural gas
supplier in accordance with
subparagraph {4) on or before December
31, 1979, the facility shall be exempt
from incremental pricing under this part
as of January 1, 1980. ‘

(ii) If the owner or operator of an
industriai boiler fuel facility files an
exemption affidavit with the

- Commission and sends a copy to the
facility’s natural gas supplier in
accordance with subparagraph (4) on or

after January 1, 1980, the facility shall be

exempt from incremental pricing under
this part as of the beginning of the first
full billing month following the date the
exemption affidavit is filed with the
Commission and received by the
facility’s natural gas supplier.

{8) Record retention. If the owner or
operator of an industrial boiler fuel
facility obtains an exemption as a result
of affirmatively responding to question
(A) as set out in'subparagraph (3), the
owner or operator shall retainall -
records, documents or data which
formed the basis of the response.

(e) Public availability of exemption
Information. (1) Executed exemption’
affidavits. (i) Copies of executed
exemption affidavits which are filed
with the Commission shall be available
for public inspection at the Office of
Public Information, Federal Energy

Regulatory Commission, Room 1000, 825
North Capitol Street NE., Washington,
D.C. 20426.

(ii) Each natural gas supplier shall
maintain copies.of all executed
exemption affidavits which it has
received and shall make such copies
available for public inspection at its
principal place of business during
regular business hoiirs.

(2) Lists of non-exempt facilities. (i)
On or before January 15, 1980, each
natural gas supplier shall file with the
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20428, a list of all
industrial boiler fuel facilities on each

- supplier's system which did not qualify

for an exemption under paragraph (c) or
(d) as of December 31, 1979.

(ii) On or before January 15th of each
year after 1980, each natural gas
supplier shall file a revised list of the
non-exempt industrial boiler fuel
facilities on such supplier's system. A
revised list shall indicate all additions to

-~

“or deletions from the prior year's list

and shall reflect determinations and
reaffirmations made pursuant to
§ 282.205.

(iii) Lists of non-exempt facilities filed
in accordance with clause (i) or (ii) shall
be available for public inspection
through the Office of Public Information,
Federal Energy Regulatory Commission,
Room 1000, 825 North Capitol Street NE.,
Washington, D.C., 206428.

{iv) Each natural gas supplier shall
make lists filed in accordance with
clause (i) or (II) available for public
inspection at its regular place of
business during regular business hours.

(f) Protests. Any interested person
may protest the exemption of an
industrial boiler fuel facility form
incremental pricing. The procedures set
forth in § 1.10 shall govern the filling of
such a protest,

§282.205 Annual reinstatement of
exemptions,

(&) Review of exemption
determinations by natural gas suppliers.
On or before December 31, 1950, and
December 31st of every year thereafter,
each natural gas supplier shall review
the determinations made by its pursuant
to § 282.204(b) in order to ascertain
whether all such determinations remain
accurate.

(b) Filing of reaffirmations of
eligibility for exemption. On or before
December 31st of 1880 and of every year
thereafter, the owner or operator of each
industrial boiler fuel facility which has
been exempted in part or in whole from
the incremental pricing program during
the immediately preceding calendar .

year through the filing of an exemption
affidavit pursuant to § 282.204(d) or a
reaffirmation of such affidavit, as set
forth herein, shall, if appropriate, file a-
reaffirmation of eligibility for exemption
from the incremental pricing program,
signed and dated by a responsible
official, under oath, with the Secretary, -
Federal Energy Regulatory Commission,
Room 1000, 825 North Capitol Street NE.,
‘Washington, D.C. 20426, and send a
copy of the executed reaffirmation
affidavit to the natural gas supplier
serving the industrial boiler fuel facility.

(c) Effect of not filing a reaffirmation.
(1) If a natural gas supplier does not
receive by December 31st of 1980 and
every year thereafter a reaffirmation of
eligibility with respect to an industrial
boiler fuel facility which it has treated
as a partially or wholly exempt facility
during the immediately preceding
calendar year, the natural gas supplier
shall add the facility to the list of non-
exempt industrial boiler fuel facilities
which it files with the Commission
under § 282.204(e)(2)(ii) and shall treat
the facility as a non-exempt facility
beginning with the next full billing
month following the December 31 date.

{2) An industrial boiler fuel facility
may file an entirely new exemption
affidavit rather than a reaffirmation
affidavit in order to reflect a change of
circumstances in the operations of the
facility.

(d) Commission to provide
reaffirmation affidavits. Affidavits for
the reaffirmation of eligibility for
exemption from the incremental pricing
program will be available to natural gas
suppliers and to any other interested
person upon request from the Office of
Public Information, Federal Energy
Regulatory Commission, Room 1000, 825
North Capitol Street NE., Washington,
D.C. 20426.

(e) Natural gas suppliers to make
regffirmation offidavits available. (1)
Initial service. On or before December
15, 1980 and December 15 of each
following year, each natural gas supplier
shall mail or otherwise supply a
reaffirmation affidavit to the owner or
operator of each industrial boiler fuel
facility which has been exempted in
whole or in part from the incremental
pricing program during the immediately
preceding calendar year through the
filing of either an exemption affidavit
pursuant to § 282.204(d) or a
reaffirmation of eligibility affidavit
pursuant to paragraph (b).

(2) Ongoing availability. Natural gas
suppliers shall make reaffirmation
affidavits available at their principal
place of business on an ongoing basis
during regular business hours. :
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§282.206 _Petitions for exemptions-under
§ 206(d). _

. (8)-General rule. Any interested
person may petition under authority of -
subsection 206(d) of the NGPA for the
exemption, in whole or in part, of any -
non-exempt industrial boiler fuel facility

" or category thereof. '

(b) Filing reguirements. A petition for
an exemption under authority of
subsection 206(d) shall:

(1) Conform to the requirements of
§17;

(2) Contain sufficient information and

- data to permit review of the petition on
the merits; and )

(3) Provide an analysis of any )
environmental issues which are relevant
to the request for an exemption.

(c) Notice. Public notice .of the filing of
a petition for an exemption under
authority of subsection 208[d) shall be
given with opportunity for comment by
interested persons. -

(d) Denial without prejudice. A
petition for an exemption under
authority of subsection 206(d) which is
not acted upon within 60 days of the
date for submission of comments shall
be deemed denied without prejudice.

Subpart:C—Determination of Costs
Subjectto Incremental Pricing

§282.301 <Costs subjectto incremental
pricing.

" The costs specified in this section are
acquisition costs which shall be subject
to the passthrough provisions of this °
part, .

(a) New natural:gas. In the case of -
new natural gas {(as defined insection
102{c) of the NGPA),any portion of:the
first sale acquisition cost of such natural
gas which exceeds the incrémental
pricing threshold applicable for the
month in which the delivery of such
natural gas occurs shall be subject o
this part. . -

{b) Natural gas under intrastate
rollovercontract. In the case of natural
gas delivered under a rollover contract
which was not committed .or dedicated

to interstate commerce on November 8, i

1978, any portion of the first sale
acquisition cost of such natural gas
which exceeds the incremental pricing
threshold applicable for the month in
which the delivery occurs shall be
subject to this part.

(c) New, onshore production well gas.
In the case of natural gas produced from
any new, onshore production well (as
defined in section 103(c) of the NGPA),
any portion.of the first sale acquisition
cost:of such natural gas which exceeds
the incremental pricing threshold .
applicable for the month in which ithe

delivery of such natural.gas occurs shall

be subject to this part.

(d) LNG imports. (1) Subject to the
provisions in subparagraph{2), in the
case of liguefied natural gas imported
intp the United States, any portion of the
first sale acquisition cost of suchnatural
gas {whether or not liquefied when

. acquired) which exceeds the

iricremental pricing threshold applicable
for the month in which such liquefied
natural gas enters the United States
shall be subject 1o this part.
[2) Costs of liquefied natural gas
imported into ‘the United Stdtes shall not
‘besubject to this part if: _ ‘

LI,

{i) The importation of the liquefied -

natural gas was authorized under
'section 3 of the Natural Gas Acton-or
before May 1, 1978; :
{ii) An application for such authority
was pending under section 3 of the
Natural Gas Act on such.date, except as
set forthin subparagraph {3) below; or
{iii) In connection with the granting of
any authority under the Natural Gas Act
to import such liquefied natural gas, the
Secretary of the Department of Energy
or the Commission, in accordance with’
the Department of Energy Organization
Act {or any delegation or assignment
thereunder), determines that a contract

- binding-on the importer or other

substantial financial commitment of the
importer wasmade on or before such
date, except as set forth in subparagraph
(3) below. -

{3) Clauses (ii).and (iii) of ~
subparagraph (2) shall not apply with

- respect to any liquefied natural gas

imports if, in.connection with the
granting of any authority under the
Natural Gas Actto import such liquefied
natural gas, the Secretary of the.
Department.of Energy or the
Commission, in accordance with the
assignment of functions under the
Department of Energy Organization Act,
determines that the portion of the costs

_ of such imports as described in

subparagraph (1) shall be subject to this
part.™ oL d

(€) Natura] gas {other than LNG)
imports. [1)'Subject to subparagraph (2),
in the case ofnatural gas (other than
liquefied naturel gas) imported into the
“United ‘States, any portion of the first
sale acquisition cost of such imported
natural gas which exceeds the maximum
lawful price, per million Btu's, computed
under section 102 of the NGPA (relating
tonew natural gas} Tdr the month in
which such natural gas enters the
United States without regard 6 section
110 of the NGPA, $hall be subject to this
part.

{2) Subject to-subparagraph (3),
subparagraph (1) shall only apply to

costs of volumes of natural gas (other

_than liquefied gas) imported into the

United States which exceed both:

(i) The maximum delivery obligations
for the month in which such delivery of
natural gas occurs, as specified by
contracts entered into on or before May
1,71978 and in effect when such delivery
occurs; and -

{ii) The volume of natural gas
imported into the United States by the
interstate pipeline involved during the
corresponding month of calendar year
1977.

(3) Subparagraph (2) notwithstanding,
subparagraph (1) shall apply to the
portion of first sale acquisition costs, as
described in subparagraph (1), of
volumes of natural gas (other than
liquefied natural gas) imported into the
United States which exceed the volume
of natural gas imported into the United
States by the interstate pipeline
involved duting calendar year 1977 if, in
connection with the granting of any
authority under the Natural Gas Act to
import-such natural gas, the Secrstary of
the Department of Energy or the
Commission, in accordance with the
assignment of functions under the
Department of Energy Organization Act,
determines that subparagraph (1) shall
apply with respect to such natural gas
imports. © T

1f) Stripper well natural gas. In the
case of stripper well natural gas (as
defined in section 108(b) of the NGPA
any portion of the first sale acquisition
cost of such natural gas which exceeds
the maximum lawful price, per million
Btu's, computed under section 102 of the
NGPA {relating to new natural gas) for
the month in which the delivery of such
gas occurs without regard to section 110
of the NGPA, shall be subjectto this
part. :

{8) High-cost natural gas. In the case
of high-cost natural gas (as defined in
section 107(c) of the NGPA), any portion
of the first sale acquisition cost of such
n?tural gas which exceeds 130 percent
o (- ~

(1) The weighted average per barrel
cost of No. 2 fuel oil landed in the
greater New York City metropolitan
area, as published by the energy
Information Administration of the
Department of Energy, during the month
preceding the month in which delivery
of such natural gas occurs, divided by,

{2) A Btu conversion factor of 6.8
million Btu's per barrel—shall be subject
to this part. -

(h) Alaska Natural Gas
Transportation System. In the case of
natural gas produced from the Prudhoe
Bay Unit of Alaska (as defined in -
section 2 of the NGPA), and transported
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through the natural gas transportation
system approved under the Alaska
Natural Gas Transportation Act of 1976,
the following amounts shall be subject

* to this part: .

(1) Any portion of the first sale
acquisition cost of natural gas which is
not described in subparagraph {2) and
which exceeds the maximum la
price, per million Btu's computed under
section 109 of the NGPA (relating to
other categories of natural gas) for the
month in which delivery of such natural
gas occurs without regard to section 110
of the NGPA; and

{2) Any amount paid to any person

- {other than the producer of such natural ,

gas or an affiliate of such producer) for,
or atiributable to, any compressing,
gathering; processing, treating,
liquefying, or transporting of such
natural gas, or any similar service
provided with respect to such natural
gas, before the delivery of such natural
gas to such system.

(i) Increased state severance taxes. (1)
Subject to the provisions of
subparagraph (2), any portion of the cost
of natural gas at any first sale
attributable to any increase in the
amount of state severance taxes (as
defined in section 110[c) of the NGPA)
which results from a provision of state
law enacted on or after December 1,
11977, shall be subject to this part. .

(2) Subparagraph (1) shall not apply to
any increase in state severance faxes
resulting from a change in the method of
computation of such tax by reason of
any provision of state law enacted on or
after December 1, 1977, if;

(i) As of the effective date of such
change in method of computation, such
increase does not result in an increase
in the level of such tax, expressed as a
percentage of the weighted average first
sale price of natural gas produced in
such state, above the percentage of such
average first sale price which such tax
constituted on the day before such
effective date; and |

(ii) Such provision of law is equally
applicable to natural gas produced in
the state and delivered to interstate
commerce and to natural gas produced
in the state and not so delivered.

" (3) The price to be used in determining
the weighted average first sale price for
purposes of subparagraph (2) shall be
the price paid at the first sale which is
used by the State in administering such
tax (or an imputed value, if the state
uses an event other than a first sale in
administering such tax).

{§) Transactions under section 311(b)
of the NGPA. In the case of any sale
under section 311(b) of the NGPA by an
- intrastate pipeline to an interstate

pipeline or a local distribution company,
any portion of the amount paid, per
million Btu's, by the purchaser to the
intrastate pipeline which exceeds the
incremental pricing threshold for the
month i which the acquisition of the
natural gas occurs shall be subject to
this part,

(k) Pipeline produced gas. (1) In the
case of any natural gas produced by an
interstate pipeline which is priced in its
overall cost of service without regard to
the cost of producing the gas, any
portion of the first sale acquisition cost
imputed under § 282.303 shall be subject
to this part if it would have been subject
to this part under paragraphs (a) through
(h) had the gas been produced by an
independent producer and purchased by
the interstate pipeline at the imputed
level.

(2) Gas produced by interstate
pipelines which is treated, for rate
purposes, on a cost of service basis shall
not be subject to this part.

(3) Costs of gas produced by
producers affiliated with interstate
pipelines shall be treated as production
by an independent producer and shall
be subject to this part, except to the
extent that different treatment has been
found appropriate under the Natural
Gas Act.

(1) Surcharges paid to other pipelines.
The amount of any incremenfal pricing
surcharge {described in § 282.504) paid
by any interstate pipeline for natural gas
acquired by such pipeline from another
pipeline shall be subject to this part.

§282.302 Gas qualifylng under more than
one provision.

If natural gas qualifies under more
than one paragraph of § 282.301, the

*paragraph which reflects a

determination made in acordance with
section 101(b){5) of the NGPA and *
regulations promulgated thereunder
shall be applicable for purposes of
determining the portion of the first sale
acquisition costs of such natural gas
which shall be subject to passthrough
under this part.

§282.303 First sale acquisition cost.

{a) General rule. For purposes of this
part, the first sale acquisition cost of
natural gas is:

(1) the price paid, per million Btu's, in
any first sale of such natural gas, in the
case of any natural gas produced in the
United States and acquired in such first
sale; or

{2) the price paid for such natural gas,
per million Btu's, at the point of entry to
the United States, in the case of natural
gas or liquefied natural gas imported
into the United States.

(b) State severance taxes. Any
amount of state severance taxes paid at
any first sale shall not be included in
determining the price paid for purposes
of paragraph (a).

(c) Pipeline produced gas. A first sale
acquisition cost shall be imputed to gas
produced by an interstate pipeline
which is priced in its overall cost of
service without regard to the cost of
producing the gas. The imputed cost
shall be the maximum lawful price
which would have been paid under Title
I of the NGPA if the gas had been
produced by an independent producer.
The determination of this maximum
lawful price shall be made by the body
which, by terms of the NGPA and the
regulations promulgated thereunder,
would have made the determination if
the gas had been produced by an
independent producer.

§282.304 Incremental pricing threshold.

(@) General rule. For purposes of this
part, the incremental pricing threshold
applicable for any month shall be:

(1) $1.48 per million Btu's in the case
of March 1978; and

(2) in the case of any month
thereafter, the amount, per million Btu’s,
determined under this section for the
preceding month multiplied by the -
monthly equivalent of the annual
inflation adjustment factor (as defined
in section 101(a) of the NGPA)
applicable for such month. .

(b} Publication. Not later than 5 days
before the beginning of each month,
commencing with January, 1980, the
Commission shall issue the incrementat
pricing threshold applicable for such
month. As soon as possible thereafter,
such incremental pricing threshold shall
be published in the Federal Register.

Subpart D [Proposed in notice of
proposed rulemaking Issued May 11,
1979 (44 FR 23090, May 18, 1979)]

Subpart E—Incremental Pricing
Accounts and Surchares

§282501 Generalrule.

{a) Each natural gas supplier shall, on
a monthly basis, accumulate in an
unrecovered incremental gas costs
account, as provided in § 282.502, the
costs described in paragraph (a) through
(k) of § 282.301 as being subject to
passthrough under this part.

{b) Each interstate pipeline shall

derive a reduced PGA rate for each PGA ~

period, as provided in § 282.503.

(c) Each month, in accordance with
§ 282.504, each natural gas supplier shall
biltincremental pricing surcharges to
the sale for resale customers and the
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non-exempt industrial boiler fuel
facilities on the supplier’s system.

. (1) Surcharges shall be calculated to
tecover the lesser of the total
incremental gas costs, as defined in

§ 282:504, which were incutred by the
supplier during the prior month oran
amount-equivalent to the maximum -
surcharge absorption-capability of the
supplier’s customers.

{2) The maximum surcharge
absorption capability of a non-exempt
industrial boiler fuel facility shall be the
difference between the cost to the -
Tacility for its use of natural gas,
calculated on the basis of the rates of its
natural gas suppliers before inclusion of
incremental pricing surcharges, and-the
cost of that same volume of natural gas
priced at the alternative fuel price
ceiling applicable to the facility.

(d) Each month, in accordance with
8§ 282.505, the amount accumulated in
the natural gas supplier’s unrecovered
incremental gas costs account which
cannot be recovered by way of
incremental pricing surcharges shall be
transferred from-that account to account
191, Unrecovered Purchased Gas Costs.

§282.502 Accountifg.

(8) General rule. For purposes of '

- incremental pricing, each natural gas
supplier shall establish an unrecovered
incremental gas costs.account, an
unrecovered incremental surcharges
account and .an incremental gas.cost
adjustments account,

(b) Establishment of accounts. (1)
Unrecovered incremental gas costs
account, Each natural gas supplier shall
establish an unrecovered incremental
gas costs account. i .

Such account shall be designated © -
account 192.1, Unrecovered Incremental
Gas Costs, Tor interstate pipeline

" following the Uniform System of
Acounts, Parts 201 and 204 of this -
chapter. The underlying records of such
account shall be maintained to permit.
identification .of: '

(i) Each purchase that gave riseto
costs being charged to the account;

(i) The paragraph of § 282.301 under
which the costs associated with such
purchase qualify for inclusion in the -
account;:and .

{iii) Any other charges to the account.

{2) Unrecovered incremental
surchuarges account. The unrecovered
incremental surcharges account shall be
designated actount192.2, Unrecovered
Incremental Surcharges, for interstate
pipelines following the Uniform System
of Accounts, Parts 201 and 204 of this
chapter. The underlying records of this
account shall be maintained-soasto-
permit identification of each incremental

' . -

pricing surcharge debited to the account
in accordance with paragraph{e).

13) Incremental gas cost adjustments
account. Each niatual gas supplier shall
establish an incremental gas cost.
adjustments account. Such account shall
be designated account805.2,

- Incremental Gas Cost Adjustments, for

interstate pipelines following the
Uniform System of ‘Accounts, Part 201 of

" this chapter. Suchaccount shall be

designated account 731.2, Incremental
Gas Cost Adjustments, for interstate
pipelines following the Uniform ‘System
of Accounts, Part 204 of this chapter.

{c) Debiting the unrecovered
incremental gas costs account. The .
unrecovered incremental gas costs

.;account shall be debited and the

incremental gas cost adjustment account
_shall be credited with:

(1) Costs described in paragraphs (a)
through (k) of § 282.301 which are
incurred during each calendar month;
and

(2) Any other costs as permitted by
order of the Commission. | -

{d) Crediting the unrecovered
incremental gas costs account, (1) The

- unrecovered incremental gas costs

account shall be credited and the
incremental gas costadjustments -
account shall be debited when costs
includedin the unrecovered incremental
-gas costs account are recovered by
‘means of incremental pricing
surcharges. - - .

{2) The unrecovered incremental gas
costs account shall be credited with any
amount-which was accumulated in the
account for gas received during a
calendar month but which, due to the -
alternative fuel price ceilings )
established pursuant to § 282.404,
cannot be collected by way of
incremental pricing surcharges to be
billed during the subsequent month.
Such .amount may be transferred to
account 191 immediately, but no later’
than the end of the month in which the
applicable surcharges are billed.

(e) Debiting the unrecovered
Incremental surcharges account, A
natural gas supplier’s unrecovered
incremental surcharges account shall be
-debited and the incremental gas cost
adjustment account shall be credited
with any incremental pricing surcharge
which is billed to it by its supplier in
-accordance with a tariff sheet filed by
:such supplier in accordance with
§:282.802. .

(f) Crediting the unrecovered
Incremental surcharges account, The
unrecovered incremental surcharges
account shall be credited and the
incremental gas cost adjustments _
account shall be debited for those

~

’

amounts which are recovered by means
of an incremental pricing surcharge.

§282.503 PGA reduction.

(a) General rule. (1) An interstate
pipeline company which files purchased
gas adjustment (PGA) rate changes with
the Comsnission under authority of
§ 154.38(d) shall, each PGA period,
reduce its total projected gas acquisition
cost by the amount which it projects it
will recover during the next PGA perlod”
‘through incremental pricing surcharges,
The total projected gas acquisition cost,
as reduced, shall be used to derive the
pipeline's PGA rate for the coming PGA
period in the manner prescribed in the
pipeline’s effective PGA provision,

(2) The amount which an interstato
pipeline projects it will recover through
incremental pricing surcharges during a

PGA period shall be the lesser of:

(i) The costs subject to incremental
pricing, as described in paragraphs (a):
through (1) of § 282.301, which the
pipeline projects it will incur during the
coming PGA period; or

(ii} The total of the projected
maximum surcharge absorption
capabilities (MSAC) of each of the non-
exempt industrial boiler fuel facilities
directly served by the pipeline, as ,
‘computed in accordance with paragraph
{b), plus the total of the projected
MSAC's of the pipeline’s sale for resale
customers, as determined by each of the
customers in accordance with paragraph
(c) and reported to the pipeline in
accordance with paragraph (d).

(b) Projected MSAC of a non-exempt
Industrial boiler fuel facility. (1) The
projected MSAC of a non-exempt
industrial boiler fuel facility for a
coming PGA. period shall be calculated
by a natural gas supplier in accordance
with the following formula:

M = [(As — R V3] + [(As ~ Ra) Vi)
4+ oo + (A —=Ru) V]

where:

M = Projected MSAC of the non-exempt
industrial boiler fuel facility.

A = Projected alternative fuel price colling
for the non-exempt industrial bofler fusl
facility, plus taxes, as determined in
accordance with subparagraph (2).

R = Projected rate per million Btu's
Texcluding any incremental pricing
surcharge), plus'taxes, at which the non-
exempt industrial boiler fuel facility will
purchase natural gas, as detormined in
accordance with subparagraph (3).

V = Projected volume of natural gas (at
1,000 Btu'’s per cubic foot) that the non-
exempt industrial boiler fuel facility will
purchase from the natural gas supplier and
use for boiler fuel, as estimated for each of
the months “I" through “n".of the PGA

, period.

n = Last month of the PGA period.
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(2)(i) As avalue for “A" for each of
the months *I" through “n" of the
coming PGA period, a natural gas
supplier shall use the most recently
established alternative fuel price ceiling
applicable to the facility, plus taxes,
unless the supplier elects to estimate the

applicable alternative fuel price ceilings

for each of thé months of the PGA
period. In that case, the estimated -
ceilings, plus faxes, may be used as
values for “A”.

(ii) If a local distribution company
desires assistance in estimating
applicable alternative fuel price ceilings
for each of the months of the coming
PGA period, the interstate pipeline
which supplies the local distribution
company shall provide such assistance.

(3)(d) Local distribution company. As
a value for “R" for each of the months
“1" through “n” of the coming PGA
period, a local distribution company
shall use its effective rate per million
Btu's at the time of projection, plus taxes
but exclusive of any incremental pricing
surcharges, unless the local distribution
company elects to adjust such rate to
reflect general rate changes which itis.
known will occur during the PGA period
under authority of a state or local
regulatory body. If the local distribution
company elects to adjust the rate, the
values used for “R” may reflect the
adjustments for the months of the PGA
period for which the adjustments are
appropriate. _ ) . )

{ii) Interstate pipeline. As a value for
*R" for each of the months “1" through
*n” of the coming PGA period, an
interstate pipeline-shall use its effective
contract rate per million Btu's at the
time of projection, plus taxes but
exclusive of any incremental pricing
surcharges, unless the pipeline elects to
adjust such rate to reflect rate changes
which it is known will occur during the
PGA period.

{c) Projected MSAC of a sale for
resale customer. With respect to each of
its natural gas suppliers, the projected
MSAC of a sale for resale customer
shall be derived by adding the sum of
the projected MSAC's of the non-exempt
industrial boiler fuel facilities served

_ directly by the sale for resale customer,
as determined in accordance with
paragraph (b), to the sum of the
projected MSAC's of the customer's own
sale for resale customers, as reported in
accordance with paragraph {d), and
multiplying the resulting total by the
percentage reflecting the ratio between:

(i) The volume of natural gas (at 1,000
Btu's per cubic foot) which the customer
estimates it will purchase from the
su%plier during the coming PGA period;
an

{ii) The total of:

(A) The volume of natural gas {at
1,000 Btu's per cubic foot) which the
customer estimates it will purchase from
interstate pipelines;

(8) The volume of natural gas {at 1,000
Btu's per cubic foot) which is included in
any of the categories specified in
paragraphs (a) through (k) § 282.301 and
which the customer estimates it will
purchase from sources other than
interstate pipelines; and

(C) If the sale for resale customer is
an interstate pipeline, the estimated

‘volume of pipeline produced natural gas

(at 1,000 Btu's per cubic foot) to which a
first sale acquisition cost will be
imputed under paragraph (c) of

§ 282.303.

(d) Reporting.—{1) Pipeline to request
Information. Prior to the beginning of
each of its PGA periods, each interstate
pipeline shall request that each of its
sale for resale customers report to it the
customer's projected MSAC in a timely
faghion.

(2) Pipeline customers to report. Each

. natural gas supplier shall respond to the

requests of interstate pipelines for
projected MSAC's for a coming PGA
period in a timely fashion.

(iii) Scheduling by the Commission. In
those instances where the Commission
finds that natural gas suppliers have not
arranged for the reporting of information
in accordance with this section, the
Commission shall prescribe by order an
apprapriate schedule for the expeditious
transmission of the information
necessary for interstate pipelines to
make their regular PGA filings with the
Commission.

§282.504 Incremental priclng surcharge.

(8) General rule. Each natural gas
supplier shall include an incremental
pricing surcharge, stated aw a dollar
amount,.in its monthly bills to the non-
exeropt industrial boiler fuel facilities

. and sale for resale customers on its

system. Surcharges billed to non-exempt
industrial boiler fuel facilities shall be
determined in accordance with
paragraph (c). Surcharges billed to sale
for resale customers shall be determined
in accordance with paragraph (d). Such
surcharges shall recover, subject to the
limitation of the alternative fuel price
ceilings described in § 282.404, the total
incremental gas costs as-defined in
paragraph (b), which were incurred by
the natural gas supplier during the
previous month,

(b) Definitions. For purposes of this
section:

(1) “Total incremental gas costs"
means the sum of the following:

(f) the amount of the costs
accumulated in a natural gas supplier’s
unrecovered incremental gas cost -
account for a period; and

(i) any incremental pricing surcharges
imposed on the natural gas supplier by
its own supplier{s) for that period. -

(2) “Billing month"” means, for a non-
exempt industrial boiler fuel facility, the
period between the meter reading on or
about the twentieth day of one month
and the meter reading on or about the
twentieth day of the following month,
provided that for the month of January
1980, the billing month shall commence
January 1, 1980.

(c) Surcharges on non-exempt
Industrial botler fuel facilities: (1)
General rule. The incremental pricing
surcharge 1o be billed for the previous
billing month by a natural gas supplier
for each of the non-exempt industrial
boiler fuel facilities which it directly
serves shall, subject to subparagraph (4},
be the Iesser of:

(i) The MSAC of the non-exempt
industrial boiler fuel facility for the
previous billing month, as determined in
Ehe meanner described in subparagraph

2): or

{ii} The non-exempt industrial boiler
fuel facility’s pro rata share of the total
incremental gas costs incurred by its
natural gas supplier during the previous
calendar month, as determined in the
manner described in subparagraph (3) of
this paragraph. -

(2) MSAC of a non-exempt industrial
boiler fuel facility. (i) The MSACof a
non-exempt industrial boiler fuel facility
for the previous billing month shall be
determined in accordance with the
following formula:

M={(A -R)(V]]
where:

M=MSAC of the non-exempt industrial
boiler fuel facility. ’

A=Alternative fuel price ceiling applicable
to the non-exempt industrial boiler fuel
facility for the billing month, plus taxes.

R=Rate per million Btu's (excluding any
incremental pricing surcharge), plus taxes, at
which the non-exempt industrial boiler fuel
facility purchased gas from the natural gas
supplier during the billing month.

V=Volume of natural gas (at 1.000 Btu's
per cubic foot) supplied by the natural gas
supplier to the non-exempt industrial boiler
fuel facility for boiler fuel use during the
billing month, as determined in accordance
with clause (ii).

(1) The volume of natural gas supplied
by a natural gas supplier to a mon-~
exempt industrial boiler fuel fadility for
boiler fuel use during a billing month
shall be deemed to be the total volume
of natural gas supplied to the facility
during the billitg month, unless the
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natural gas supplier serving the facility
distinguishes the volumes used for boiler

" fuel from the volumes not so used on the
basis of submeter readings. If volumes
used for boiler fuel are so identified,
such volumes shall be used for purposes
of determining the MSAC of the non-
exempt industrial boiler fuel facility in
accordance with clause (i).

(3) Pro rata share of total incremental
gas costs. A non-exempt industrial
boiler fuel facility's pro rata share of the
total incremental gas costs incurred by
its natural gas supplier during the
previous calendar month shall be
determined by multiplying the total
incremental gas costs by a percentage
reflectmg the ratio between:

. "(i} The MSAC of the non-exempt
industrial boiler fuel facility for the
~previous billing month, as determined in
accordance with subparagraph (2); and

(ii) The sum of the MSAC's of the non-
exempt industrial boiler fuel facilities on

the natural gas suppher s system, as
determined for the previous billing
month in accordance with subparagraph
(2), plus the sum of MSAC's reported to
the natural gas supplier by its sale for
resale customers for the previous month.

(4) Optional billing procedures for
local distribution companies. A local
distribution company may elect to bill
non-exempt industrial boiler fuel
facilities served by it at the level of the
alternative fuel price ceilings which are
applicable to such facilities.

(i) If a local distribution company bills
a non-exempt industrial boiler fuel
facility at the level of the applicable
alternative fuel price ceiling for service
during the previous billing month and
the MSAC of the non-exempt boiler fuel
facility for such billing month exceeds
the facility’s pro rata share of the total
incremental gas costs incurred by the
logal distribution company during the
previous calendar month, then such
local distribution company shall either
refund the excess to the facility during
the month after the bill was rendered or
shall make such other disposition of
such amount as may be ordered by a
state or local regulatory authority
having jurisdiction over the local
distribution company.

(ii) An election made by a local
distribution company in accordance
with clause (i) shall be subject to review
and action by a state or local regulatory
authority which has jurisdiction over.
such company.

{d) Surcharges on sale for resale
customers. (1) General rule, The
incremental pricing surcharge to be )
collected by a natural gas supplier from
each of its dale for resale customers
shall be the lesser of:

. {i) The MSAC of the sale for resale !
customer for the previous month, as
determined by the customer in the
manner described in subparagraph (2) of
this paragraph and reported to the
natural gas supplier pursuant to
paragraph {e;or - . .

(ii) The sale for resale customer’s pro
rata share of the total incrémental gas -
costs incurred by its natural gas supplier
during the previous month, such share ~
being determined in the manner
described in subparagraph (3) of this
paragraph.

(2) MSAC of a sale for resale
customer. With respect to each of its
natural gas suppliers, the MSAC of a
sale for resale customer shall be derived
by adding the sum of the MSAC’s of the
non-exempt industrial boiler fuel
facilities served directly by the sale for
resale customer, as determined for the
previous billing month in accordance
with subparagraph (2) of paragraph (c),
to the sum of the MSAC's of the
customer’s own sale for resale
customers, as reported for the previous
month in accordance with paragraph (e),
and multiplying the resulting total by the
percentage reflecting the ratio between:

(i) The volume of natural gas (at 1,000
Btu’s per cubic foot) purchased by the .
customer from the natural gas supplier
during the previous month; and

(i) The total of: .

(A) The volume of natural gas {at
1,000 Btu's per cubic foot) which the
customer purchased from interstate
pipelines during the previous month;

(B) The volume of natural gas (at 1,000
Btu's per cubic foot) which is included in
any of the categories specified in
paragraphs {a) through (k) of § 282,301
and which the customer purchased ffom
sources other than interstate pipelines
during the previous month; and

(C) If the sale for resale customer is
an interstate pipeline, the volume of
pipeline produced natural gas (at 1,000
Btu’s per cubic foot) to which a first sale
acquisition cost has been imputed under
paragraph (c) of § 282.303.

(3) Pro rata share of total incremental
gas costs. A sale for resale customer’s
pro rata share of the total incremental
gas costs incurred by its natural gas
supplier during the previous month shall

be determined by the ratio between:

(i) The MSAC reported to the natural
gas supplier by the sale for resale
customer for the previous month in
accordance with paragraph (e); and

(ii) The sum of the MSAC's of the non-
exempt industrial boiler fuel facilities on
the natural gas supplier's system, as

" determined for the previous billing -

month, in accordance with
subparagraph (2) of paragraph (c), plus

the sum of the MSAC's reported to the
natural gas supplier by its sale for resala
customers for the previous month in
accordance with paragraph (e).

(e} Reporting.—(1) Pipeline to request
Information. Each interstate pipeline
shall request that, each month, each of
its sale for resale customers report its
MSAC to the pipeline in a timely fashion
for the monthly billing of incremental
pricing surcharges.

(2) Pipeline customers to report, Euch
month each natural gas supplier shall:
respond to the requests of interstate
pipelines for its MSAC.

(3) Suppliers to customers, Each
month each natural gas supplier shall
inform each of its sale for resale
customers of the amount of the
incremental pricing surcharge which will
be billed to such customer. Such
information shall be conveyed within
sufficient time so as to enable the last
customer in a chain of sale for resale
customers to bill incremental pricing
surcharges to its customers in a timely
fashion.

(f) Scheduling by the Commission. In
those instances where the Commission
finds that natural gas suppliers have not -
arranged for the reporting of information
in accordance with this section, the
Commission will prescribe by order an
appropriate schedule for the
transmission of the information
necessary for the monthly billing of
incremental pricing surcharges.

-

§ 282.505 Reco\rery of amounts In excess
of the maximum surcharge absorption
capabilities.

(a) The amount accumulated in a
natural gas supplier's unrecovered
incremental gas costs account for gus
received during a calendar month which,
due to alternative-fuel price ceilings,
cannot be recovered through
incremental pricing surcharges shall

(1) In the case of interstate pipelines,
be collected under the Commission's
provisions governing recovery of
unrecovered gas-costs as set forth in
§ 154.38(d)(4); and

(2) In the case of local dxstribuhon

. companies, be recovered in the manner
permitted by the appropriate state or

local authority.

Subpart F—Filing Requirements

§282.601 FERC gas tariff provisions.

(a) Incremental pricing surcharge
provision. Each interstate pipeline shall
establish an incremental pricing
surcharge provision in its FERC Gas
Tariff. The incremental pricing ‘
surcharge provision shall provide for the

~
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pass-through of costs in accordance
with the requirements of this part.

{(b) Revised PGA provision. Each ~
interstate pipeline shall revise its PGA
provision, as established in accord with
§ 154.38(d), to provide for a reduced

- PGA rate in accordance with the
requirements of this part.

(¢} Filing dates. The incremental
pricing surcharge provision and revised
PGA provision shall be filed with the
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426 and served
on all parties by November 1, 1979. The
provision shall become effective on
December 1, 1979, unless disapproved in
whole or in part by the Commission.

§282.602 Tariff sheets.

{a} General rule. (1) On or before
December 1, 1978, for the period January
1, 1980 to the effective date of the |
pipeline’s next normally scheduled PGA
filing, each interstate pipeline shall file
concurrently:

(i) A tariff sheet reflecting a reduced
PGA rate as determined in accordance
with § 282.503; and

(i} For informational purposes only,
and so labeled, a tariff sheet reflecting
projected incremental pricing .7
surcharges, as determined on the basis
of data used in deriving the reduced
PGA rates referenced in clause (i), for
" each of the non-exempt industrial boiler

fuel facilities and sale for resale
customers on the pipeline’s system.

(2] Revisions to the tariff sheets filed
pursuant to subparagraph {1) shall be
filed in accordance with each interstate
pipeline’s normal PGA schedule, as
necessary to revise the previously
-effective tariff sheets.

(b} Form and filing requirements. Any

" tariff sheet filed pursuant to paragraph
(a) shall be subject to the provisions and
requirements of Part 154 of this chapter.

{c) Service. The interstate pipeline
which files tariff sheets pursuant to
paragraph (a) shall concurrently serve
copies on each sale for resale customers
subject to the tariff sheets and each
interested state commission.

" (d) Material to be submitted. {1) Tariff
sheets filed pursuant to paragraph (a)
shall be accompanied by a report
containing computations showing the
derivation of the reduced PGA rate and
the incremental pricing surcharges set
forth in such tariff sheets. _

(2) Tariff sheets filed pursuant to
paragraph (a) shall be accompanied by a-
supplement to the statement of a
pipeline’s current cost of purchased gas
as required by § 154.38(d). )

{i) Such supplement shall identify, for
the prior PGA period, each source of

~

*

supply by API well identification
number, contract date and FERC rate
schedule number. Where multiple wells
are metered through a common delivery
point or where production from multiple
wells is sold under a single contract, the
supplement shall identify each well that
produces gas which is subject to this
part. Such supplement shall identify the
price paid for gas from each well
identified in accordance with this
paragraph.

(i) Such supplement shall show for
account 192.1, for the prior PGA period:

(A) Total monthly debits to such
account;

{B) Total monthly credits to such
account resulting from the recovery of
costs by means of incremental pricing
surcharges; and

(C) The monthly amount credited to
clear the account to account 191 and the

. date the clearing.entry was made.

(iii) Such supplement shall show for
account 192.2, for the prior PGA period:

{A) The incremental pricing
surcharges debited to the account each
month by the pipeline; and

(B) The total monthly credits to the
account resulting from the recovery of
costs by means of incremental pricing
surcharges.

{e} Additional information. The
Commission may, upon receipt of a tariff
sheet filed pursuant to this section,
require the submission of additional
information as it deems necessary and
appropriate.

§282.603 Informational filings.

(2) General rule. For informational
purposes, each month commencing
March 1, 1980, each interstate pipeline
company shall tender to this
Commission a statement setling forth
the incremental pricing surcharge
actually billed to each non-exempt
industrial boiler fuel facility and sale for
resale customer on its system in the
preceding month.

(b) Address. The informational filings
required by paragraph (a) shall be
addressed to Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20428.

Appendix A -

Federal Energy Regulatory Commission,
Washington, D.C. 20426.

Docket No. RM78-14

Exemptions From IncrementalPricing for
Certain Categories of Industriol Boiler Fuel
Use of Natural Gas

Participation is Voluntary.

Copies of executed exemption affidavits
filed with the Commission shall be available
+hrough the Office of Public Information,

- Room 1000, 825 North Capitol Street, N.E.,

Washington, D.C. 20426.
Please Read Before Completing This
Alffidavit

Purpose

The Natural Gas Policy Act of 1978 (NGPA)
provides that natural gas used as boiler fuel
by any industrial boiler fuel facility will be
subject to incremental pricing surcharges
unless olherwise exempted. The statute also
provides for certain exemptions from these
incremental pricing surcharges. To be wholly
or partially exempt from incremental pricing
surcharges the boiler fuel must be consumed
for one of the statutorily exempt uses. This
affidavit serves the purpose of identifying
those natural gas uses within your facility
which are entitled to a full or partial statutory
exemption from incremental pricing
surcharges but which could not be identified
as exemp! through review of the records of
your natural gas supplier. If a facility has not
been fdentified as totally or partially exempt
from incremental pricing surcharges through
review of your natural gas supplier’s records
or through the filing of this affidavit in
accordance with the general instructions
below, all gas sold to the facility will be
subject to incremental pricing surcharges.

General Instructions

If you claim an exemption from
incremental pricing surcharges for all, ora
portion, of the gas used by your facility which
has been {dentified by your natural gas
supplier as a potentially norrexempt -
industrial boiler fuel facility, this affidavit
should be completed and signed, under oath,
by a responsible official associated with the
facility. A separate affidavit must be filed for
each facility for which a total or partial
exemption from incremental pricing
surcharges is claimed.

‘The original and five copies of this
affidavit should be submitted to: Secretary,
Federal Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington, D.C.
20328, .

Also, one copy must be submitted to your
natural gas supplier. Additionally, each
industrial facility shall retain such records,
documents and data which formed the basis
for the exemption claimed on this affidavit.
Definitions which may be helpful in
completing this affidavit are provided below.

If you have any questions concerning this
affidavit contact Mr. Warren Edmunds on
(202) 275-4415. -

Definitions

(1) “Natural gas supplier™ means an
Interstate pipeline or a local distribution
company.

(2) “Boiler fuel use” means the use of any
fuel for the generation of steam or electricity.

(3) “Industrial facility” means any facility
which'primarily changes raw or unfinished
materials into another form or product.

(4) “Non-exempt industrial boiler fuel
facility” means any industrial boiler fuel
facility other than any such facility which has
been exempted from the provisions of this
part in accordance with Part 252 of the
Commission’s rules and regulations.
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(5) “Agricultural use" means any use of
natural gas which is certified by the
Sécretary of Agriculture under 7 CFR 2900.3
as an "essential agricultural use” pursuant to
section 401(c) of the NGPA.

(6) "Qualifying cogeneration facility”
means a cogeneration facility which meets
the requirements prescribed in § —— of the
Commission's rules and regulations.

(7) “School” means a facility the pritary
function of which is the delivery of
instruction to regularly enrolled students in
attendance at such facility. Facilities used for
both educational and non-educational
acitivities are not included under this
definition unless the latter activities are
merely incidental to the delivery of
instruction.

(8) “Hospital"” means a facility the primary
function of which is the delivery of medical
care to patients who remain at the facility.
Outpatient clinics or doctor’s offices are not
included in this definition. Nursing homes
and convalescent homes are included in this
definition. .

(9) “Similar institution” means a facility the
primary function of which is the same as the
primary function of the facility to which it is
compared.

1.0 Name of Company or Organization:

* * * * * ,

2.0 Name of Facility:

* * * * *

3.0 Address:

Number Street - h
City/Town County State Zip Code

* * * * *

4.0'Name of Natural Gas Supplier:

* * * * *

5.0 Did your facility, on the basis of
records, documents or data in your
possession, consume less than an average of
300 Mcf per day as boiler fuel during all
calendar months during calendar year 1977?

(a) O Yes....Sign and return affidavit.

{(b) 00 No.....Continue to 6.0

* * * * *

8.0 Is all of the natural gas consumed as
boiler fuel at your facility for an agricultural
use? — .
(a) O Yes....Sign and return affidavit.
(b) @ No....Continue to 7.0

* * * * *

7.0 Is your facility, in its entirety, any of
the following:

(a) A qualifying co-generation facility?

O Yes 0O No

(b) A school, hospital, or similar facility?

O Yes 0O No

(c) Used for generation of electricity by an
electric generation station owned by an
electiic utility?

O Yes O No .

-If the answer'is “yes" to any of the above,
sign and return this affidavit. If the answer is
“no”, continue to 8.0.

* * * * *

8.0 Is a portion, though not al), of the gas

" consumed at your facility used as boiler fuel

for an agricultural use? .
(a) O Yes....See “NOTICE” below! -
(6) O No......Continue to 8.0

* * * * *

9.0 Is your facility, in part, but not in its
entirety, any of the following: )
(a) A qualifying co-generation facility?
O Yes O No -
(b) A school, hospital, or similar facility?
O Yes O No
(c) Used for the generation of electricity by
an electric generation station owned by an
electric utility? : :
O Yes DO No
If the answer is “yes" to any of the above,

" see “NOTICE” below, sign and return this

affidavit. If the answer is “no" to all
questions in items 5.0 through 9.0, you should
not return this affidavit, *

* * * * *

Notice

If you have responded affirmatively to
question 8.0, the volume of natural gas used
in your facility which shall be exempt from
incremental pricing shall be determined on
the basis of and to the extent there are
submeter reading records for each billing
month, as signed under oath by a responsible
company official; which show the extent to
which gas is consumed for an agricultural use
and which are made available to the facility’s
natural gas supplier as required by the ’
supplier. ]

If you have responded affirmatively to any
part of question 9.0, the volume of natural gas

. which shall be exempt from incremental

pricing shall be determined on the basis of
and to the extent there are submeters which
permit determination of the volume of exempt
usage and which are available to be read by
the facility's natural gas supplier.

Dated:
Person completed this affidavit:

Name

Title

Phone number
Subscribed and sworn to before me this
day of 2

Notary Public
Appendix B

Federal Energy Regulatory Commission,
Washingtan, D.C. 20426.

Docket No. RM79-14

Reaffirmation of Eligibility for Exemption
From Incremental Pricing Program

Name of Company or Organization:

Address: — - >

~———————— hereby affirms that the Affidavit
for Exemption filed on behalf of the above-
named company on ) =—, remalns
accurate as of the date below.

Dated: ~————— .

Authorized Officlal

Title

Phone numbBer
Subscribed and sworn to before me this
day of 3

Notary Public
[FR Doc. 7917726 Filed 6-7-79; 8:45 am}
BILLING CODE 6450-01

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[21 CFR Part 2]

L}

[Docket No. 76N-0460]

Chlorofluorocarbon Propeliants in
Self-Pressurized Containers; Proposed
Essential Uses

AGENCY: Food and Drug Administration.
ACTION: Proposed rule.

sumMMARY: This document proposes to
add to the list of products containing a
chlorofluorocarbon for an essential use
a polymyxin B sulfate-zinc bacitracin-
neomycin sulfate skin wound antibiotic
for human use and a topical anesthetic

- drug for human use where a cannulae is

used for application. The action is basod
upon two citizen petitions requesting
that these products be added to the list
of uses considered essential and
establishing that the products provide
unique health benefits unavildble
without the use of the
chlorofluorocarbon.

DATE: Comments by July 9, 1979,

ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fighers
Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT: Ed
Farha, Bureau of Drugs (HFD-30), Food
and Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857, 301~
443-6490.

SUPPLEMENTARY INFORMATION: In the
Federal Register of March 17, 1976 (43
FR 11301}, the Food and Drug
Adminstration (FDA) issued a final rule
{21 CFR 2.125) prohibiting nonessential
uses of chlorofluorccarbons as

Ppropellants in self-pressurized

containers in certain products subject to

¥

-
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the Federal Food, Drug, and Cosmetic

" Act. This action and an earlier action to
require a warning statement on the
labels of products containing
chlorofluorocarbon propellants
(published in the Federal Register of
April 29, 1977 (42 FR 22018)) were taken
in response to recent scientific research
indicating that the release of
chlorofluorocarbons may result in the-
depletion of stratospheric ozone. A
reduction of stratospheric ozone would
increase the amount of biologically
damaging ultraviolet radiation reaching
the earth and, as a result, might increase
the incidence of skin cancer and -
produce other adverse effects. These
two previous rulemaking actions contain
a detailed discussion of the scientific
issues pertaining to chlorofluorecarbon
use.

Section 2,125 provides that any food,
drug, device, or cosmetic in a self-
pressurized container that contains a
chlorofluorocarbon propellant is
adulterated and/or misbranded in
violation of the act and that any drug
product for human or animal use in a
self-pressurized container that contains
a chloroflucrocarbon propellant is a new
drug on new animal drug. The regulation
exempts certain products containing
chloroftuorocarbons in self-pressurized
containers from the adulteration and -
misbranding provisions if FDA
determines that the products provide a
unique health benefit that would not be
available without the use of a .
chlorofluoracarbon. These products are
referred to in the regulation as essential
uses of chlorofluorocarbon.

Under § 2.125(f), a person may
petition the agency to request additions
to the list of uses considered essential.
To demonstrate that the use of a
chlorofluorocarbon is essential, the
petition must be supported by an
adequate showing that (1) there are no
technically feasible alternatives to the
use of a chlorofluorocarbon in the
product, (2] the product provides a
substantial health, environmental, or
other public benefit unobtainable
without use of the chlorofluorocarban,
and (3) the use does not involve a
significant release of
chlorofluorocarbons into the atmosphere
or, if it does, the release is warranted by
" the benefit conveyed.

Two petitions have been received
requesting additions to the list of uses
considered essential. These two
petitions, submitted under § 2.125(f) and
Part 10 (21 CFR Part 10) are on file and
may be seen in the office of the Hearing
Clerk, FDA, at the address above. One
petition was submitted by the Borroughs
Welicome Company. It requests that

~

§ 2.125(¢) be amended to include
Neosporin Aerosol, a polymyxin B
sulfate-zinc bacitracin-neomyecin sulfate
antibiotic powder for human use
intended for the treatment of open skin
wounds and burns, as an essential use
of chlorofluorocarbon. The petition
contains a detailed discussion
supporting the position that there are no
technically feasible alternatives to the
use of chlorofluorocarbons in Neosporin
Aerosol. It includes data showing that
only a chlorofluorocarbon propellant
can provide the safe delivery of pure,
undiluted antibiotic in a dry state with.
the degree of fineness that is necessary
in the topical treatment of an open
wound or burn. Also, the petition states
that the product provides a substantial
health benefit that would not be
obtainable without the use of the
chlorofluorocarbon. In this regard, the
petition contains data to support the use
of this product in the treatment of an
open wound and asserts that this form
of treatment is superior to other forms
because it provides uniform distribution
on the wound and does not lead to
maceration of the tissue. The petition
also asserts that the use of this product
would not involve a significant release
of chlorofluorocarbons into the
atmosphere because only 800 milligrams
of chlorofluorocarbons would be
released per 1-second spray.

The second petition was submitted on
behalf of Cetylite Industries, Inc. This
petition requests that § 2.125(e) be
amended to include Cetacaine Aerosol,
a topical anesthetic drug for human use
containing benzocaine, tetracaine
hydrachloride, and butyl
aminobenzoate, as an essential use of
chlorofluorocarbons. The petition
contains a detailed discussion
supporting the position that there are no
technically feasible alternatives to the
use of a chlorofluorocarbon propellant
in Cetacaine Aerosol. It includes data
showing why the compound FC-152(a),
the only commercially available
hydrofluorocarbon that may be used as
an gerosol propellant, would increase
the pressure in the container to such an
extent that the delivery rate would be
increased to an unacceptable level. In
addition, FC-152(a) is much more
flammable than the present propellant
formulation. The petition also states that
the product provides a substantial
health benefit that could not be
abtainable without the use of the
chlorofluorocarbon. In this regard, the
petition contains data to support the use
of Cetacaine Aerosol as an anesthetic
applied topically to the laryngeal and
pharyngeal areas before the .
performance of diagnostic procedures,

and contends that this method of
delivery is presently superior to other
methods such as swabs or bulb sprays.
The pelition also asserts that the use of
Cetacaine Aerosol would not involve a
significant release of
chlorofluorocarbons into the atmosphere
because each bottle contains
approximately 32.5 grams of propellants
and is sufficient for approximately 80
patient applications.

The agency tentatively agrees that the
use of Neosporin Aerosol and Cetacaine
Aerosol provides special benefits for *
palients in the treatment of skin wounds
and for patients requiring a topical
anesthetic to the laryngeal and
pharyngeal areas, respectively. Further,
the agency tentatively agrees that the
benefits these two products provide
would be unavailable without the use of
chlorofluorocarbons. Therefore, the
Commissioner proposes to amend
§ 2.125(e) to include a polymyxin B
sulfate-zinc bacitracin-neomycin sulfate
skin wound antibiotic powder for topical
use on humans and anesthetic drugs for
topical use on accessible mucous
membranes of humans where a
cannulae is used for application, as
essential uses of chlorofluorocarbons.

The proposed OTGC drug monograph
for topical antibiotic products
{published in the Federal Register of
April 1, 1977 (42 FR 17642)) tentatively
classified the combination of neomycin
sulfate, polymyxin B sulfate, and zinc
bacitracin as Category III. Neosporin
Aerosol contains this combination of
ingredients. The agency advises,
therefore, that any finding as to .
Neosporin Aerosol's essentiality under
§ 2.125{e) will be a conditional one,
pending final classification of the triple
antibiotic combination.

Also, with respect to Cetacaine
Aerosol, a request for a hearing about
its effectiveness as a combination drug
product is currently being reviewed by
FDA. This request was made by Cetylite
Industries, Inc., and was in response to a
notice {DESI 8076 (Docket No. 75N-0203)
published in the Federal Register of
December 9, 1975 (40 FR 57379)) in
which the agency offered an opportunity
for a hearing on a proposal to withdraw
approval of a combination drug product
containing two of the three ingredients
also contained in Cetacaine Aerosol.
Therefore, until a final ruling is made on
this request, any finding as to Cetacaine
Aerosol's essentiality under § 2.125(¢)
will be conditional.

The agency recognized that final
determination of this action would nat
be completed by the December 15, 1978
effective date of the final rule
prohibiting the manufacture and
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packaging of products containing
chlorofluorocarbons for nonessential
uses. Accordingly, the agency notified
the petitioners by letter that the

continued manufacture and packaging of

their respective products will be
permitted, at least until this rulemaking
action is completed. This was done
because the finding that the uses of
these products are essential uses of
chlorofluorocarbon is likely, and to have
required cessation of manufacturing in
the interim would have prematurely
interrupted their availability.

The potential enyironmental effects of
this action have been carefully
considered, and FDA has concluded that
the action will not significantly affect
the quality of the human environment.
This action is one of a type for which
the agency has deterfnined that the
preparation of an environmental impact
statement is not required, except in rare
and unusual circumstances {see 21 CFR
25.1(H){1}(i)). Thepreparation of an
" enyironmental impact analysis report
for this action is not required pursuant
to 21 CFR 25.1{g).

Accordingly, under the Federal Food,
Drug, and Cosmetic Act {secs. 301, 501,
502, 505, 701{a}, 52 Stat. 1042-1043 as
amended, 1049-1053 as aménded, 1055
(21 U.S.C. 331, 351, 352, 355, 371(a))) and
the National Environmental Policy Act
of 1969 (sec. 102(2), 83 Stat. 853 (42
U.S.C. 4332)) and under authority
delegated to the Commissioner {21 CFR
5.1), it is proposed that Part 2 be
amended in § 2.125 by adding new
paragraph {e)(7) and (8) to read as
follows:

§2.125 Use‘ot chloroflucrocarbon
propellants in self-pressurized containers.

* * * * x

(e] * * * .

(7) Polymyxin B sulfate-zinc
bagitracin-neomycin sulfatée soluble
antibiotic powder without excipients, for
topical use on humans. .

(8) Anesthetic drugs for topical use on
accessible mucous membranes of
humans where a cannulae is used for

application.
* * * * * -

Interested persons may, on or before
July 9, 1979, submit to the Hearing Clerk
(HFA-305), Food and Drng .
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, written
comments regarding this proposal. Four
copies of all comments shall be
submitted, except that individuals may-
submit single copies of comments, and
shall be identified with the Hearing .
Clerk docket number found in brackets
in the heading of this document.
Received comments may be seen in the

above office between 9 a.m. and 4 p.mL,

 Monday through Friday.

In accordance with Executive Order
12044, the economic effects of this
proposal have been carefully analyzed,
and it has been determined that the
proposed rulemaking does not involve
major economic consequences as
defined by that order. A copy of the
regulatory analysis assessment
supporting this determination is on file
with the Hearing Clerk, Food and Drug
Administration,

Dated: May 29,1979.

William F. Randolph, . -
Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc. 79-17433 Filed 6-7-79; 8:45 am]

BILLING CODE 4110-03-3

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 521
IFRL 1243-31

Approval and Promulgation of State
implementation Plans; South Dakota
AGENCY; Environmental Protection
Agency. C o

ACTION: Proposed rule.

SUMMARY: This action proposes to
approve a revision to the South Dakota
State Implementation Plan (SIP)
submitted by the Governor of South
Dakota and received by EPA on April
16, 1979. The revision grants a variance
to the existing coal-fired steam-heat
generating facility located on the South
Dakota State University (SDSU)
campus. This variance is not expected to
have any severe impacts on the ambient
air based on the report by Briant L.
Davis, et. al,, from the Institute of -

. Atmospheric Sciences, South Dakota -

School of Mines and Technology in
Rapid City, South Dakota.

DATES: Comments must be received on
or before July 9, 1979.

- ADDRESSES: The proposed South Dakota

revision is available for public
inspection at the office of the South
Dakota Department of Environmental -
Protection, Joe Foss Building, Pierre,
South Dakota 57501. Copies of the
revision, an evaluation of the revision
and public comments will be available
at the offices of the EPA listed below.

Environmental Protection Agency, Air
Programs Branch, 1860 Lincoln Street,
Denver, Colorado 80295, -

Environmental Protection Agency, Public
Informaiton Reference Unit, Room 2922
(EPA Library), 401 M Street SW.,
Washington, D.C. 20480.

FOR FURTHER INFORMATION CONTACT:
David Kircher, Chief, Planning &
Operations Section, Air Programs
Branch, U.S. Environmental Protection
Agency, Region VI, 1860 Lincoln Street,
Denver, Colorado 80295,

SUPPLEMENTARY INFORMATION: The
State of South Dakota is required by
Section 110 of the Federal Clean Air Act
(CAA), to have a SIP for the control of
air pollution within its boundaries. At
present the city of Brookings does not
violate the National Ambient Air
Quality Standards and a report by
Briant L. Davis, et. al., entitled "Air
Quality Measurements and Diffusion
Modeling of the Heating Plant Plume at
South Dakota State Unviersity,,
Brookings, South Dakota,” concludes
that the area will not be in violation in
the future. As a result of this
determination, the State granted to the
south Dakota State University heating
plant a variance to regulations ARSD
34:10:05:05, 34:10:03:01, and successor
provisions setting a new emission limit
at .8 1bs. particulate/MBTU.

The Administrator hereby issues this
notice setting forth as proposed

* rulemaking, pursuant to approval of

Section 110 of the Clean Air Act and 40
CFR Part 51 approval of the South
Dakota revisjon received on April 16,
1979,

. Authority: Section 110 of the Clean Alr Act,

as amended (42 U.5,C. 1857¢-~5); Section 301
as amended {42 U.S.C. 1857g).

Dated: May 31, 1979,
Alan Merson,
Regional Administrator.

[FR Doc. 78-17069 Filed 6-7-79; 8:45 um]
BILLING CODE 6560-01-M

[40 CFR Part 80]
[FRL 1243-1] °

Regulation of Fuel and Fuel Additives:
Lead Phase-Down Regulations

AGENCY: Environmental Protection
Agency.
ACTION: Notice of Suspension of

Enforcement and Notice of Proposed
Rulemaking.

SUMMARY: EPA will suspend
enforcement of the 0.8 gram per gallon
{gpg) lead phase-down standard (40 CFR
80.20(a)(1)(i)) for all refineries between
June 8, 1979 and October 1, 1979, In
addition, EPA proposes to amend the
lead phase-down schedule to give
refiners an option of: (1) Meeting the 0.5
gpg standard on October 1, 1979, or (2)
meeting a 0.8 gpg standard from October
1, 1978,'to October 1, 1880, conditioned
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upon producing an increased percentage
of unleaded gasoline until October 1,
1980, and meeting a 0.5 gpg standar:
effective October 1, 1980, .

DATES: Comments must be received by
July 20, 1979. Hearing date will be June
20, 1979, at Washington, D.C. Requests,
to speak by June 10, 1979, .

ADDRESSES: Send comments to Docket
Number EN-78-14, EPA, Washington,
D.C. 20460. Comments should be
identified with the docket number EN-
79-14. Comments will be available for
public inspection at the Central Docket
Section (Docket No. EN-79-14), Room
2903B, Environmental Protection
Agency, 401 M Sireet SW., Washington,
D.C. 20460, from 8:00 a.m. to 4:30 p.m.
Monday through Friday. Requests to
speak should be sent to Director, Mobile
Source Enforcement Division (EN-340),
EPA, 401 M Street, SW., Wasghington,
D.C. 20460, or by calling Robert A,
Weissman at {202) 755-2816. Hearings
will be held at the GSA Auditorium, 18th
and F Streets NW.; Washington, D.C,, on
June 20, 1979, at 9:30 a.m.

FOR FURTHER INFORMATION CONTACT:
Robert A. Weissman, Attorney, Mobile
“Source Enforcement Division, at (202)
755-28186.

SUPPLEMENTARY INFORMATION: On

September 28, 1976, the Environmental ~ .

Protection Agency (EPA) published
amended regulations which postponed
the dates by which gasoline
manufacturers would be required to
control the average lead content in
gasoline produced at each refinery. The
amended regulations provided for a’lead
content of 0.8 grams per gallon (gpg)
effective January 1, 1978, and a lead
content of 0.5 gpg effective October 1,
1979. The amendments were to permit
sufficient time for refiners to install the
equipment necessary to meet the - -
reduced lead level without causing a
gasoline shortage. :

The regulations provided that the 0.8
gpg standard could be suspended if a
refiner showed good faith efforts to
achieve the 0.8 gpg standard at the
earliest practicable date and the 0.5 gpg
standard no later than October 1, 1979.
Based on submission of compliance
schedules detailing planned
construction or blending component or
feedstock process and exchange
agreements, EPA granted suspensions to
that portion of the refining industry
producing over 75%.of the nation’s
gasoline praduction,

Permitting the use of lead in excess of
the standards will make it possible for
refiners to make more leaded gasoline
as well as more unleaded gasoline. The
recent interruption of crude oil supplies

~

from Iran and the tightness in gasoline
supplies leads us to believe that further
temporary relaxation of the lead phase-
down standard is warranted. Therefore,
EPA plans to suspend enforcement of
the interim standard (40 CFR
80.20{a)(1)(i)), until October 1, 1879, and
relax the 0.5 gpg standard to 0.8 gpg until
‘October 1, 1980, for those refiners who
prodyce increased percentages of
unleaded gasoline.

[EPA is particularly concerned that, if
shortages of unleaded gasoline should
occur, motorists might use leaded
gasoline in vehicles requiring unleaded
fuel. Use of leaded fuel in a vehicle
requiring unleaded will deactivate
emission control systems, causing an
increase in automobile exhaust
emissions. We continue to believe thata
0.5 gpg lead standard should be
achieved as rapidly as possible for -
purposes of public health, However, a

* - delay in imposing that standard will

-help offget the irreversible loss of
billions of dollars worth of investment in
emission control systems that would
likely result from widespread fuel
switching if shortages of unleaded
gasoline were to occur. Many refiners
are already allocating gasoline supplies
to their customers, and some expect the
situation to worsen.

For those refineries which are
presently subject to the 0.8 gpg standard
or which will be subject to that standard
for some period of time prior to October
1, 1979, a suspension of enforcement is
hereby granted by EPA. The suspension
of enforcement is effective immediately
and terminates on October 1, 1979, This
will permit greater flexibility in the
production of gasoline for this summer.

EPA proposes to amend the lead
phase-down regulation to permit refiners

- to choose between two alternatives. A

refiner, for any refinery not otherwise
subject to relief as a small refinery, may
elect to meet a lead standard of 0.5 gpg
for each quarter beginning October 1,
1979 (Option 1). As the alternative, a
refiner may register with EPA (forall or
some refienries) an election to meet a 0.8
gpg standard each quarter from October
1, 1979, through September 30, 1980, and
a 0.5 gpg standard each quarter
beginning October 1, 1980 (Option 2).
To qualify for option 2 a refiner will
be required, for those refineries
registered for option 2, to: 1) state for
each refinery gasoline production and
octane by grade for each calendar
quarter from January 1, 1978, through
June 30, 1879, 2) state for each refinery
projected gasoline production and
octane by grede at compliance with a
0.8 gpg standard for each quarter from
October 1, 1979, through September 30,

1980, 3) actually produce, on a quarterly
basis for the total gasoline produced on
an aggregate basis at those registered
refineries, unleaded gasoline as a
percentage of total gasoline equal to that
percentage in the comparable quarter
one year previous plus 8% or actually
produce, on a quarterly basis, unleaded
gasoline as a percentage of total
gasoline greater than 45%, and 4) report,
for each calendar quarter from July 1,
1979, through September 30, 1980,
gasoline production and octane by
grade.

It is the intent of EPA to allow the

" relaxation of the phase-down standard

only where it will result in added
percentage of unleaded gasoline. EPA
may require that an adequate supply of
unleaded gasoline be available based on
EPA’s authority to control the
introduction into commerce of leaded
gasoline, as found in Amoco Oil
Company v. EPA, 501 F.2d 722 (D.C. Cir.
1974). Conditioning relaxation of the -
health based lead phase-down standard
on a showing that greater production of
unleaded gasoline will ensue is
necessary to insure that additional
supplies of unleaded gasoline will be
produced, to help protect against
increased fuel switching due to

. shortages of unleaded gasoline.

Refiners electing Option 2 for any
refineries must submit a registration
form as indicated in Format 1 in the
Appendix. Unless otherwise notified by

+  EPA within sixty days of submission of

the registration form, the refiner will be
considered bound by its election of the
0.8 gng option. In that event, any
noncompliance with either the 0.8 gpg
interim standard or noncompliance with
the production ratio requirements will
be subject to civil penalties. EPA
intends to publish penalty guidelines in
the near future to address the extent of
penalties that will be assesssed for
noncompliance with both the lead
standards and the production
requirements, and will take comments at
that time on what factors should be
considered in penalty mitigation.

Because this proposal results in a
relaxation of an existing regulatory
standard, EPA has determined that this
document does not contain a major
proposal requiring an Economic Impact
Analysis under Executive Orders 11821,
11949, 12044, and section 317 of the
Clean Air Act, as amended.

Comments -

EPA solicits comments on the
proposed rule allowing refiners to
choose between two regulatory options.
Comments should address the increases
in ambient lead levels likely to result
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from this proposed rule, Comments are
also solicited on whether a refiner
which registers refineries for the 0.8 gpg
standard should have the opportunity to
withdraw the registration and comply
with the 0.5 gpg standard. (Sections 211
and 301 of the Clean Air Act, as
amended, 42 U.S,C. 7545, 7602),

Dated June 4, 1979.
Douglas Costle, ‘
Administrator.

It is proposed that 40 CFR Part 80 is
amended as follows;

§80.20 [Amended]:

1. In § 80.20, subparagraph (a)(l][u)
by inserting the words *‘except as
provided in paragraph (a)(6) of this
section.” immediately following the
words “after October 1, 1979.”

2. In § 80.20, adding new paragraphs

(a)(6), {a)(7), (a)(8) and {a)(9) to read as

follows::

§80.20 Controls applicable to gasoline
refiners,
' (a] * x %
* * *
(6) The provisions of subparagraph
(a}(1)(ii) will not apply to any refinery
for which a refiner submits, not later

than August 1, 1979, a valid registration .

form indicating a commitment to
achieve a 0.8 gram per gallon standard
by October 1, 1979, and a 0.5 gram per
gallon standard by October 1, 1980. The

—Projected octane of unleaded gasoline
“ (RON, AKT) (all grades)
—Projected clear pool octane (RON, AKI) .

(7) In the manufacture of gasoline, no
gasoline refiner who has submitted a
valid registration form for refineries in
accordance with paragraph {a}(6}, shall
in aggregate at those refineries produce
unleaded gasoline as a percentage of
total gasoline for each quarter, October
1, 1979, through September 30, 1980, that
is less than that percentage in the -
comparable quarter October 1, 1978,
through September 30, 1979, plus 8%,

.unless the production of unleaded

gasoline as a percentage of total
gasoline is greater than 45%.

(8) Each refiner who hds submitted a
valid registration form in accordance
with paragraph {a)(6) shall for each
quarter July 1, 1979, through September
30, 1980, submit to the Administrator a
report showing the following
information for. each refinery:

—Total gasoline production (bpcd)

" —Unleaded gasoline production {bpcd) (all

grades)

) —Unleaded gasoline production as a

* percentage of total gasoline production

—Octane of unleaded gasoline (RON, AKY)
{all grades)

—Clear pool octane (RON, AKI).
. Reports shall be submitted within 15
days after the close of the reporting
period.

(9) In the manufacture of gasohne at
any refinery for which a refiner has

?dnnmstraltor may, if ﬂie reglstrgflon ’ submitted a valid registration form in
Oﬂg 18 unclear, inct%mp thl' or fh ert;nse accordance with paragraph (a)(6), no
inadequate, notify the refinery that the gasoline refiner shall exceed the average

' registration is invalid. If the : >
Administrator has not so notified the ﬁigtgogéiﬁtds:p ecxi:led below for each 3

refinery within 60 days of receipt of the + )

registration form, the registration will be Oég)gfr%ralxgggof lead per gallon after

deemed complete. A registration form (ii) 0.5 g’rams of Jead, per gallon after
. must contain the following information October 1, 1980

to be considered valid:  BILUING CODE 6560-01M

(i) Name, location, and crude capacity :

_ in barrels per calendar day (as certified

by the Department of Energy, Office of

Refinery Operations) of each refinery
, owned or controlled by the refiner.

(ii) For each quarter January 1, 1978,
through June 30, 1979, the following
information for each refinery:

—Total gasoline production (bpcd)

—Unleaded gasoline production (bpcd) (all

- grades)

—0Octane of unleaded gasolme (RON, AKJ)
(all grades)

—Clear pool octane (RON, AKI)

(iii) For each quarter October 1, 1979,
through September 30, 1980, assuming
compliance with a 0.8 gpg standard the
following information:

—Projected total gasoline production {bpcd)
—Projécted unleaded gasoline productwn
(bpcd) (all grades)
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FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 731

[BC Docket No. 79-130; RM-3132; RM-3167]
FM Broadcast Stations in Fort Neches,
Tex., and Bridge City, Tex.; Proposed
Changes in Table of Assignments

AGENCY: Federal Communications
Commission.

AcTION: Notice of proposed rulemaking.

SUMMARY: Action taken herein proposes
the assignment of a Class A channel to
Port Neches or Bridge City, Texas, in
response to petitions filed by Ralph H.
McBride and Harold D. and Linda
Richardson. The proposed channel could
provide for additional full-time local
service in the area.

DATES: Comments must be filed on or
before July 23, 1979, and reply comments

must be filed on or before August 13,1979,

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Louis C. Stephens, Broadcast Bureau,
(202) 632~6302.

SUPPLEMENTARY INFORMATION: In the
matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations. (Port Neches and Bridge City,
Texas), BC Docket No. 79-130, RM-3132,
RM-3167.

Adopted: May 23, 1979.
Released: May 31, 1979.

1. The Commission invites comments
on proposals for the assignment of FM
Channel 221A to Port Neches or Bridge
City, Texas. Only seven miles apart,
these cities are too close to permit the
assignment of the same channel to both.

2. Ralph H. McBride, of Port-Neches,
asks that we assign Channel 221A to
Port Neches, a city in Jefferson County,
Texas. The 1970 U.S. Census reports
Port Neches® population as 10,894 and
Jefferson County's as 246,402. The only
radio station assigned to Port Neches is
KSUZ, which operates daytime-only on
AM frequency 1150 kHz.

3. Harold D. and Linda Richardson
propose that Channel 221A be assigned
to Bridge City, Texas (1970 pop. 8,164),
located in Orange County {1970 pop.
71,170). No radio station is now assigned
to Bridge City.

4. Port Neches and Bridge City are
both located in the “Golden Triangle”
area lying between Beaumont, Orange
and Port Arthur, which, petitioners state,
has cultural, industrial, and other
characteristics different from those
nearby larger citites.

5. The proposed assignments would »
preclude use of Channel 221A in eleven
other communities of greater than 1,000
population now lacking AM stations or

FM channel assignments. Eight of these
are part of the Port Arthur-Beaumont-
Orange urbanized area which has a total
of eight commercial FM stations, The
remaining three, Newton, Texas,
Merryville, Louisiana, and DeQuincy,
Louisiana, are more than 32 kilometers
(20 miles) from this or any other
urbanized area. Petitioners should
indicate what, if any, channels are
available to those three communities.

6. We find in petitioners' submissions
sufficient showing of probable need for
additional full-time local radio service in
the area to warrant the institution of
these proceedings to invite comments as
to whether the public interest would be
seved by assigning FM Channel 221A to
either Port Neches or Bridge City, Texas,
and, if so, which assignment would be
preferable.

7. Accordingly, we propose to amend
the FM Table, of Assignments,

§ 73.202(b) of the Commission’s rules to
provide either as follows:

Channet to.
City S —
Present  Proposed
Port Neches, Texas 22A
or
Bridge City, Texas. 21A

8. Authority to institute rule making
proceedings, showings required, cut-off
procedures, and filing requirements are
contained in the attached Appendix and
are incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

9. Interested parties may file
comments on or before july 23, 1979, and
reply comments on or before August 13,
1979. -

10. For further information concerning
this proceeding, contact Louis C.
Stephens, Broadcast Bureau, {202) 632
6302. However, members of the public ~ .
should note that from the time a notice
of praposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,

- such as this one, which involve channel

assignments. An ex parle contact is a
message (spoken or wrilten) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Philip L. Verveer,

Chief, Broadcast Bureau.

Appendix .-

1. Pursuant to authority found in Sections
4(i), 5(d)(1), 303(g), and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b)(6) of the Commission® rules, it



Federal Register / Vol. 44, No. 112 [/ Friday, June 8, 1979 / Proposed Rules 33119
FORIAT I
! _. REGISTRATION FORM
PROJECTIONS OF GASQLINE AND PETROCHEMICAL
FEEDSTOCK PRODUCTION
Name of Refiner -
Name of Refinery
Location of Refinery
Crude Capacity of Refinery (bpcd as certified by Department of
Energy, Office of Refinery Operations)
Name of Person to-Contact .
Telephone
I. Historical Production Jan-Har 1978 Apr-June 1978 July-Sept 1978 Oct-Dec 1978 Jan-Mar 1979 Apr-June 1979
1. Total Gasoline Production (bpced)
2. Unleaded Gasoline Production (bpcd) ,
3. Octane of Unleaded Gasoline
{RON, AKI)
4. 2rd Grade of Unleaded Gasoline ¢
Praduction (bped)
5. Octane of 2nd Grade of Unleaded
. Gasoline (RON, AKI)
6. Clear Pool Octane (RON, AKI)
7 Unleaded Gasoline Production as
a Percentage of Total Gasoline
Production
II. Under Cowpliance with the 0.8 gpg ~ Oct-Dec 1979 Jan-Mar 1980 Apr-~Junc 1980 July-Sept 1960

Regulatory lead Standard

1. Total Gasoline Production (bpcd)

2. Unleaded Gasoline Production (bpcd)

3. Octane of Unléaded Gasoline (RON, AKI)

4. 2rd Grade Unleaded Gasoline
Production (bped)

S. Octane of 2nd Grade Unleaded Gasoline
(RON, AKI)

6. Clear Pool Octane (RON, AKI) -

7 Unleaded Gasoline Production as.
a Percentage of Total Gasoline
Production

Signature

Neune

Title

The business may, 1f it desires, assert a business confidcntialaity claim covering part or all of the
information submatted. If nG such claim accampanies the infonnation when it 1s received by EPA, a1t may be
handled pursuant to 40 CFR Part 2. -~
[FR Doc. 79-17871 Filed 6-7-79; 8:45 am]

BILLING CODE 6560-01-C
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1s proposed to amend the FM table of
Assignments, § 73.202(b) of the Commnssion’s
rules and regulations, as set forth in the
Notice of Proposed Rulemaking to which this
Appendix is attached.

2. Showings required. Comments are
1nvited on the proposal(s) discussed 1n the
Notice of Proposed Rulemaking to which this
Appendix 1s attached. Proponent(s) will
expected to answer whatever questions are
presented 1n mitial comments. The proponent
of a proposed assignment 13 also expected to

“file comments even if it only resubmits or
ncorporates by reference its former
pleadings. It should also restate its present
ntention to apply for the channel if it 1s
assigned, and, if authonized, to build the
station promptly. Failure to file may lead to
demal of the request.

3. Cut-off procedures. The following
procedures-will govern the consideration of
filings 1n this proceeding.

{2) Counterproposals advanced mn this
proceeding itself will be considered, if
advanced 1n imitial comments, so that parties
may comment on them 1n reply comments.
They will not be considered if advanced m
reply comments. (See § 1.420{d) of
Commussion rules.)

{b) With respect to petitions for rulemaking
which conflict with the proposal(s}) 1n this
Notice, they will be considered as comments
1n the proceeding, and Public Notice to this
effect will be given as long as they are filed
before the date for filing mitial comments
herein. If they are filed later than that, they
will not be-considered 1n connection with the
decision m this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out1n
§§ 1.415 and 1.420 of the Commussion's rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth 1n the Notice of Proposed
Rulemaking to-which this Appendix 1s
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made 1n written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed commgnts
to which the reply 1s directed. Such
comments and reply comments shall be
accompanied by a certificate of service. {See
§ 1.420(), (b) and (c) of the Commussion
rules.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commussion's
rules and regulations, an ongnal and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furmshed the Commission.

6. Public inspection of filings. Al filings
made 1n this proceeding will be available for
examination by interested parties during
regular business hours i the Commssion’s
Public Reference Room at its headquarters,
1919 M Street, NW., Washington, D.C.

[FR Doc. 78-17807 Filed 8/7/75; &:45 am)
BILLING CODE £712-01-M

[47 CFR Part 73]
[BC Docket No. 79-127; RM-3112]

Television Broadcast Station In High
Point N.C., Proposed changes In Table
of Asslgnments

AGENCY: Federal Communications
Commussion.

ACTION: Notice of proposed rulemaking.

SUMMARY: Action taken herein proposes
the assignment of UHF television
Channel 67 to High Point, North
Carolina, 1n response to a petition filed
by Clyde Parker. The proposal would
provide for a second commercial
television station in High Point.

DATES: Comments must be filed on or
before July 23, 1979, and reply comments
on or before August 13, 1979,
ADDRESSES: Federal Communications
Commussion, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION: In the

matter of amendment of § 73.606(b),

Table of Assignments, Television

Broadcast Stations. (High Pomt, North

Carolina), BC Docket No. 78-127, RM~

3112, -

Adopted: May 23, 1979.
Released: May 31, 1979.

1. Before the Commussion 1s a pelition
for rulemaking (Public Notice No. 1121,
1ssued May 19, 1978), submitted by
Clyde Parker ("petitioner"”). The petition
seeks amendment of § 73.606(b) of the

~Commussion's rules, the Television
Table of Assignments, by removing the ~
reservation of Channel *32 at High
Point, North Carolina, which limits it to
noncommercial educational use only.
Public Broadcasting Service (“PBS"),
Corporation for Public Broadcasting
(“CPB"), and Southern Broadcasting
Company (“Southern”), licensee of
Station WGHP-TV, High Point, North
Carolina, opposed the proposal and
petitioner responded.

2. High Point (pop. 63,204), 1n Guilford
County (pop. 288,590) %, 15 located in
central North Carolina, and 15 part of the
Greensboro-Winston-Salem-High Point
television market. High Point1s
currently assigned Channel 8 (WGHP-
TV) and Channel*32 (presently
unoccupred and unapplied for);
Greensboro 15 assigned Channel 2
(WFMY-TV) and Channels 48 and 61
(both unoccupied although both have
applications on file); and Winston-
Salem 15 assigned Channel 12 (WXH),

Population figures are taken from the 1970 US.
Census.
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Channel *26 (WUNL~TV), and Channel
45 (CP granted for WGNN-TV).

3. Regarding the need for use of this
channel by a commercial station,
peitioner asserts that the commercial
facilities in the Greensboro-Winston-
Salem-High Point market only provide
viewers with network programming
from the three major networks. He notes
that there is no independent television
station licensed to, the area and states
that if Channel 32 is available for
commercial use, he would use it to

. provide for a new and diversified source

_ of television programming to a large
drea and population which would not
otherwise receive such service.

" 4, Petitioner asserts that educational
interests in the community have neither
made constructive efforts to utilize’
Channel 32 in the past, nor does he
believe that there is evidence of an
indication to do so in the future. He
claims that the apparent lack’of interest
in Channel 32 is due to the proliferation
of educational television channels in the

State of North Carolina. On this basis he

asks us to proceed with deleting the
reservation. )

5. The opposing parties respond by
stating that the underlying concept
behind the reservation. of channels was
to make sure that the frequencies would
be available in the future. This they
think is important so that the unique
programming which the Commission
foresaw that public broadcasting would
provide, could be made available to as
much of the public-as possible. They -
contend that these reservations should
not be removed except in the most
unusual circumstances.?

\ 8, We believe that petitioner's
proposal to bring a first independent
television service to High Point is worth
exploring. However, we do not believe
the public interest would be served by
deleting the educational reservation of
the present assignment, especially since
another channel can be assigned.
Becausse of the availability of Channel
67 for assignment to High Point, there is
no need to discuss further the dispute
between the parties nor to consider a

possible change in the vacant \
Greensboro channels to assign either of
them to High Point.

7. Comments are invited on the
following proposal to amend the
Television Table of Assignments with
regard to the city of High Point, North
Carolina: . -

2They suggested originally that petitioner apply .
for orte of the vacant Greensboro channels (48 and

61), but both have applications on file and petitioner-

correctly points out that neither channel is available
for use in High Point since the 15-mile rule makes
this option available only to communities not listed
fn the Table of Assignments.

AN Channel No.
City -
Present Proposed
High Point, N.C. cevcummmmmsemmasisenss 8=, *32+4 8-, *32+,67+

8. The' Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

9. Interested parties may file
comments on or before July 23, 1979, and
reply comments on or before August 13,
1979. ‘

10. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau (202) 632-
7792. However, members of the public

- should note that from the time a notice

of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
_the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation'
required by the Commission.
Federal Communications Commission.
Philip L. Verveer,-
Chief, Broadcast Bureau.
Appendix .
1. Pursuant to authority found in Sections

4{i), 5(d)(1), 303(g) and (r}, and 307(b) of the
Communications Act of 1934, as amended,

- and § 0.281(b)(6} of the Commission’s rules, it

is proposed to amend the TV Table of
Assignments, § 73.606({b) of the Commission’s
rules and regulations, as set forth in the
Notice of Proposed Rule Making to which
this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s} discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will gavern the consideration of
filings in this proceeding. )

(a) Counterproposals advanged in this
proceeding itself will be considered, if
advanced in initial comments, so that parties

may comment on them in reply comments.
They will not be considered if advanced In
reply comments, (See § 1.420(d) of
Commission rules.)

(b) With respect to petitions for rule
making conflict with the proposal(s) in this
Notice, they will be considered as comments
in the proceeding, and Public Notice to this
effect will be given as long as they are filed
before the date for filing initial comments
herein. If they are filed later than that, they
will not be considered in connection with the
decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures sot out in
§8§ 1.415 and 1.420 of the Commiss{on's rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other |
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comiments
to which the reply is directed. Such
comments and reply comments shall bo
accompanied by a certificate of service. {See
§ 1.420(a), (b) and (c) of the Commission
rules.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission’s
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall bo
furnished the Commission.

6. Public inspection of filings. All fillngs
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street NW., Washington, D.C.

[FR Doc. 78-17808 Filed 6-7-79; 6:45 am)
BILLING CODE 8712-01-M

[47 CFR Part 73]
[BC Docket No. 79-129; RM-3276]

FM Broadcast Station in Bandera, Tex.;
Proposed Changes in Table of
Asslgnments

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemaking,

SUMMARY: Action taken herein proposes
the assignment of a Class A FM channel
to Bandera, Texas, in response to a
petition filed by Paloma Broadcasting
Corporation. The proposed channel
could provide for a first local aural
broadcast service to Bandera.

DATES: Comments must be filed on or
before July 23, 1979, and reply comments
on or before August 13, 1979,

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554,
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FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau,
202) 632-7792.

SUPPLEMENTARY INFORMATION: -~

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. {(Bandera, Texas),
BC Docket No. 79-129, RM-3276.

Adopted: May 23, 1979.
Released: May 31, 1979.

1. Petitioner, Proposal, Commeénts. (a)
A petition for rule making * was filed by
Paloma Broadcasting Corporation
{*“petitioner”), proposing the assignment
of Channel 252A to Bandera, Texas, as
its first FM assignment. No responses to
the petition were filed.

(b} The channel can be assigned in
compliance with the minimum distance
separation requirements provided the
transmitter site is located at least 9
kilometers (6 miles) north of Bandera. _

(c) Petitioner states that it will apply
for the channel, if assigned.

2. Community Data.—{a) Location.
Bandera, seat of Bandera County, is
located approximately 74 kilometers (46
miles) northwest of San Antonio, Texas._

(b) Population. Bandera—891; !
Bandera County-4,747.>

(c) Local Aural Broadcast Service.

~There is no local aural broadcast service
in Bandera. )

3. Economic Considerations.
Petitioner states that Bandera is a
favorite hunting, fishing and recreational
area for tourists in addition to having

. numerous dude ranches. It notes that
-Bandera County leads the State of
Texas in goat and sheep raising and that
over 95% of Bandera's $3.5 million
grossed yearly has been-in agricultural
sales. Petitioner asserts that the
proposed station will respond to the
needs of the citizens of the community
with regular weather reports, local
discussion forums and broad coverage
of local, state and national news.

4. Since Bandera is located within 320
kilometers (199 miles) of the U.S.~
Mexico border, the proposed assignment
of Chénnel 252A to Bandera requires
coordination with the Mexican
Government before it can be adopted.

-~ 5.In view of the apparent need for a
first local aural broadcast service in
Bandera, the Commission believes it

* appropriate to propose amending the FM
Table of Assignments, § 73.202(b) of the
Rules, as it pertains to Bandera, Texas,
as follows:,

3Public Notice of the petition was given on
December 18, 1978, Report No. 1155,

2Population figures are taken from the 1870 U.S.
Census.

City and Channel No.
Bandera, Tex.; Present: —; Proposed: 252A.

6. Authority to institute rule making
proceedings, shwoings-required, cut-off
procedures and filing requirements are
contained in the attached Appendix and
are incorporated by reference herein. _

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

7. Interested parties may file
comments on or before July 23, 1979, and
reply comments on or before August 13,
1979.

8. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632—
7792. However, members of the publi¢
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a

- message {spoken or written} concerning-

the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Philip L. Verveer,
Chief, Broadcast Burcau.

Appendix

1. Pursuant to authority found in Sections
4{i), 5(d)(1), 303(g). and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b)(6) of the Commission's rules, it
is proposed to amend the FM Table of
Assignments, Section 73.202(b) of the
Commission’s rules and regulations, as set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached.

2, Showings required. Comments are -
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former _
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request. .

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in Initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420{d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflict with the propasal{s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this efiect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
$$ 1.415 and 1.420 of the Commission’s rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of gervice. (See
33.421) (2). (b) and (c] of the Commission

es.—

5. Number of copies. In accordance with
the provisions of Section 1.420 of the
Commission’s rules and regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or other
documents shall be fumished the
Commission.

6. Public inspection of filings. All filings
made In this proceeding will be available for
examination by interested parties during
regular business hours in the Commission’s
Public Reference Room at its headquarters,
1918 M Street, NW., Washington, D.C.

[FR Do 79-17810 Fl'ed 6-7-79; 8:45 am)
BILLING CODE 6712-01-4

[47 CFR Part 73]
[BC Docket No. 79-131; RM-3288]

FM Broadcast Station in Fordyce, Arks
Proposed changes in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: Action taken herein proposes
the assignment of a Class A-FM channel
to Fordyce, Arkansas, in response to a
petition filed by KBjT, Inc. The praposed
channel could be used to provide a first
full-time local aural broadeast service to
Fordyce.

DATES: Comments must be filed on or
before July 24, 1979, and reply comments
must be filed on or before August 14,
1979.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
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FOR FURTHER INFORMATION COHTAOT:
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:
Adopted: May 24, 1979.
Released: May 31, 1979.

In the matter of amendment of
§ 78.202(b), Table of Assignments, FM
Broadcast Stations. (Fordyce,
Arkansas), BC Docket No. 79-131, RM-
3288.

1. The Commission has befare it for
consideration a petition for rule
making,! filed by KBJT, Inc.
{“petitioner™), requesting the assignment
of FM Channel 288A to Fordyce,
Arkansas, as that community’s first FM
assignment. No responses to the
proposal have been received.

2. Fordyce (pop. 4,690), in Dallas
County (pop. 10,022),2is located
approximately 104 kilometers (65 miles)
south of Little Rock, Arkansas. Fordyce
is served locally by daytime-only AM
Station KBJT. Channe] 288A can be
assigned to Fordyce in compliance with
the minimum distance separation
requirements. Petifioner informs us that
it will apply for the channel, if asigned.

3. Petitioner states that the area’s
economy is based on forest products
and allied industries. It notes that the
Georgia-Pacific and Phelps-Dodge plants
are located in Fordyce, each employing
over 300 people. In support of its
petition, petitioner has submitted
detailed information with respect to the
form of government, school system,
housing and medical facilities. It claims
that the proposed assignment would
provide a three-county area with its first
local nighttime aural service, bringing
them local coverage of nighttime
sporting events, election returns and
severe weather warnings.

4, In light of the above information -
and the fact that the proposed FM
channel could provide Fordyce with its
first full-time local aural broadcast
service, the Commission believes it
appropriate to propose amending the FM
Table of Assignments, § 73.202(b) of the
Commission’s rules, with respect to
Fordyce, Arkansas, as follows:

City and Channel No. -
Fordyce, Ark.; Present: —; Proposed: 288A.

5. Authority to institute rule making
proceedings, showings required, cut-off
procedures, and filing requirements are
contained in the attached Appendix and
are incorporated by reference herein. -

! Public Notice of the petition was given on
January 3, 1879, Report No. 1157.

2Population figures are taken from the 1870 U.S.
- Census, ’

1 -

Note: A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or befoe July 24, 1979, and
reply comments on or before August 14,
1979,

7. Further information concerning this
proceeding may be obtainedby .-
contacting Mildred B. Nesterak,
Broadcast Bureau, (202) 632—7792.
However, members of the public should
note that from the time a notice of -
praposed rule making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,.
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written} concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Philip L. Verveer,
Chief, Broadcast Bureau.

Appendix

1. Pursuant to authority found in Sections
4(i), 5(d){1), 303(g) and (r), and 307(b} of the
. Communications Act of 1934, as amended,
and § 0.281(b)(8) of the Commission’s rules, it
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the Commission’s
rules and regulations, as set forth in the
Notice of Proposed Rule Making to which *
this Appendix is attached, '
2. Showings required. Comments are
- invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The Proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former

- pleadings. It should also restate its present

intention to apply for the channel if it is -

assigned, and, if authorized, to build the

station promptly. Failure to file may lead to
- denial of the request. .

3. Cut-off procedures. The following
procedures will govern the consideration of

- filings in this proceeding.

* . (a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial corments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420{d} of

" Commission rules.} -

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
conpection with the decision in this docket.

4, Comments and reply comments; service.
Pursuant to applicable procedurea sot out in
§§ 1.415 and 1.420 of the Commission's Rules
and Regulations, interested parties may filo
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed commonts
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a cetificate of service. (Sce
§ 1.420(a), (b) and (c) of tha Commission

€s.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply commonts,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at {ts headquarters,
1919 M Street, N.W., Washington, D.C.

[FR Doc. 79-17811 Filed 6-7-78; 8:45 am)
BILLING CODE 6712-01-M
[

[47CFR Part 73] -
[BC Docket No. 79-132; RM-3340])

FM Broadcast Station in Oakhurst,
Calif.; Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemaking,

SUMMARY: Action taken herein proposos
the assignment of a first Class A FM
channel to Oakhurst, California.
Petitioners, Randolph L. Johnston and
James T. Dee, state the proposed
channel could bring a first local aural
broadcast service to Oakhurst and the
surrounding area.

DATES: Comments must be filed on or
before July 24, 1979, and reply comments
on or before August 14, 1979,

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Mildred B: Nesterak, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:
Adopted: May 24, 1979.

Released: May 31, 1979.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations, (Oakhurst,
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California), BC Docket No. 79-132, RM~
3340.

1. Petitioner, Proposal, Comments. (a)
~ Notice of Proposed Rule Making is given
concerning amendment of the FM Table

of Assignments (§ 73.202(b) of the
Commission’s rules) as it relates to
Ouakhurst, California. |
{b) Petition for rulemaking * was filed
on behalf of Randolph L. Johnston and
James T. Dee (“petitioners”), seeking the
assignment of Channel 296A to~
Oakhurst, California, as its first FM
assignment. No responses to the petition
were received. -
(c) Channel 296A could be assigned to
QOakhurst in conformity with the
minimum distance separation
requirements.
(d) Petitioners state they will promptly
apply for and build a station if the
channel is assigned.
2. Community Data—{a) Location.
Oakhurst, an umncorporated community
in Madera County, is located
approximately 80 kilometers (50 miles)
northeast of Fresno, California.
{b) Population. Oakhurst—5,500 %
Madera County—41,519.2
(c) Local Aural Broadcast Service,
There is no local aural broadcast service
in Oakhurst.
3. Economic Data. Petitioners state
that approximately three-quarters of
Madera County's 1970-1978 population
growth 4 occurred in unincorporated
_ areas of which Oakhurst is included.

They claim that business has grown’
steadily the past 18 years with the
taxable retail sales for thé county in
1977 amounting to $151.9 million.
Petitioners assert that the population
growth in Oakhurst is attributed to an
influx of peoplée from other areas
because of the community's mountain
environment and recreational
attractions.

4. Other Considerations. Petitioners
state that because the town is located in
a valley surrounded by mountains, radio
receptiomris intermittent and FM
reception is hampered by multipath
distortion. They note that there are no
radio stations in eastern Madera
County, the nearest service coming from
an FM station in adjacent Mariposa
County, 40 kilometers (25 miles) to the
northwest, Petitioners point out that the
only radio service in Madera County is
80 kilometers (50 miles) to the

1Public Notice of the petition was given on March
18, 1979, Report No. 1168.

2Petitioner’s estimate. There is no Census figure
listed for Oakhurst. Thus, its population must be
under 1,000 as all commanities ove:‘l.ooo are listed
even if onincorporated.

31970 U.S. Census.

4 Security Pacific Bank, Monthly Survey of
Business Conditions, November 30, 1978.

~ southwest. They assert that an FM

station in Oakhurst would provide a
first local aural service in an area that
has shown steady growth during the
past several years.

5. We are willing to consider whether

_ there is a need for a first local aural

boradcast service in Oakhurst which
could bring service to an area with few
radio services. The proposal is being
advanced for the purpose of determining
whether such an assignment is
warranted. There is a need for
petitioners to submit additional
information which would assist the
Commission in determining whether the
proposed channel assignment would be
in the public interest. Petitioners are
therefore requested to submit the
following information:

{a) Information which demonstrates
whether Oakhurst in factis a
community. This information should °
include a description of governmental
structure, and social and economic
activities.

(b) Information as to the permanent
population of the unincorporated area in
which petitioners claim Oakhurst is
situated, the unofficial boundary of the
community and the location of the
community relative to any neighboring
incorporated communities.

(c) Information which would indicate
the need for a station at Oakhurst.

6. In view of the foregoing, the
Commission proposes to amend the FM
Table of Assignments (§ 73.202(b) of the
rules), with respect to the community
listed below:

Channet No.
City _—
Presont  Proposed

Oakhurst, Cakf. 296A

7. Authority to institute rule making
proceedings, showings required, cut-off
procedures, and filing requirements are
contained in the attached Appendix and

-are incorporated by reference herein.

Note—Showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

8, Interested parties may file
comments on or before July 24, 1979, and
reply comments must be filed on or
before August 14, 1979,

9. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632
7792. However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject {o -
Commission consideration or court
review, all ex parte contacts are

prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contactis a

- message (spoken or written) concerning.

the merits of a pending rule making
other than comments officially filed at .
the Commission or oral presentation
required by the Commission.

Pederal Communications Commission.
Philip L. Verveer,

Chief, Broadcast Bureau.

Appendix -

1. Pursuant to authority found in Sections
4(f). 5(d)(1). 303 (g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b)(6) of the Commission’s rules, it
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the Commission’s
rules and regulations, as set forth in the
Notice of Proposed Rule Making to which
this Appendix is attached.

2. Showings required. Comments are
Invited on the proposal(s)} discussed in the -
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a propased assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention.to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(2) Counterproposals advanced in this
proceeding tself will be considered, if
advanced in Initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
$§ 1.415 and 1.420 of the Commission’s rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forthin the Notice of Proposed
Rule Making to which this Appendix is —_
attached. All submissions by parties fo this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments-shall be
served on the person(s) who filed comments
fo which the reply is directed. Such
comments and reply comments shall be -
accompanied by a certificate of service. (Sre
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§ 1.420 (a), (b) and (c) of the Commission
rules.))

5. Number of copies. In accordance with
the provisions of §1.420 of the Commission’s
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission’s
Public Reference Room at its headquarters,
1919 M Street NW., Washington, D.C.

[FR Doc. 78-17812 Filed 6-7-78; 8:45 am]
BILLING CODE 6712-01-M

[47 CFR Part 73] o
[BC Docket No. 79-128; RM-3277)

FM Broadcast Station in Haynesville,
La,; Proposed Changes in Table of
Assignments :

AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: Action taken herein proposes
the assignment of a Class A FM channel
to Haynesville, Louisiana. The proposed
channel, which could provide the
community with its first full-time local
aural broadcast service, was requested -
in a petition filed by Robillard
Communications, Inc.

DATES: Comments must be filed on or
before July 23, 1979, and reply comments
must be filed on or before August 13,
1979, ,
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau, \
(202) 632-7792.

SUPPLEMENTARY INFORMATION:
Adopted: May 23, 1978. =
Released: May 31, 1979.

N »

In the matter of amendment of.

§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Haynesville,
Louisiana), BC Docket No. 79-128, RM~
3277,

1. The Commission has under
consideration a petition for rulemaking 1
seeking the amendment of § 73.202(b) of
the Commission's rules, the Table of FM
Assignments. The petition was filed on
behalf of Robillard Communications,
Inc. (“petitioner™), proposing the
assignment of FM Channel 288A to
Haynesville, Louisiana. The channel
could be assigned in conformity with the
minimum distance separation
requirements without affecting the
present assignments in the FM Table.

! Public Notice of the petition was given on-
December 18, 1978, Report No. 1155.

Petitioner states that it will apply for the
channel, if assigned. - e
2, Haynesville {pop. 3,055) in
Claiborne Parish (pop. 17,024),%is
located approximately 80 kilometers (50

. miles) northeast of Shreveport,

Louisiana. Haynesville is served locally
by daytime-only AM Station KLUV,

3. In support of its proposal, petitioner
asserts that Haynesville is the second
largest comimunity in the parish. We are
told that the leading industry in -
Haynesville is oil and gas, with
agriculture, dairy and the raising of beef
cattle also contributing to the economy.
Petitioner has submitted detailed
demographic data with respect to
Haynesville in order to demonstrate its
need for a first FM assignment.

*.4. In view of the fact that the proposed
FM channel assignment would provide

Haynesville an opportunity to acquire a *

first full-time local aural broadcast
service, the Commission believes it
appropriate to propose amending the FM
Table of Assignments, Section 73.202(b})
of the Rules, with regard to the

community listed below:
Channel No.
City
Present  Proposed
Haynesvile, Louisiana 288A

5. Authority to institute rule making
proceedings, showings required, cut-off
procedures, and filing requirements are
contained in the attached Appendix and
are incorporated by reference herein.

Note: A showing of continuing interest is
required before a channel will be assigned.

6. Interested parties may file
comments on or before July 23, 1979, and

- reply comments on or before August 13,

1979.

7. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632~
7792. However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

2Population figures are taken from the 1970 us..
Census, /

Federal Communications Commlssion,
Phillip L. Verveer,
Chief, Broadcast Bureau.

Appendix

1. Pursuant to authority found in Sections
4(i), 5{d)(1), 303(g) and (r}, and 307(b] of the
Communications Act of 1934, as amended,
and Section 0.281(b)(6) of the Commlsslon's
rules, it is proposed to amend the FM Table
of Assignments, § 73.202(b) of the
Commission’s Rules and Rogulations, as sot
forth in the Notice of Proposed Rule Making
to which this Appendix is attached.

2. Showings required, Comments aro
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file niay lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that partios
may comment on them in reply comments,
They will not be considered if advanced in
reply comments. (See § 1.420{d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long ag
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket,

4, Comments and reply comments; service.
Pursuant to applicable procedures set out in
§§ 1.415 and 1.420 of the Commission's rules
and regulaiions, interested parties may filo
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed, Such
comments and reply comments shall be
accompanied by a certificate of service. (Seo
§ 1.420(a), (b) and (c) of the Commission

es. v :

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documentg shall bo
furnished the Commission, ’

8. Public inspection of filings. All filings
made in this proceeding will be available for
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examination by interested parties during

- regular business hours in the Commission’s
Public Reference Room at its headquarters,
1919 M Street, N.W., Washington, D.C.
[FR Doc. 79-17813 Filed 6-7-79; 8:45 am]
BILLING CODE 6712-01-0M

—

DEPARTMENT OF THE INTERIOR '
Office of the Secretary

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[50 CFR Part 410]

Public Hearings; Fish and Wildlife
Coordination Act; Proposed -
Rulemaking

AGENCY: National Oceanic and
Atmospheric Administration, Commerce
Fish and Wildlife Service, Interior. )

ACTION: Public Hearings.

SUMMARY: Proposed rules which would
standardize agency procedures and
interagency relationships in the analysis -
of the impacts of federal, or federally-
approved, water-related projects upon
fish arid wildlife resources were
published in the Federal Register at 44
FR 29300, May 18, 1979. This document
announces public hearings to receive.
written and oral testimony on the
proposed rules implementing the Fish
and Wildlife Coordination Act. It is not
to engage in a question/answer session
or dialgue between the hearing panel
and those who testify. Questions may be
asked by members of the panel solely
for the purpose of clarifying testimony
by a witness. _

Oral presentations should be limited
to not miore than 10 minutes, Written
documents may be presented to the
Hearing Officer for entry into the official
record. Witnesses who submit written
testimony in addition to making oral
presentations should summarize the
written testimony.

DATES: Hearings will be held:

June 26, 1979—San Francisco,
California

June 27, 1979—Arlington, Texas

June 27, 1978—Twin Cities, Minnesota

June 27, 1979—Denver, Colorado

June 27, 1979—New Orleans,
Louisiana

June 28, 1979—Washington, D.C.
ADDRESSES: These comments will be
received at the following locations,
dates and times:

June 26, 1979: San Francisco,
California, Golden Gate National
Recreation Area, Fort Mason, Building
201, Bay and Franklin Streets.

Starting time: 9:00 a.m.

‘Write: Regional Director, U.S. Fish
and Wildlife Service, Lloyd 500 Building,
Suite 1692, 500 N.E. Multnomah Street,
Portland, Oregon 97232,

Telephone: (503) 231-6158.

June 27, 1979: Arlington, Texas—
Quality Inn—Cibola, U.S. Highway 80,
1601 E. Division Street.

Starting time: 1:00 p.m.

Wirite: Regional Director, U.S. Fish
and Wildlife Service, P.O. Box 1306,

" Albugerque, New Mexico 87103.

Telephone: (505) 766-2914.

June 27, 1979: Twin Cities,
Minnesota—Federal Building, Fort
Snelling, Room 564-568.

Starting time: 1:00 p.m.

Write: Regional Director, U.S. Fish
and Wildlife Service, Federal Building,
Fort Snelling, Twin Cities, Minnesota
55111,

Telephone: {612) 725-3510.

June 27, 1979: Denver, Colorado—
Bureau of Reclamation Auditorium,
Entrance W-1, Building 56, Denver
Federal Center.

Starting time: 9:00 a.m.

Write: Regional Director, U.S. Fish
and Wildlife Service, P.O. Box 25488,
Denver Federal Center, Denver,
Colorado 80225.

Telephone: (303) 234-3990.

June 28, 1979; Washington, D.C.—
Department of Commerce Auditorium,
14th at Constitution Ave., NW.

Starting time: 9:00 am,

Write: Mr. E. Erdhein, Hearing Officer,
Office of General Counsel, NOAA, 3300
‘Whitehaven St., N.W., Page Building I,
Washington, D.C. 20235,

Telephone: (202) 634-4224.

June 27, 1979: New Orleans—Hotel
Monteleone, 214 Royal St.

Starting time: 10:00 a.m.

‘Write: Regional Director, U.S, Fish
and Wildlife Service, 17 Executive Park
Drive, N.E, P.O. Box 95067, Atlanta,
Georgia 30347,

Telephone: (404) 881-4781.

FOR FURTHER INFORMATION CONTACT:
Karl F. Stutzman, 202-343-4767.

Lynn A. Greenwalt,

Director, U.S. Fish and Wildlife Service.
[FR Doc. 78-17851 Filed 8-7-78; 8:45 am} )
BILLING CODE 4310-55-M _

ENDANGERED SPECIES COMMITIEE
50 CFR Parts 450, 452 and 453 ’

Interim Final Rules on Endangered
Specles Review Board and
Endangered Specles Committee
NOTE.—This document inadvertently
appearing in the Proposed Rules section should
have appeared in the Rules and Regulation
section,

AGENCY: Endangered Species
Committee.

ACTION: Interim Final Rules and Request
for Public Comments.

SUMMARY: These regulations describe
the functions and the procedures of

* Endangered Species review boards
(review boards) and the Endangered
Species Committee (the Committee])
under the Endangered Species Act of
1973,7as amended, 16 U.S.C. 1531 ef seg.
(the Act). According to section 7{a) of
the Act, each Federal agency must, in
consultation with the Secretary, insure
that its actions do not jeopardize the
continued existence of any endangered
or threatened species, or result in the
destruction or adverse modification of
critical habitats. An exemption from
these requirements may be granted by
the Committee, however.

In accordance with section 7{g) of the
Act, review boards are responsible for
initially examining applications for
exemption. If a review board makes
certain threshold determinations, it is
required to prepare and submit a report
to the Committee. The Committee then
makes the final determination whether
or not to grant an exemption.

These rules cover the exemption
application processing period from the
appointment of a review board to the
final determination by the Committee.
Rules covering procedures for applying
for an exemption and for initial review
and handling of an exemption
application, including appointment of a
review board, have previously been
proposed as 50 CFR Part 403. 44 FR 7777
(Feb. 7. 1979).

DATES: Effective date: June 8, 1579.
Comments on these regulations must be
submitted by September 4, 1979.

ADDRESS: Please send comments to the
Chairman, Endangered Species
Committee, c/o Office of Policy
Analysis, Department of the Interior,
18th and C Streets, NW., Washington,
D.C. 20240.

FOR FURTHER INFORMATION CONTACT:
Raphaelle Semmes, Office of Policy
Analysis, Department of the Interior,
Room 4160, Interior Building, 16th & C
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Streets, N.W., Washington, D.C. 20240,
202-343-5978. ‘

SUPPLEMENTARY INFORMATION:

The Exemption Process |

The Endangered Species Act -
Amendments of 1978 (Pub. L. 95-632),
enacted on November 10, 1978, establish
a procedure for obtaining exemptions
from Section 7 of the Endangered
Species Act of 1973 (now renumbered
7(a)). Section 7(a) requires Federal
agencies to insure, in consultation with
the Secretary-of the Interior or
Commerce, that their actions do not’ +
jeopardize the continued existence of
endangered or threatened species or
-destroy or adversely modify critical
habitats. Applications for exemption
from this requirement may be made by a
Federal agency, by the Governor of a

Stdte in which a proposed action would -

occur, or by a person whose permit of
license application has been denied
primarily because of section 7(a)
considerations. An application is to be
directed to the appropriate Secretary,
who determines if it is properly:
presented. It is then evaluated by a
review board and, if certain criteria are
met, decided upon by the Endangered .
Species Committee. p
These regulations implement section
7(g) paragraphs (4) to (12); section 7(e);
and sections 7 (h) through (1) of the Act.
Review Boards. A review board is to
be established for each exemption
application. Review boards make
threshold determinations on the
application and develop a -
comprehensive record and report for the
Endangered Species Committee. They
consist of three members: one member _
appointed by the Secretary; one member
(who shall be a resident of the State, if
any, in which the agency action would
be, or is being carried out) appointed by
the President; and an Administrative
Law Judge. Within 60 days of
appointment, or-a longer period
mutually agreed upon by the exemption

- applicant and the Secretary, a review

board must determine by majority vote:

(1) Whether any required biological
assessment was conducted;

(2) Whether the Federal agency and permit
or license applicant, if any, refrained from
making any irreversible or irretrievable
commitment of resources that forecloses any
reasonable or prudent alternatives that
would avoid an irrésolvable conflict;

(3) Whether the Federal agency and permit
or license applicant, if any, carried out
consultation responsibilities in good faith,
and have made a reasonable and responsible
effort to develop and fairly consider
modifications or reasonable-and prudent
alternatives that would have avoided an
irresolvable conflict; and -

(4) Whether the finding of an irresolvable

N

conflict between the proposed action and the
requirements of section 7(a) is supported by

. substantial evidence.

If a review board makes affirmative -
determinations on all four questions, the
application will be forwarded to the
Endangered Species Committee. If a
review board determines that the ~
application fails to meet these
requiremerits and the deficiency is
subsequently corrected, a new
application can be made to the -
Secretary. Any determination by the -
review board that the exemption

~ applicant has not met one of the

threshold requirements is final agency
action and may be appealed to Federal
court,

If the review board determines that all *

four requirements are met, it must
submit a report to the Committee within
an additional 180 days, discussing:

(1) The availability of reasonable and
prudent alternatives to the proposed action,
and the nature and extent of the benefits of

" the agency action and of alternative courses

of action consistent with conserving the
species or the critical habitat;

(2) A summary of the evidence concerning
whether or not the proposed action is in the
public interest and is of national o regional
significance; and - ) T

(3) Appropriate and reasonable mitigation
and enhancement measures which should be
considered by the Committee in granting an
exeniption,

Section 7(g) authorizes a review board’
to take testimony, receive evidence,
request information, use the United

- States mails as a Federal agency, detail

Federal agency personnel, and obtain
administrative support services from the

. General.Services Administration.’It

requires that any review board hearings
be conducted in accordance with the

-adjudicatory procedures of the

Administrative Procedure Act, to the
extent practicable within the time limits
and other constraints of the exemption
process. It further requires all review
board meetings and records to be open
to the public. .

Endangered Species Committee. = .
Sections 7(e) and 7(h} require the
Endangered Species Committee to -
review all applications submitted to it
by a review board and to determine
whether or nat to grant exemptions. The
Endangered Species Committee is
composed of: o

(1) The Secretary of the Interior, who is.the
Chairman; )

(2) The Secratary of the Agriculture;

(3) The Secretary of the Army; .

(4) The Chairman of the Council of
Economic Advisors; ‘

(5) The Administrator of the Environmental

. Protection Agency;

- (6) The Administrator of the National
~ ]

Oceanic and Atmospheric Administration;
and )

(7) A person nominated by the Governor of
each affected State, or if no State is affected
an otherwise qualified individual, and
appointed by the President, for each
exemption application.

The Committee must determine
whether or not to grant an exemption
within 90 days after receiving the review
board’s report. An exemption requires
an affirmative vote of five or more
Committee members voting in person.
To grant an exemption, the Gommittee
must:

A, Determine that—

(1) There are no reasonable and prudont
alternatives to the proposed action;

(2) The benefits of the action clearly
outweigh the benefits of alternative coursos
of action consistent with conserving the
species or its critical habitat and the action {s

. in the public interest;

(3) The action is of regional or national
significance; and .

B. Establish reasonable mitigation and
enhancement measures that are nocessary
and appropriate to minimize the adverse
effects of the agency action upon the species
or critical habitat concerned.

Any final determination by the
Committee on (A) and (B) is final agency
action and subject to judicial review
under Chapter 7 of title 5 of the United
States Code. )

If an exemption is granted by the
Committee, the exemption applicant, in
implementing the agency action, must
carry out and pay for the mitigation and
enhancement measures ordered by the
Committee. The exemption applicant
also must report to the Council on
Environmental Quality annually until
the mitigation and enhancement
measures are completed.

Sections 7(e) and 7(h) authorize the '
Committee to hold hearings, take
testimony, receive evidence, request

_informétion, use the United States mails

as a Federal agency, detail Federal
agency personnel, obtain administrative
support services from the General
Services Administration, promulgate
and amend rules, regulations and
procedures, issue and amend orders,
and issue subpenas. All meetings and
records of the Committee shall be open
to the public.

Description of Rulemaking

The scope of these regulations is
limited to procedures for the perigd
between the submission of an
application to a review board and the
Committee's determination whether or
not to grant an exemption. These
regulations do not cover procedures for
filing or initial review and handling of
exemption applications, which are got
out in proposed 50 CFR Part 403 (44 FR
7777 (Feb. 7, 1979).)

=
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The regulations establish procedures

- for information gathering by review
boards and by the Endangered Species
Committee, including procedures for
conduct of review board and Committee
hearings. Procedures are also
established for the review board and _
Committee decision process.
Opportunities for public involvement,
both before review boards and the
Committee, are provided:

An issue which arose during drafting
of these regulations on which comment
is solicited concerns review board
determinations of irresolvable conflicts.

Review boards are directed by section
7 (g) of the Act to determine thata
proposed action involves an irresolvable
conflict with section 7(a) of the Act
before referring an exemption
application to the Committee.

Ordinarily, the acting agency and the
Fish and Wildlife Service or National
Marine Fisheries Service will have
developed a record on the jeopardy .
question during previous consultation on
the proposed agency action. In some
cases, usually involving permit or )
license applications, the acting agency
will bave held.a full adversary hearing
on the issue.

- Because of the short time for review
board consideration of the irresolvable
conflict issue (60 days) * and because
the statute provides that a review board
use adjudicatory procedures only “to the
extent practicable within the time
required for action”, the interim
regulations anticipate that a board will
ordinarily rely on the previously
developed record on this issue. In
particular, where there has been a
previous adversary hearing on the issue,
a review board will not conduct its own

" hearing, unless intervening
circumstances require that the earlier
record be supplemented. Comment is
invited on the alternative of always
limiting review to the agency record.

The regulations also provide that the
review board will adopt the “substantial
evidence” test of review, which shows
considerable deference to the findings
and judgment of the acting agency and
the appropriate Service on the
irresolvable conflict issue. This is
consistent with the duty of those
agencies to make the basic decision on
the matter and reflects the deference

*The Environmental Protection Agency, as a
member of the committee, adds: “If both the
responsible agency and the review board were to
assemble different records de novo on this question,
severe procedural confusion would result. The
responsible agency and the review board might
reach different results, and it would be very difficult
to assess which one was right because the records
would be different. In addition, to generate two
records on the same topic would be clearly
inefficient.”

which the findings would receive if
subject to challenge in court. The "
Committee expects that, if a review
board finds that an irresolvalbe conflict
finding is not supported by substantial
evidence, the acting agency and the
appropriate Service will reinitiate
consultation on the issue. *

Adoption and Request for Comments

* These regulations are published as
interim final regulations, and will
remain in effect for 240 days from the
date of publication. Permanent
regulations will be published before the
expiration of the 240-day period.
Because these regulations relate to
agency procedure and praclice, the
Administrative Procedure Act does not
require that they be subject to notice-
and-comment rulemaking. Consistent
with the Adminsitration’s policy of
encouraging public involvement,
however, public comments on the
interim regulations are requested. These
comments must be submitted by

- September 4, 1979.

Because a review board will -
commence consideration of two
exemption applications on or about June
4, 1979, there is a need for these
regulations to be effeclive immediately.
Good cause for waiver of the normal
thirty-day period between publication
and the effective date therefore exists.

It has been determined that this
document does not contain a proposal
which is required to be developed as a
“significant rule" under criteria
established by Executive Order 12044
(March 23, 1978) (“Improving
Government Regulations").

The primary authors of these
regulations are Jan Chrisman, Byron
Swift and Deborah Williams, Office of
the Solicitor, Department of the Interior.

These regulations are issued under the
authority of the Endangered Species
Act, as amended. 16 U.S.C, 1531 et seq.
Accordingly, chapter IV of Title 50 is
retitled “Joint Regulations (***);
Endagered Species Committes
Regulations” and is amended to
designate present parts 401 and 402 as
Subchapter A, reserve Subchapter B and
add a Subchapter C with parts 450, 452
and 453 as set forth below;

Subchapter C—Endangered Specles
Exemption Process

PART 450—GENERAL PROVISIONS
Sec.
450,01 Definitions.

Authority: Endangered Species Act of 1973,
16 U.S.C. 1531, et seq., as amended.

- -

§450.01 Definltions.

The following definitions apply to
terms used in this subchapter.

(1) “Act"” means the Endangered
Species Act of 1973, as amended, 16
U.S.C. 1531, ef seq. .

{2) “Agency action” means all actions
of any kind authorized, funded or
carried out, in whole or in part, by
Federal agencies.

(3) “Alternative courses of action™
means all reasonable alternatives,
including both no action and
alternatives extending beyond original
project objectives and acting agency
jurisdiction.

(4) *Benefits” means all benefits of an
agency action, both tangible and
intangible, including but not limited to
economic, environmental and cultural-
benefits.

(5) "Biological assessment” means the
report prepared pursuant to section 7(c})
of the Act, 16 U.S.C. 1536(c).

(6) “Biological opinion™ means the
wrilten statement prepared pursuant {o
section 7(b) of the Act, 16 U.S.C. 1536{b).

(7) “Chairman” means the Chairman
of the Endangered Species Committee,
who shall be the Secretary of the
Interior.

*(8) “Committee"” means the
Endangered Species Committee
established pursuant to section 7{e} of
the Act, 16 U.S.C. 1536(e).

(8) “Crilical Habitat” refers to those
areas listed as Critical Habitat in 50
CFR Parts 17 and 226.

(10) “Destruction or adverse
modification” is defined at 50 CFR
402.02,

(11) "Federal agency’”’ means any
department, agency or instrumentality of
the United States.

(12) “Irresolvable conflict” means a
situation in which a proposed agency
action, together with any cumulative
effects, would violate section 7(a) of the
Act, 16 U.S.C. 1536(a).

(13) "Jeopardize the continued
existence of" is defined at 50 CFR -
402,02,

(14) “Mitigation and enhancement -
measures” means measures, including
live propagation, transplantation and
habitat acquisition and improvement,
necessary and appropriate (i} to .
minimize the adverse effects of a
propased action on listed species or
their critical habitats and/or (ii) to
improve the conservation status of the
species beyond that which would occur
without the action. The measures must
be likely to protect the listed species or
the critical habitat, and be reasonable in
their cost, the availability of the
technology required to make them
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effective, and other considerations
deemed relevant by the Committee.

(15) “Permit or license applicant”
means any person whose application to
an agency for a permit or license has
been denied primarily because of the
application of section 7(a) of the Act, 16
U.S.C. 1536(a). T

(16) “Person” means an individual,
corporation, partnership, trust, )
association, or any other private entity,
or any public body or officet, employee,
agent, department, or instruimentality
thereof, . .

(17) “Proposed action” means the
action proposed by the Federal agency
or by a permit or license applicant, for
which exemption is sought.

(18) “Secretary” means the Secretary
of the Interior or the Secretary of *
Commerce, or his or her delegate,
depending upon which Secretary has
responsibility for the affected species as
determined pursuant to 50 CFR 402.01.

(19) “*Service” means the United
States Fish and Wildlife Service or the
National Marine Fisheries Service; as
appropriate. .
(20) “To the extent that such
information is available to the
- applicant” means all pertinent
information the applicant has on the
subject matter at the time the
application is submitted, and all other
pertinent information obtainable from
the appropriate Federal agency pursuant
to a Freedom of Information Act request.

PART 452—ENDANGERED SPECIE
REVIEW BOARDS - ,

-

Sec.

452.01 Purpose and scope.

452.02 Definitions.

452,03 Threshold review and
determinations,

452.04 Preparation and submission of
informational report.

452.05 Review board hearings.

452,08 * Other meetings.

452.07 Open meetings and records.

452.08 Parties and intervenors.

452.09 Separation of fuctions and ex parte

- communications,
452,10 Additional review board powers.

Authority: Endangered Species Act of 1973,
16 U.S.C. 1531, et seq.; as amended.

§452.01 Purpose and scope,

This part prescribes the procedures to
be used by endangered species review
boards when examining applications for
exemption from section 7(a) of the
Endangered Species Act,

§ 452.02 Definitions.

Definitiong applicabl;a to this part are
contained in 50 CFR 450.01.

i

.8 4.52.03 Threshold review and

determinations.

(a) Initiation of Review. Upon
receiving an exemption application, a
review board shall promptly initiate its
review of the application.

{b) Notice. Upon receiving an  ___
exemption application, a review board
shall promptly publish a notice in the
Federal Register containing: (1) a brief .
description of the exemption .
application; (2) the time and place for
parties to file written submissions; (3} a
date by which all motions to intervene
-must be filed; and (4) the time; place and
location of planned review board .
meetings or hearings on its threshold
determinations.

(c) Threshold Determinations. Within
60 days after its appointment, or a
longer time agreed upon between the
exemption applicant and the Secretary,
the review board shall conclude its

‘review and, by majority vote, determine:

(1) Whether any required biological
assessment was conducted;

{2) Whether the Federal agency and
permit or license applicant, if any, have
refrained from making any irreversible
or irretrievable commitment of resources

~ which has the effect of foreclosing the

formulation or implementation of any_

* reasonable and prudent alternative

which will avoid jeopardizing the
continued existence of an endangered or
threatened species or result in the
adverse modification or destruction of'a
critical habitat; _ -

(3) Whether the Federal agency and
permit or license applicant, if any, have
carried out consultation responsibilities’
in good faith and have made a
reasonable and responsible effort to

+ develop and fairly consider

modifications or reasonable and prudent
alternatives to the proposed action
which will avoid jeopardizing the
continued existence of an endangered or

. threatened species or result in the

adverse modification or destruction of
critical habitat;

(4) Whether the finding of irresolvable
conflict which resulted in the exemption

-application is supported by substantial

evidence. . .
(d) Burden of Proof. The exemption
applicant has the burden of proof on its
position on the threshold
determinations. ]
(e) Negative Finding. If a review
board makes a negative finding on any

- threshold determination, the review

board shall notify the exemption
applicant and all other parties in writing
of its finding and grounds therefor. The
exemption process shall terminate when
the applicant receives such written
notice, A negative finding by the review

board shall constitute final agency
action for purposes of judicial review
under Chapter 7 of Title 5 of the United
States Code.

(f) Positive Finding. If the review
board makes a positive finding on each
of the threshold determinations, it shall
notify the exemption applicant and all
other parties in writing that the -
application qualifies for consideration
by the Endangered Species Committee.

(g) Secretary of State Opinion. The
review board process shall terminate
immediately if the Secretary of State,
pursuant to section 7(i} of the Act,
certifies in writing to the Committee that
granting an exemption and carrying out
the proposed action would violate an
international treaty obligation or other
international obligation of the United
States.

§452.04 Preparation and.submisslon of
the information report. '

. (a) Preparation of the Report. If the
review board has made a positive
finding on each of the threshold
determinations, it shall proceed to
gather information according to
procedures set out in 50 CFR 452.05
through .07 and prepare a report for the
Endangered Species Committee;

(1) Discussing the availability of
reasonable and prudent alternatives to
the proposed action;

(2) Discussing the nature and extent of
the benefits of the proposed action;

(3) Discussing the nature and extent of
the benefits of alternative courses of
action consistent with conserving the
species or the critical habitat;

(4) Summarizing whether the proposed
action is of national or regional ’
significance; .

(5) Summarizing whether the proposed
action is in the public interest; and

{6) Discussing appropriate and
reasonable mitigation and enhancemont
measures which should be considered

" by the Cémmittee in granting an

exemption.

. (b) Submission of Report. The review
board shall submit its report and the
record of its proceedings to the
Committee within 180 days after making
its threshold determinations.

(c) Applicant Responsibility, In
review board proceedings conducted
pursuant to this section, the exemption'
applicant has the burden of going
forward with evidence concerning the
criteria for exemption:

§452.05 Review board hearings.

(a) Hearings. (1) A review board may
hold such hearings as it determines are
necessary in making its threshold
determinations. If the issue of
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irresolvable conflict has previously been
the subject of a hearing required to be
conducted under 5 U.S.C. 554, 556, and
557, however, the review board's
determination of irresolvable conflict
shall be based solely on a review of the
record, unless the review board
determines intervening circumstances
require that the record be supplemented.

- {2) A hearing shall be held to aid the
review board in preparing its
informational report under 50 CFR
452.04.

(b) Prehearing conferences. (1) The
review board may, on its own motion or
the motion of a party or intervenor, hold
a prehearing conference to consider: (i)
the possibility of obtaining stipulations,
admissions of fact or law and agreement
1o the introduction of documents; (ii) the
limitation of the number of witnesses;
(iii) questions of law which may bear
upon the course of the hearings; (iv)
prehearing motions, including motions
for discovery; and (v] any other matter
which may aid in the disposition of the
proceedings. )

{2) The review board may issue a
statement of the actions taken at the
conference and the agreements made.
Such statement shall control the
-subsequent course of the hearing unless
modified for good cause by a
subsequent statement.

(c) Notice of Hearings. Unless

announced in the notice published upon

receipt of an exemption application
pursuant to 50 CFR 452.03(b}, review
board hearings and prehearing
conferences will be announced by a
notice in the Federal Register stating: (1)
the time, place and nature of the hearing
or prehearing conference; and (2) the
matters of fact and law to be
considered. Such notices will ordinarily
be published at least 15 days before the
scheduled hedring.

{(d) Conduct of Hearings. (1) General
conduct. To the extent practicable
within the time required for action by
the review board, and except to the
extent inconsistent with requirement of

- section 7(g) of the Endangered Species
Act, the conduct of all review board
hearings shall be in accordance with 5
U.S.C. 554, 555 and 556 {other than
section (b}(3) of section 556).

(2) Presence of members. Absent

. unforeseen circumstances, the review

board members shall be physically
present during the hearings.

(8) Evidence. (i) Admissibility.
Relevant, material, and reliable
evidence shall be admitted. Immaterial,
irrelevant, unreliable, and unduly
repetitious parts of an admissible
document may be segregated and
excluded so far as practicable.

(ii) Official notice. When a review
board finding rests, in whole or in part,
upon the taking of official notice of a
material fact not appearing in evidence
of record, opportunity to disprove such
noticed fact shall be granted to any
party making a timely motion.

(4) Motions, objections, rebuttal and
cross-examination. Motions and
objections may be filed with the review
board, rebuttal evidence may be
submitted, and cross-examination may
be conducted, as required for a full and
true disclosure of the facts, by partlies,
witnesses under subpena, and their
respective counsel.

(i) Objections. Objections to evidence
shall be timely, and the party making
them may be required to state briefly the
grounds relied upon.

(i) Offers of proof. When an objection
is sustained, the examining party may
make a specific offer of proof and the
review board may receive the evidence
in full. Rejected exhibits, adequately
marked for identification, shall be
retained in the record for consideration
by any reviewing authority.

(iii) Motions. Motions and petitions
shall state the relief sought, the basis for
relief and the authority relied upon. If
made before or after the hearing itself,
these matters shall be in writing and
shall be filed and served on all parties.
If made at the hearing, they may be
stated and responded to orally; but the
review board may require that they be
reduced to writing, Oral argument on
motions and deadiines by which to file
responses to written motions will be at

" the discretion of the revievs board.

§452.06 Other meetings.

{a) In addition to hearings and
prehearing conferences held pursuant to
§ 452.05, a review board may hold such
other meetings as it determines are
necessary.

(b) Unless announced in the notice
published upon receipt of an exemption
application pursuant to 50 CFR
452.02(b), such meetings shall be
announced by a notice in the Federal
Register stating: (1) the time and place
of the meeting; and (2) the nature or «
purpose of the meeting. Such notices
will ordinarily be published at least 15
days before the scheduled meeting.

§452.07 Open meetings and records.
All review board meetings and

" hearings and all review board records

shall be open to the public.

§452.08 Parties and intervenors,

{a) Parties. The parties shall consist of
the exemption applicant, the Federal
agency responsible for the agency action

in question, the Service, and intervenors
whose motions to intervene have been
granted. ~

(b) Intervenors. (1) A review board
shall provide an apportunity for
intervention in its proceedings. A motion
to intervene must state the pelitioner’s
name and address, identify its
representative, if any, set forth the
interest of the petitioner in the
proceeding and show that the
petitioner’s participation will assist in
the determination of the issues in
question. -

{2} A review board shall grant leave to
intervene if it determines that an
intervenor’s participation would
contribute to the fair determination of
issues before the board. In making this
determination, the review board may
consider whether an intervenor
represents a point of view not
adequately represented by a party or
another intervenor.

§452.03 Separation of functions and ex
parte communications.

(a) Separation of Functions. A review
board and its members shall not:

(1) Be responsible for or subject to the
supervision or direction of any person
engaged in the performance of the
endangered species consultation at
issue;

(2) Allow an agency employee or
agent engaged in performance of the
endangered species consultation at
issue, or a factually related matter, to
parlicipate or advise in a determination
under this part except as a witness or
counsel in public proceedings.

(b) Ex Parte Communications. As
provided in 5 U.S.C. 557(d), review
board members and staff shall not
communicate with parties or their
respective counsel concemning the merits
of issues before the review board -
without reasonable prior public notice
and opportunity to participate.

§452.10 Additional review board powers.

(a) Request assistance. (1} The review
board may request and receive:

(i) Administrative support services, on
a reimbursable basis, from the
Adminjstrator of the General Services
Administration;

(ii) Personne), from any Federal
agency, on a nonreimbursable basis, to
assist the review board in carrying out
its duties. .

(2) The review board should minimize
reliance on personnel provided on a
reimbursable basis by the GSA and
maximize use of personnel provided by
heads of Federal agencies on a
nonreimbursable basis.

.
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(b) Use of the mails. A review board §453.03 Committee review and final
may use the United States mails in the determinations. o
same manner and under the same {a) Initiation. Upon receiving a review
conditions as a Federal agency. board'x:: report and record, }hg' .

(c) Request information, Subject to the "Committee shall promptly initiate its
Privacy Act of 1974, a review board may = review of the application. -
request of any person information (b) Final Determinations. Within 90
necessary to carry out review board days of receiving a review bqard 8
duties. Any Federal agency or the . report and recorfi. the Committee shall
exemption applicant shall furnish such ~ grant an exemption from the -
information to the review board. requirements of section 7(a) of theAct

R — for an agency action if, by a vote of not
még)rgggg:f :}f:g; ena.s:.tt;:.ertta(\)niz:lzoard less than five of its members voting in

subpenas for the attendance and person: d ines on th d based
testimohy of such witnesses, and the (1) It determines on the record, base

s on the report of the review board and on
production of such relevant papers, such other testimony or evidence as it
books, and documents as are necessary "

ideration of t may receive, that—
for consideration of an exempton (i) There are no reasonable and
application.

‘ . rudent alternatives to the proposed
(e) Take depositions. A review board P ProP

action; .
may_ta‘zlfe,deposmons or have (ii} The benefits of such action clearly
depositions taken as necessary to carry outweigh the benefits of alternative
out its functions.

N L courses of action consistent with

(f) Delegate Functions. A review conserving the species or its critical
board may delegate its functions under habitat, and such action is in the public
paragraphs (a) through (e) of this section interest; and '
to any member. , (iii) The action is of regional or

(g) Consolidated and Joint national significance; and
Proceedings. (1) When two or more .(2] It establishes such reasonable
exemption applications are referred to mitigation-and enhancement measures
the same review borad, the board may -

as are necessary and appropriate to
consolidate proceedings on the minimize the adverse effects of the
application, if consolidation would

‘ proposed action upon the endangered
expedite or simplify consideration of the ~ Species, threatened species, or critical
issues. - habitat concerned.

(2) When two or more review boards

(c) Decision and Order. The
are considering related exemption Committee’s final determinations shall
applications, the review boards may

be written and shall be-based on the
conduct joint proceedings, if joint

whole public record of testimony,
proceedings would expedite or simplify evidence and other written comments
consideration of the issues.

submitted to the Committee. If the
N Committee determines that an

PART 453—ENDANGERED SPECIES

COMMITTEE

exemption should begranted, the -
Sec.

—

Committee shall issue an order granting
the exemption and specifying required
mitigation and enhancement measures,

453.01 Purpose. N ‘The Committee shall publishrits
453.02 Definitions. decisions in the Federal Register as soon
_ 453.03 Committee review and final as practicable.

determinations. .
453.04 Committee information gathering.
453.05-Committee meetings.

453.08 Additional committee powers.
Authority.—Endangered Species Act of
1973, 16 U.S.C. 1531, et seq., as amended.

§453.01 Purpose.

This part prescribes the procedures to
be used by the Endangered Species
Committee when examining
applications for exemption from section
7(a) of the Endangered Species Act of
1973, as amended. . -

8453.02 Definitions.

Definitions applicable to this part are
contained in 50 CFR 450.01.

(d) Permanent Exemptions. Under
section 7(h)(2}(B) of the Act, an
exemption granted by the Committee
shall constitute a permanent exemption
with respect to all endangered or
threatened species for the purposes of
completing such agency action, provided
that a biological assessment.has been
conducted, unless the Secretary finds,

- based on the best scientific and
commercial dafa available, that such.
exemption would result in the extinction
of the species. If the Secretary so finds,
the Committee shall determine within 30
days after such finding whether to
continue the exemption for the agency
action notwithstanding the Secretary's
finding. During the 30 day period, the

-

holder of the exemption shall refrain
from any action which would result in
extinction of the species.

(e) Review by the Secretary of

" Defense. If the Secretary of Defense

certifies in writing that an exemption for
the agency,action is necessary for
reasons of national security, the
Committee shall grant the'exemption,
notwithstanding any other provision in
this part.

§ 453.04 Committee Information
gathering.

(a) Written Submissions. When the
Chairman or four Committee members
decide that written submissions are
necessary to enable the Committee'to .
make its final determinations, the
Chairman shall publish a notice in the
Federal Register inviting written
submissions from interested persons.

-The notice shall include: (1) the address
to which such submissions are to be
sent; (2) the deadline for such
submissions; and (3) a statement of the
type of information needed.

. (b) Information Gathering
Proceedings. (1) When the Chalrman or
four Committee members decide that
oral presentations are necessary to
enable the Committee to make its final
determinations, an information
gathering proceeding shall be held,

(2) The information gathering

. proceeding shall be conducted by (i) the

Committee or (ii) a member of the
Committee or other person, designated
by the Chairman or by four members of
the Committee.

(3) Notice. The Chairman shall publish
in the Federal Register a general notice
of an information gathering proceeding,
stating: (1) the time, place and nature of
the information gathering proceeding;
and (2) the type of information needod.
The Federal Register notice shall be

» published at least 15 days prior to the

proceeding.

{4) Procedure. The information
gathering proceedings shall be open to
the public and conducted in an informal
manner. All information relevant to the
Committee’s final determinations shall
be admissible, subject to the imposition
of reasonable time limitations on oral
testimony.

(8) Transcript. Information gathering
proceedings will be recorded verbatim
and a transcript thereof will be
available for public inspection. Any
person may obtain a copy of the
transcript upon payment of the actual
cost of duplication.



Federal Register / Vol. 44, No. 112 / Friday, June 8, 1978 / Proposed Rules

33133

§ 453.05 Committee meetings.

(a) The Committee shall meet at the
call of the Chairman or five of its
members.

{b) Five members of the Committee or
their representatives shall constitute a
quorum for the transaction of any
function of the Committee, except that
in no case shall any representative be
considered in determining the existence
'of a quorum for the transaction of a
Committee function which involves a
vote by the Committee on the
Committee’s final determinations.

" [c) All meetings and records of the
Committee shall be open to the public.

(d) The Chairman shall publish a
notice of all Committee meetings in the
Federal Register. The notice will
ordinarily be published at least 15 days
prior to the meeting.

§453.06 Additional committee powers.

(a) Request and receive assistance.
The Committee may request and
receive:

{1) Administrative support services on
a reimbursable basis, from the
Administrator of the General Services
Administration; and

(2) Personnel from any Federal agency
on a nonreimbursable basis, to assist
the Committee in carrying out its duties.

{(b) Use The Mails. The Committee
may use the mails in the same manner
and under the same conditions as a
Federal agency.

(c) Secure Information. Subject to the
Privacy Act, the Committee may secure
information directly from any Federal
agency when necessary to enable it to
carry out its duties.

(d) Subpenas. (1) For the purpose of
obtaining information necessary for the
consideration of an application for an
exemption, the Committee may issue
subpenas for the attendance and
testimony of witnesses and the
production of relevant papers, books,
and documents;

{2) The Chairman shall receive review
board subpena requests and may issue
the subpenas on behalf of the
Committee to aid the review board.

(e) Rules and orders. The Committee
may issue such rules and orders as are
necessary to carry out its duties.

(f) Delegate Authority. The Committee
may delegate its authority under
paragraphs (a) through (d) of this section
to any member.

Dated: June 2, 1979.
" Cecil D. Andrus,
Secretary of the Interior and Chairman,
Endangered Species Commilttee.
[FR Doc. 79-17949 Filed 6-7—78; 8:45 am)
BILLING CODE 4310-10-M
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DEPARTMENT OF AGRIC’ULTURE

Animal and Plant Health Inspection
Service

Gypsy Moth Laboratory; Issuance of
. Negative Declaration .

AGENCY: Animal and Plant Health
Inspection Service, USDA. ;

ACTION: Notice of Availability of
Environmental Analysis and Negative
Declaration.

" SUMMARY: This gives notice that Animal
and Plant Health Inspection Service is
not preparing an environmental impact
statement concerning the continued use
of Building 1398, on Otis Air Force Base,
Massachusetts, as a Gypsy Moth
Laboratory. The environmental
assessment of this action indicates that
the existing facility has not caused
significant adverse local, regional, or
national impacts on the environment in
the past nor are there any adverse
environmental impacts anticipated in
the future. No significant controversy
has been associated with this project.
As a result of these findings, it has been
determined that the preparation and
review 6f an evironmental impact
statement is not needed for this action.

ADDRESSES: A limited number of copies
of the environmental analysis are

" available upon request from the Energy
and Environmental Staff, Architectural
Engineering Branch, Administrative
Services Division, Animal and Plant
Health Inspection Service, U.S. }
Department of Agriculture, Room 522,
Presidential Building, 6525 Belcrest
Road, Hyattsville, MD 20782,

Copies are available for public
inspection during regular working hours
at the following location: Plant
Protection and Quarantine Programs,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,

Buildixfé 1398, Otis Air Force Base, MA
02542,

FOR FURTHER.INFORMATION: Contact
Kenneth J. Dunn, Energy and
-Environmental Staff, (301) 436-8237.

SUPPLEMENTARY INFORMATION: Animal
and Plant Health Inspection Service has
been a tenant on Otis Air Force Base
since 1960. Since 1976, the Gypsy Moth
Laboratory, through a permit agreement
with the Corps of Engineers, has -

.occupied Building 1398 on the base.
Prior to renewal of this permit, analyses
of the environrhental impacts of the
existing facility are required. This
negative declaration has been filed with
the U.S. Environmental Protection
Agency and with various Federal, State
and local agencies.

. No administrative action or
implementation of permit renewal will
be taken until June 25, 1979.

This notice has been reviewed under
the U.S. Department of Agriculture
criteria established to implement the' EQ
12044, Improving Government '
Regulations. A determination has been
made that this notice should not be
classified significant under those
criteria. The environmental assessment
referred to in the notice meets the
requirements of EO 12044 and
Secretary’'s Memorandum 1955 for an
impact analysis statement. The

-environmental assessment is available
from the Energy and Environmental
Staff, Animal and Plant Health
Inspection Service, U.S. Department of
Agriculture, Hyattville, MD 20782.

Done at Washington, D.C,, this 25th day of
May, 1979,

-

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 79-17438 Filed 8-7-79; 8:45 am]

BILLING CODE 3410-34-M

CIVIL AERONAUTICS BOARD

Applications for Certificates of Public
Convenlence and Necessity and’
Foreign Air Carrier Permits Filed Under
Subpart Q of the Board’s Procedural
Regulations

Notice is hereby given that, during the
week ended CAB has received the
applications listed below, which request
the issuance, amendment, or renewal of
certificates of public convenience and
necessity for foreign air carrier permits
under Subpart Q of 14 CFR Part 302,

Answers to foreign permit s

- applications are due 28 days after the

application is filed. Answers to
certificate applications requesting
restriction removal are due within 14
days of the filing of the application.
Answers to conforming applications in a
restriction removal proceeding are due
28 days after the filing of the original
application. Answers to certificate
applications (other than restriction
removals) are due 28 days after the
filing of the application. Answers to
conforming applications or those filed in
conjunction with a motion to modify
scope are due within 42 days after the
original application was filed. If you are
in doubt as to the type of application
which has been filed, contact the
applicant, the Bureau of Pricing and
Domestic Aviation (in interstate and
overseas cases) or the Bureau of
International Aviation (in foreign air

Francis J. Mulhern, transportation cases).
M ’
- Subpart Q Applications
Date filed » Docket No. Deoscription
May 31, 1979 35715 Turks Al Limited, c/o0 Gerry Levenbor, Esq., Van Noss, Felds
man & Sutclitfe, 1220 Nineteenth Street, NW., Suite £00,
Washington, D.C. 20036,
Application of Turks Al Limited roquests the Board p
to Section 402 of tha Act for renewal of ile focelgn alr
camier permit autherizing it to engage in:
(a) Non-scheduled foreign air transportation of property
- only hetween a point or points in the Turks and Cakos
. lelands on the one hand and Miaml, Fiorkdla on the
other; and
(bY Property only off-route chartor servicos,
- Anawers due on June 20, 1879,
May 29, 1979 35680 United Al Lines, Inc., O'Hare International Alport, P.Q. Box

68100, Chicago, Ikinois 60668,

Application of United Alr Lines, Inc. requoets the Doard purs
suant to Section 401(8)(7) of the Act and Subpart Q 10
reissue its coriificate of public convenlence and nocossk
ty for Route 51 without restriction (14) or in the altorna.
tive, amend sald certificate so a8 10 remove restiiclion
(14) therefrom.

Answets due on June 12, 1879,
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Subpart Q Applications—Continued

Date fied

‘Docket No.

Desaription

June 4, 1979

35741 omummmm&mmm

St Louis, Missouri 63145,

Appiication of Ozark Ak Lines, Inc. roquests the Boad purs-
am 10 Section 401 of the Act for amendment of its o
icate of public conveniencg and necosslly for Boute
107 50 as 10 authorize i to engage k nonstop schad-
uiad sir Wransportstan of persons, property, and mal and
between Dalies/Fort Worth, o0 the one hend, and Hono-
ulu and Hilo, Hawall, on the othar hand.

Answers due on Junoe 15, 1979.

Phillis T. Kaylor,

Secretary.

{FR Doc. 70-17337 Filed 6-7-79; 8:45 am]
BILLING CODE 6320-01-M .

[Docket No. 33363]

-Former Large Irregular Air Serﬁce
Inyestigation; Cancellation of Hearing

‘The hearing on the application of
Land-Air Corp., heretofore set for July
13, 1979 in the Federal Office Building
and Court House, Room 5417, 200 N.W.
4th Street, Oklahoma City, Oklahoma
{44 FR 27225, 9 May 1979) is cancelled.

_ Dated at Washington, D.C., June 4, 1978,
Rudolf Soberoheim,
Administrative Law judge.
{FR Doc. 79-17939 Filed 6-7-79; &:45 am}
BILLING CODE 6320-01-M

[Docket No. 33363]

Former Large Irregular Air Service
Investigation; Continuance of Hearing

The hearing on the application of
Galaxy Airlines, Inc,, heretofore set for
June 6, 1979 (44 FR24333 25 April 1979),
is continued to and will be held on June
12,1979, commencing at 9:00 AM at the
place heretofore set.

Dated at Washington, D.C., June 6, 1578.
Rudolf Sobernheim,
Administrative Law Judge.
[FR Doc. 73-17841 Filed 6-7-7; &35 )
BILLING CODE 6320-01~i

[Docket No. 333611

Former Large Irregular Air Service
Investigation (Application of Air
Specialties Corp., Formerly Totem Air
Service, Inc.); Rescheduled Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that the hearing in
the above-entitled proceeding
previously scheduled to be held on June
6, 1979 (44 FR 26959, May 8, 1979), will,
upon request of the applicant, be held
instead on June 26, 1979, at 9:30 a.m.
(local time), in Hearing Room 1003B,
Universal Building North, 1875
Connecticut Avenue, N.W,, Washmgton.
D.C,, before me.

For information concerning the issues
involved and other details in this
proceeding, interested persons are
referred to the prehearing conference
report served November 9, 1978, and
other documents which are'in the docket

of this proceeding on file in the Docket
Section of the Civil Aeronautics Board.

Dated at Washmgton. D.C, Iune 1, 1979,
Marvin H. Morse,
Administrative Law Judge.

[FR Doc. 73-17940 Filed 6-7-79; 845 ars]
BILLING CODE $320-01-M

[Order No. 79-5-235; Docket No, 35176]

Houston-Brownsvlile & Texas
International Airlines; Order To Show
Cause

AGENCY: Civil Aeronautics Board.

AeTioN: Notice of Order to Show Cause
(79-5-235).

SUMMARY: The Board is proposing to
grant Houston-Brownsville authority to
Texas International Airlines (Docket
35176) and any other {it, willing and able
applicant the fitness of which can be
established by officially noticeable
material. The complete text of this order
is available as noted below.

DATES: All interested persons having
objections to the Board issuing an order
making final the tentative findings and
conclusions shall file, by July 5,1979, a
statement of objections, together with a
summary of testimony, statistical data,
and other material expected to be relied
upon to support the stated objections.
Such filings shall be served upon all
parties listed below.

ADDRESSES: Objections to the issuance
of a final order should be filed in the
Dockets Section, Civil Aeronautics
Board, Washington, D.C., 20428, in
Dacket 35707, which we have entitled
the Houston-Brosnsville Show Cause
Proceeding.

In addition, copies of such filings
should be served on Texas International
Airlines.

FOR FURTHER INFORMATION CONTACT:
Charles Stohr, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Conneclicut Avenue, N.W., Washington,
D.C., 20428, (202) 673-5348.
SUPPLEMENTARY INFORMATION: The
complete text of Order 79-5-235 is
available from the Distribution Section,
Room 518, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428. Persons outside the
melropolitan area may send a postcard
request for Order 79-5-235 to that
address.

By the Civil Aeronautics Board, May 31.
1979.

Phyllis T. Kaylor,

Secrelary.

[FR Doc 73-17033 Filed 6-7-79: 8:45 am]
BILLING CODE 6320-01-d

[Order No. 79-5-243; Docket No. 34803}

Oneida County Aviation, Inc;Order To
Show Cause

AGENCY: Civil Aeronautics Board.

AcTiON: Notice of Order 79-5-243,
Docket 34803.

SUMMARY: The Board is proposing to
grant the application of Oneida County
Aviation, Inc. d/b/af Empire Airlines,
for a certificate of public convenience
and necessity for authority between .
Utica/Rome, N.Y. on the one hand, and
Buffalo, Washington, D.C., New York
city, Newark, N.J. and Boston on the
other, between Utica, Syracuse, Albany
and Hertford, Ct., and between Syracuse
and New York City. The grant would be
contingent upon a finding that Empire is
fit, willing and able to perform properly
the proposed transportation and ta
conform with the provisions of the Act
and the applicable rules and regulations
of the Board. Empire is not a certificated
carrier, and is currently flying these
routes under exemption or unused
authority.

DATES: All persons having objections to
the Board's proposed actian should file,
and serve upon all parties, a statement
of objections, together witha s

of the testimony, statistical data and
other material expected to be relied
upon to support the stated objections:
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(a) Where the objections are on
grounds other than fitness, no later than-
July 9, 1979; -

(b) Where objections are on fitness
grounds, by such time as shallbe
designated by the Administrative Law
Judge assigned to the case. Responsesto
the evidence request set forth below
shall be filed na later than June 22, 1979.

ADDRESSES: All objections should be .
filed in Docket 34803, Docket Section,

- Civil Aeronautics Board, Washington,

D.C. 20428.

FOR FURTHER INFORMATION CONTACT:
Mark W. Atwood, B-72, Bureau of
Pricing and Domesti¢ Aviation, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428 (202) 673-5333.

SUPPLEMENTARY INFORMATION:
Objections should be served upon
Empire Airlines. e .
The complete text of Order 79-5-243

is available from our Distribution -

_Section, Room 516, 1825 Connecticut - ~
Avenue, N.W,, Washington, D.C.
Persons outside the metropolitan area
may send a postcard request for Order
79-5-243 to the Distribution Section,
Civil Aeronautics Board, Washington, -
D.C. 20428. ’

Evidence To Be Submitted Before
Hearing .~

The spplicant is to supply the
following information to the extent that
it has not been supplied in the exhibits
to its Petition for an Order To Show
Cause. To the extent that such
information has been supplied, the
response to this request should be
crossreferenced to the corresponding
exhibit.

A. Identity, Citizenship, and
Relationships

1. Name and address.,

2, Type of organization and the name
of the state under the laws of which it is

- organized. .

3. Statement that the applicant is a
citizen of the United States as-defined in
section 101(16) of the Federal Aviation
Act. o

4, List the names and addresses and.
brifly indicate the expertise and
responsibilities of all directors, officers
and key management personnel of the .
applicant.

(a) Is each a U.S. citizen? If not, give
citizenship; T ]

(b) Set forth for each, the amount of
applicant’s stock held by class, the
number of options and warrants held,
including value and the exercise dates
and price; )

(c) Each should submit a statement
describing the shares of stock (if 5

percent or more of total voting stock is
owned), officerships and directorships,
or other interests held in any (1) air
carrier, (2) foreign air carrier, (3) person
substantially engaged in the business of -
aeronautics, (4) common carrier, or (5)
person whose principal business (in
purpose or in fact) is the holding of a
stock in or control of (1), (2), (3) or (4).

5. State the name, address, citizenship
and principal business of each person
holding 5 percent or more of applicant's
total voting stock, together with the
amount and percentages held, and the
name, address, citizenship and principal
business of any person for whose
account, if other than the holder, such
interest is held; if any of these people
are related by blood or marriage,
include the relationship;

(a) Is any person or is any subsidiary 1
of any person listed in 5, (1) an air
carrier, (2) foreign air carrier, (3) person
substantially engaged in the business of
aeronautics, (4) common carrier, (5)
officer or director of (1)-(4)? If so,
describe.

6. List any person included in 4 or 5

.above, who has the power to
substantially influence the management
of the applicant. L

7. List all subsidiaries of the applicant,

briefly describing the relationship to the
-applicant and principal business.

8. Describe the shares of stock or
other interests the applicant or any of its
subsidiaries holds in any (1) air carrier,
(2) foreign air carrier, (3) person
substantially engaged in the business.of
aeronautics, (4) common carrier, or {5)
person whose principal business (in

purpose or in fact) is the holding of stock

in or.control of (1)-(4). s
B. Financial Information

1. Supply copies of 10K reports filed
with the SEC for the past two years, if
such reports were filed.

2. To the extent not supplied under

" B.1, supply for the most recent twelve-

month period and the preceding
calendar year (audited if possible, . |
otherwise notarized), separating out for
(b) and (c) transport and nontransport
activities; _

(a) balance sheet;

(b) profit and loss statement;

(c) cash flow statement.

" C. Operational Information

1. Provide a brief chronological
narrative of the ownership and
operations, including:

1Ag uséd in this request, a subsidiary means any

. business of which the applicant owns 10 percent or -
more of the total voting stock, and any subsidiaries

of the applicant's subsidiary.

s

(a) CAB, State; and FAA authority
under which the applicant has
conducted operations;

(b) For the past three calendar years,
total aircraft hours, aircraft miles,
revenue passenger-miles, and revenue
ton-miles flown;’

(c) Types of aircraft used, types of
service performed, and major {e.2.10)
markets served.

2. Provide a list of aircraft currently
operated indicating aircraft type,
capacity, and whether owned or leased:

3. Describe equipment {other than
aircraft), ground facilities, and personnel
currently utilized.

'D. Proposed Operations

1. Describe plans for, acquisition or
lease of additional aircraft to be used in
proposed operations, including number
and type of aircraft, and financial plans

. contemplated for the acquisition or lease

of such aircraft.

2. Provide for the first normalized year
of operations an illustrative traffic
forecast indicating, in the aggregate,

* estimated revenue hours and revenue

miles by type of aircraft, number of
passengers and number of tons of cargo
carrier, and major markefs in which
above traffic will be generated.

3. Provide for the first normalized year
of operations an illustrative pro-forma
balance sheet (as at the end of the
period), profit and loss statement on a
fully-allocated cost basis, and statement
of sources and uses of funds. Provide, to
the extent practical, derivation of unit
costs used in estimating operating
expenses. :

4. Describe any assistance agreements
the applicant will rely upon for

>managerial or technical expertise.

E. Compliance Disposition

1. Provide a description of each formal
or docketed complaint lodged against
the applicant, any predecessor or
affiliate thereof (or against any other
transportation company over which the
applicant or predecessor exercises or
has ever exercised control) in the past
five years regarding compliance with the
Federal Aviation Act or the rules,
regulations and requirements issued
under that Act. Indicate the final
disposition, if any, of the matters.

2. State whether any of the persons
and/or companies listed in Item A
above, either as a partner, officer,
director or stockholder has been
affiliated with, controlled, or
participated in control of any air carrier
which during such association, was
found to have committed knowing,
willful violations of the Act, or of any
order, rule, or regulation issued under

L
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the Act. If so, list the orders covering the
period from ien years ago to date.

3. Indicate any action taken by the
FAA under 14 CFR 13.15 (involving civil
penalities of $250 or more per violation),
13.17,13.19, and 13.23 and the
disposition of each.

4. Has the applicant, any predecessor,
or any of the persons listed in A4, 5, or
6 ever been convicted of a felony, anti-
trust violation, or fraud (criminal or
civil) within the past ten years or is such
an action pending? If so, identify the
proceeding and provide a description,
including current status or final
disposition. -

5. Provide a description of any civil
actions brought against the applicant, or
any predecessor or affiliate thereof {or
against any other {ransportation
company over which the applicant or
predecessor exercised or has ever
exercised control) arising out of its air
transportation operations. Describe the
current status or final disposition.

By the Civil Aeronautics Board, May 31,
1978.

Oklahoma Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U1.S. Commission on Civil Rights,
that a planning meeting of the
Oklahoma Advisory Committee (SAC)
of the Commission will convene at 9:30
am and will end at 5:30 pm, on July 12,
1979, at the Hilton Inn (West) Room 201,
401 S. Meridian, Oklahoma City,
Oklahoma 73108.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Southwestern
Regional Office of the Commissian,
Heritage Plaza, 418 South Main, San
Antonio, Texas 78204,

The purpose of this meeting is to
discuss planning; and orientation
meeting for the full Oklahoma Advisory
Committee.

‘This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., June 5,1979.
John L Binkley,

Phyllis T. Kaylor, ; i
Secretary. . Advisory Commillee Management Officer.
{FR Doc. 78-17936 Filed 6-7-79; 8:45 am] - [FR Doc. 78-37842 Filed 6-7-70; 45 am)
BILLING CODE 6320-01-M BILLING CODE 6335-01-H
DEPARTMENT OF COMMERCE

COMMISSION DN CIVIL RIGHTS

Massachusetts Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the
Massachusetts Advisory Committee
(SAC) of the Commission will convene
at 4 p.m. and will end at 6 p.in,, on July
18, 1979, at 34% Beacon Street, Boston,
Massachusetts. :

Persons wishing fo attend this open
meeting should contact the Committee .
Chairperson, or the New England
Regional Office, cfo 26 Federal Plaza,
Room 1639, New York, New York 10007.

The purpose of this meeting is to
discuss program planning.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., June 5, 1979,
John 1. Binkley,
Advisory Committee Manragement Officer.
[FR Doc. 79-17841 Filed 6-7-79; 8:45 am]
BILLING CODE 6335-01-M

-

Economic Develogment
Administration )

Environmental Impact Statement for
the City of Little Rock, Ark,, Civic/
Convention Center

.On April 17, 1979, the Economic
Development Administration (EDA)
published in the Federal Register (44 FR
22797) a Notice of Intent to prepare an
Environmental Impact Statement for a
Civic/Convention Center which was
proposed to be constructed in Little
Rock, Arkansas. EDA was to be the
“lead"” agency in the preparation of the
Environmental Impact Stalement.

The City of Little Rock, Arkansas has
withdrawn its request for EDA grant
assistance for construction of the Civic/
Convention Center. EDA will, therefore,
not prepare an Environmental Impact
Staterent on the proposed Civic/

~ Convention Center, and the public is

now informed that EDA is no longer
financially involved with the Civic/
Convention Center proposal.

Dated: June 4, 1973.
Robert T. Hall,
Assistant Secretary for Economic
Davelopment.
{FR Dce. 7917825 Filed 6-2-79; £:43 a3
BILLING COOE 3510-24-M

Notice of Petitions by 11 Producing
Firms for Determinations of Eligibility.
To Apply for Trade Adjustment
Assistance

Petitions have been accepted for filing
from eleven firms: (1) The Atlas
Company, 17 East Queen Street,
Ephrata, Pennsylvania 17522, a producer
of women's and children’s pants
{accepted May 23, 1979): (2} Newark
Boneless Meat Products, Inc., 26 -
Coventry Road, Livingston, New Jersey
07039, a processor or meat {accepted
May 23, 1979); (3) Bardentown
Industries, Inc., 1 Reiner Place,
Englewood Cliffs, New Jersey 07632, a
producer of women's coats and jackets
{accepted May 24, 1979); {4) Crawfton
Coat Company, Inc., 1453 75th Street,
North Bergen, New Jersey 07047, a
producer of women's coats [accepted
May 24, 1979); (5) Merit Enterprises, Inc.,
140 Thomas Street, Newark, New Jersey
07114, a producer of small electric
appliances (accepted May 24, 1979); (6)
Hahn, Inc., 1625 N. Garvin Street,
Evansville, Indiana 47711, a producer of
lawn mowers, garden tillers, and other -
equipment (accepted May 29, 1979}; {7}
Imperial Reading Corporation, 1920
Atherholt Road, Lynchburg, Virginia
24501, a producer of children’s jeans,
shirts and tops (accepted May 29, 1979);
(8) United Canning Corporation, 12505
South Avenue Extension, P. O. Box 156,
North Lima, Ohio 44452, a producer of
canned mushrooms (accepted May 29,
1979); (9} Oldani Enterprises, Inc., 1015
Locust Street, St. Louis, Missouri 63101,
a producer of women's shirts, slacks,
blouses and dresses.{accepted May 31,
1979} (10) Acme Garment Company, 5th
and Elm Streets, Wentzville, Missouri
63385, a producer of women’s skirts,
pants, shorts, blouses, jackets and vests
(accepted May 31, 1979); and (11)
Fearing Manufacturing Company, 490 E.
Villaume, South Saint Paul, Minnesota
65075, a producer of livestock
identification tags and crayons, and calf
nursing bottles (accepted June 1, 1979).

The petitions were submitted
pursuant to Section 251 of the Trade Act
of 1974 (Pub. L. 93-618) and Section
315.23 of the Adjustment Assistance
Regulations for Firms and Communities )

- (13 CFR Part 815).
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Consequently, the United States
Department of Commerce has initiated
separate investigations to determine
whether increased imports into the
United States of articles like or directly
competitive with those produced by
each firm contributed importantly to
total or partial separation of the firm’s
workers, or threat thereof, and to a -
decrease in sales or production of each
petitioning firm. N

Any party having a substantial
interest in the proceedings may request
a public hearing on the matter. A
request for a hearing must be received
by the Chief, Trade Act Certification
Diyision, Economic Development -~
Administration, U.S, Department of
Commerce, Washington, D.C. 20230, no
later than June 18, 1979,

Jack W. Osburn, Jr., -

Chief, Trade Act Certification Division, Office
of Eligibility and Industry Studies.

[FR Doc. 7817741 Filed 6-7-79; B:45 am]

BILLING CODE 3510-24-M

Industry and Trade Administration

Massachusetts Institute of
Technology; Decision on Application ~
for Duty-Free Entry of Scientific
Article . .

The following is a decision on an
application for duty-free entry of a
‘scientific article pursuant to section 6{c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. at 666 -
11th Street NW., Room 735, Washington
D.C. -

Docket Number: 79-00113. Applicant:
Massachusetts Institute of Technology,
77 Massachusetts Avenue, Cambridge,
MA 02139. Article: Double-Flash
Photographic System. Manufacturer: -
University of Sheffield, United Kingdom.
Intended use of article: The article is
intended to be used to investigate the
rate of fuel nitrogen emission under
atmaspheres of varying temperature,
compaosition and relative velocity, The
experiments will be conducted to
determine the size and velocity ofan
atomized liquid-fuel under pyrolysis and
combustion conditions and their

" relationship to nitrogen oxide pollution.

The article will also be used for
educational purposes in the courses
Graduate Thesis (10 ThG), Graduate
Research Project(10.91).

Comments: No comments have been

" received with respect to"this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article provides the abilities to (1) create
an image of sufficienit magnification to
be accurately measured for observing
particles of sizes of the order of 10
microns; {2) precisely set the time
interval between two successive sparks
within the time interval 20 ps to 3 ms; (3)
delay initiation of timing for as much as
200 ps after the shutter-has opened; (4)
delay the first spark after initiation for
as much as 100 ps; (5) independently -
time inter-spark time interval and
observe spark output intensity; (6)
differentiate between images formed by
the two sparks; (7) generate point source
spark sources for ease of collimation; (8)
align both light sources upon the same
axis in order to ilhiminate-an object
'observable with restricted access; and
(9) differentiate by a narrow field of .
focus, a chosen plane of observation.

" The National Bureau of Standards

advises in its memorandum dated May
15, 1979 that (1) the capability of the
foreign article described above is
pertinent to the applicant’s intended
purpose and (2) it knows of no domestic
instrument or apparatus or combination
of domestic instruments of equivalent

" scientific value to the foreign article for

the applicant's intended use.
The Department of Commerce knows

.of no other instrument or-apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

Richard M, Seppa, .
Director, Statutory Import Programs Staff,
[FR Doc. 78-17765 Filed 6-7-78; 8:45 am]

BILLING CODE 3510-25-M

" Medical College of Wisconsin;

Decision on Application for Duty-Free
_Entry of Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to section 6{c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 83-651, 80 Stat. 897} and the
regulations issued thereunder as

“amended (15 CFR 301).

A copy of the record pertaining to this
decision is available for public review

-

between 8:30 a.m. and 5 p.m. at 666 11th
Street N.W. (Room 735), Washington,
D.C.

Docket Number: 79-00104. Applicant:
The Medical College of Wisconsin, Inc,,
8701 Watertown Plank Road, P.O. Box
26509, Milwaukee, WI 53226, Arlicle:
Jasco Model 500C Automatic Recording
Spectropolarimeter. Manufacturer: Japan

.Spectroscopic Co,, Ltd,, Japan, Intended
use of Article: The article'is intended to
be used for circular dichtiroism
spectroscopy of the following systems,
and the changes therein induced by
alterations in experimental paramoters;

(a) The conformational attributes of
proteins and synthetic polypeptides;

(b} The structure and function of heme
proteins; and .

(c) Complexes between drugs and
nucleic acids.

The experimental approaches for each
project are, respectively, (a) induction of
the order-disorder transformations, (b)
ligation and redox processes of the

- heme groups, and (c) characterization of
the stability and specificity of drug-
nuclei acid interactions. The article will
also be used in the course Biochemistry
222, Protein Chemistry for training of
Ph.D. candidates.

Comments: No comments have been
received with respect to this application.

- Decision: Application approved. No

instrument or apparatus of equivalent

* scientific value to the foreign article, for
such purposes as this article is intended

* to be used, is being manufactured in the
United States. Reasons: The foreign
article can provide circular dichroism
spectoscopy in the 180-1000 nanometer
range. The Department of Health,
Education, and Welfare advises in its
memorandum dated April 19, 1979 that
(1) the capability of the foreign article
described abave is pertinent to the
applicant’s intended purpose and (2) it
knows of no domestic instrument or
;apparatus of equivalent scientific value
to the foreign article for the applicant's
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended' to be used, which is being
manufactured in the United States.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)
Richard M. Seppa, -
Director, Statutory Import Programs Staff.

- [FR Doc. 78-17766 Filed 6-7-79; 8:45 am)
BILLING CODE 3510-25-M
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Northwestern University; Decision on
Application for Duty-Free Entry of
Scientific Article

The following is a decision on an
application for duty-free enfry of a
scientific article pursuant to section 6(c}
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat, 897) and the
regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 AM. and 5:00 P.M. at 666
11th Street, N.W. (Room 735)
Washington, D.C.

Docket Number: 79-00111. Applicant:
Northwestern University, 619 Clark
Street, Evanston, Illinois 60201. Article:
High Resolution Fourier Transform
Multinuclear Magnetic Resonance
Spectrometer System, Model JNM/FX-~
90Q and Accessories. Manufacturer:
JEOL Ltd., Japan. Intended Use of
Article: The article is intended to be
used for a variety of chemistry studies
including the following:

(1) Studies of inorganic complexes by
multinuclear NMR spectroscopy,

(2) Investigation of metalloporphyrins in
- which the metals are iron, cobalt manganese,

and chromium, N

(3) Actinide Organometallic Chemistry,

(4) Syntheses of uranium hexamethyoxide
and mixed methoxy uranium (VI} fluorides
from uranium hexafluoride,

(5) Magnetic resonance spectra of metal
nucleic in transition metal cluster complexes,

(6) Biorganic applications, i.e., study of the
environment of transition metal ions in
porphyrins and related systems,

{7) Determination of imidzole pK,'S in
different polymer matrices, .

(8) Structure-function studies in
mitochondrial cytochrome ¢, -

(9) Effect of inversional motion on spin-
lattice relaxation,

(10) Nitrogen-15 relaxation by Spin
{Internal Rotation), and

{11) Kinetics of Processes with Long

. Correlation times.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No

instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States at the time the foreign
article was ordered.

Reasons: The foreign article provides
the capability for measuring Ty, the
spin-lattice relaxation time in the
rotating frame. The National Bureau of
Standards advises in its memorandum
dated May 10, 1979 that (1) the
capability of the foreign article
described above is pertinent to the
applicant’s intended purpose and {2} it

knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant's
intended use.

The Department of Commeérce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

Richard M. Seppa,

Director, Statutory Import Programs Staff.
[FR Doc. 58-17767 Filed 6-7.78; &:45 atm]

BILLING CODE 3510-25-M

George C. Marshall Space Flight
Center, Ala,, et al; Applications for
Duty-Free Entry of Sclentific Articles

The following are notices of the
receipt of applications for duty-free
entry of scientific articles pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1968 (Pub. L. 89-651;
80 Stat. 897). Interested persons may
present their views with respect to the
question of whether an instrument or
apparatus of equivalent scientific value
for the purposes for which the article is
intended to be used is being
manufactured in the United States. Such
comments must be filed in triplicate
with the Director, Statutory Import
Programs Staff, Bureau of Trade
Regulation, U.S. Department of
Commerce, Washington, D.C 20230, on
or before June 28, 1979.

Regulations (15 CFR 301.9) issued
under the cited Act prescribe the
requirements for comment.

A copy of each application is on file,
and may be examined between 8:30
AM. and 5:00 P.M., Monday through
Friday, at 666-11th Street, N.W. (Room
735), Washington, D.C.

Docket number: 78-00242. Applicant:
George C. Marshall Space Flight
Center—National Aeronautics and

' Space Administration, Alabama 35812.

Article: Spacelab. Manufacturer:
European Space Agency (ESA), (ERNO)
West Germany. Intended use of article:
The article is a reusable general-purpose
laboratory which will be flown to and
from space in the cargo bay of the
Orbiter and remaine attached to the
Orbiter during all phases of the mission.
The space missions will involve the
disciplines of space processing,
advanced technology, earth viewing, life
sciences, astronomy, astrorhysics, solar
physics, and terrestrial physics. In
addition, the article will be used to fly

experiments specifically for high school
students from both the U.S. and Europe.
Application received by Commissioner
of Customs: April 4, 1979.

Docket number: 79-00264. Applicant:
Utah State University, Department of
Range Science, UMC 52, Logan, Utah
84322, Article: CO2 Infrared Gas
Analyzer. Manufacturer: Analytical
Development Co., United Kingdom.
Intended use of article: The article is
intended to be used for photosynthetic
studies of arid land plants, particularly
in the field under natural environmental
conditions. These experiments will
involve measurement of net-
photosynthesis and respiration of plants
as a function of various environmental
factors as well as the different species
of plants which will be assayed.
Measurements of photosynthesis and
respiration involve determinations of

- the changes in concentrations of carbon

dioxide in a small chamber surrounding
the plant. In addition to the primary use
of the article in research, some use of
the article will also be made in teaching
of an advanced graduate course Plant
Ecophysiology (Range Science 621).
Application received by Commissioner
of Customs: May 7, 1979.

Docket number: 79-00265. Applicant:
Letterman Army Medical Center—
Department of Pathology, Building 1100,
Presidio of San Francisco, San
Francisco, CA 94120. Article: Electron
Microscope, Medel EM 10A and
Accessories. Manufacturer: Carl Zeiss,
‘West Germany. Intended use of article:
The article will be used to study human
tissues removed surgically or at autopsy.
Research will involve studying
ultrastructurally all unusual tumors and
many other pathologic states. In
addition, the article will be used for post
doctoral training of ten residents in the
medical specialty of pathology.
Application received by Commissioner
of customs: May 7, 1979,

Docket number: 79-00266. Applicant:
The University of Texas Health Science
Center at Houston—Medical School,
P.O. Box 20036, 6431 Fannin Street,
Houston, Texas 77025. Article: -
Temperature-Jump Spectrometer and
Accessories. Manufacturer:
Messanlagen Studien-gesellschaft mbH,
West Germany. Intended use of article:
The article is intended for investigation
of the kinetics of the folding-unfolding
reactions of globular proteins. These are
large, biologically important polymers of
amino acids which fold into different
types of three dimensional structures
depending on the sequence of the amino
acids in the particular protein under
study. Kinetic methods (stopped flow
and fast temperature jumps) will be
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used to study the rates a which
particular steps mfoldmg (unfolding)
take place. It is hoped that these studies
will lead to an understanding of how
sequence is related to folding.
Application received by Commissioner
of Customs: May 7, 1978.

Docket number: 79-00268. Apphcant
U.CL.A,, Department of Biology, Los
Angeles. CA 90024, article; CED Model
509 Dual 308K Byte Floppy Disc Systems

"and Accessories. Manufacturer:
Cambridge Electronic Design (CED),
United Kingdom. Intended usg of article:
The article will be used in conjunction
with a CAI Alpha minicomputer to
control stimuli,-acquire and analyze
data dunng acute studies of the auditory
system in lower vertebrates. It will be
used in the study of neural mechanisms
involved in processing species-specific °
sounds for the purpose of understanding
normal -auditory function; this in turn,
may serve as baseline data for studies
of auditory pathology, including
deafness of cochlear origin, tinnitus, etc.
The preparation used will be the -
anesthetized frog, in which the €lectrical
activity of the auditory nerve is
recorded and stored on the floppy disc ~
system for subsequent analysis. The
disc, then will form an integral part of
the recording and analyzing appartus.
Avpplication received by Commissioner
of Customs: May 7, 1979. -

Docket Number: 79-00269. Applicant:
University of Southern California,
Electrical Engineering Dept., Univeisity
Park, Los Angeles, CA 8007. Article: -
Pulsed CO2 TEA Laser, Model TEA 103.
Manfacturer: Lumonics Ltd., Canada.
Intended Use of Article: the articleis -
intended to be used to optically pump
molecules in order fo create population
inversions between energy states of the
pumped molecules. The article will be
used by graduate-students in order to
carry out the original research required
for the Ph.D. degree. Application
reveived by Commissioner of Customs:
May 7, 1979,

Docket Number: 79-00271. Applicant:
University of Florida—College of
Pharmacy, Box |4, JAMHC, Gainesville,-
Fla. 32610. Article: Dianorm R-4-
Equilibrium Dialysis Apparatus and
Accessories, Manufacturer: Diachema
AG, Switzerland. Intended use of
Article: The article is intended to be
used for studies of enzymes, proteins
and nucleic acids: The quantitative
aspects of the interaction of the
macromolecules will be investigated, as
a function of concentration, pH, ionic
strength, etc. The objectives of the
investigations are to understand the
mechanism of binding of the drugs to the
molecules and to correlate the

L

- observations with in vivo data obtained
from animals'and humans. The article

will also be used by graduate students,
satisfying the research requirements for
their Ph.D> degree and by post doctoral
fellows in their research program.
Application Received by Commissioner
of Customs: May 1979.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)
Richard M, Seppa, i
Director, Statutory Import Programs Staff.
[FR Boc. 78-17768 Filed 6-7-79; 8:45 am}

BILLING CODE 3510-25-M

National-Oceanic and Atmospheric
Administration

Availability of Evaluation Findings for
the Massachusetts, Rhode Island, and
Wisconsin Coastal Management
Programs

Section 312 of the Coastal Zone
Management Act of 1972, as amended
(16 U.S.C. 1451 et seq.) requires that the
Office of Coastal Zone Management
(0CZM) conduct a continuing
evaluation of the performance of each
coastal State under its Federally
approved coastal management program.

On-site evaluations of the
Massachusetts, Rhode Island and ~
Wisconsin programs were conducted by
Office of Coastal Zone Management in
February, 1979.

All three Sfates were found to be
adhering to their management programs
as a result of which positive results are
occurring with respect to resource

protection, management of development,
- increased recreational access and

permit simplification.

Notice is hereby given of the
availability of these evaluation findings
to interested parties. A copy of the

“written findings made by the Assistant

Administrator for Coastal Zone

. Management for each of these States

may be obtained on request from: Carol
Sondheimer, Chief, Policy and Program
Evaluation, Office of Coastal Zone
Management, Page Building 1, 3300
Whitebaven Street, N.-W., Washington,

"D.C. 20235, telephone (202) 6344245,

Dated: June4, 1979,
Robert L. Carnahan,
Acting Assistant Administrator for
Administration. -
[FR Doc. 78-17855 b-7-79; 8:45 am]

BILLING CODE 3510-12-M

Mid-Atlantic Fishery Management
Council's Bluefish Subpanel; Public
Meeting

AGENCY: National Marine Fisheries
Service, NOAA.,

SUMMARY: The Mid-Atlantic Fishory
Management Council was established
by section 302 of the Fishery
Conservation and Management Act of
1976 (Pub. L. 94-265), and the Council
has established a Bluefish Subpanel
(AP) which will meet to discuss the
Bluefish Fishery Management Plan

(FMP).

DATES: The meeting will convene on

~ Friday, June 29, 1979, at 10 a.m. and will

adjourn at approximately 3 p.m. The
meeting is open to the public.

ADDRESS: The meeting will take place at
the Best Western Airport Motel,
Philadelphia International Airport,
Route No. 201, Philadelphia,
Pennsylvania (215) 365-7000.

FOR FURTHER INFORMATION CONTACT:
Mid-Aflantic Fishery Management
Council, North and New Streets, Room
2115, Federal Building, Dover, Delaware
19901, Telephone: (302) 674-2331.

Dated: June 5, 1979.
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.
[FR Doc. 79-17067 Filed 6-7-79; 8:45 am|
BILLING CODE 3510-22-M

North Paclific Fishery Management
Councll and Sclentific and Statistical
Committee and Advisory Panel; Public
Meetings

AGENCY: National Marine Fisheries
Service, NOAA.

SUMMARY: The North Pacific Fishery
Management Council was established
by Section 302 of the Fishery
Conservation and Management Act
(FCMA) of 1976 (Public Law 94-265),
and the Council has established a -
Scientific arid Statistical Committee
(SSC) and an.Advisory Panel (AP) to
hold joint and separate meetings, June
26-29, 1979, -

DATES: The Council meeting will
convene on Thursday, June 28, 1979, at
8:30 a.m. and will adjourn on Friday,
June 29, 1979, at 5 p.m. at the Elks Lodge,
Homer, Alaska. The SSC meeting will
convene on Tuesday and Wednesday,
June 26 and 27, 1979, at 9 a.m. and will
adjourn at 5 p.m. on both days at the
Land's End, Homer, Alaska, The AP
meeting will convene on Wednesday
June 27, 1979, at 9:30 a.m. and will
adjourn at 5 p.m. at the Elks Lodge,
Homer, Alaska. The SSC and AP will
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meet jointly, as necessary, on Thursday,
June 28, 1979. The meetings may be
lengthened or shortened depending on
progress on the agenda. The meetings
are open to the public.

FOR FURTHER INFORMATION CONTACT:
North Pacific Fishery Management
Council, P.O. Box 3136DT, Anchorage,

' Alaska 99510, Telephone: (907) 274-4563.

PROPOSED AGENDAS:
Council

(1) Consider amendment to the
Fishery Management Plan (FMP) for
Groundfish in the Guif of Alaska to
close some areas to joint venture
operations; (2) First Council

_ consideration of changes in definitions
of fishery management units for all
FMP's in the Gulf of Alaska and the
Bering Sea; (3) Consideration of an
amendment to the FMP for Groundfish
in the Bering Sea/Aleutian Islands
closing an area in the central Bering Sea
to foreign trawling to protect herring and
salmon; (4) Develop recommendations to
National Marine Fisheries Service
(NMFS]) for release of groundfish
reserves in the Gulf of Alaska; (5) Hear
a report on the Tanner crab fishery in
‘the Bering Sea with the possibility that
some action may be required to amend

. the FMP for Tanner Crab off Alaska if

resource conditions warrant; (6) Develop
final recommendations for changes to
the FCMA of 1976; (7) Review an
application from the Soviet Processor/

Trawler PRIAMURYE for a permit to

support American fishermen in the Gulf
of Alaska groundfish fishery; (8)°

Discussion of the concept of optimum

yield (OY) as developed by the Pacific

Fishery Management Council; {9) Report

from the Working Group on Socio-
economic Data Needs in the North

Pacific Council fishery FMP's; (10)

Report from the Working Group

developing guidelines for estimating

Domestic Annual Harvesting (DAH) and

Processing capacity; (11) Internal audit

review report; {12) First consideration of

1980 operating budget for the North

Pacific Council; {13) Reports of ongoing

fisheries and management problems
from NMFS, Alaska Department of Fish
and Game (ADF&G), United States

Coast Guard (USCG), the AP, and the

SSC; (14) A preliminary report from the

Council Working Group on Incidental

- Species on the use of a fourth category

of species for FMP's, those species that
are unutilized or unwanted and occur as
an incidental catch in other fisheries;

(15) Report on the Council Chairmen's
Meeting of June 19th and 20th; (16)
Preliminary report from the Limited
Entry Work Group; (17) Council
recommendation for reduction of
amount of Groundfish (Pollock, Pacific
Cod, etc.) set aside for U.S. harvest in
1979, based on the latest survey of U.S.
processing intent; and (18) Hold a public
comment period on June 28, 1979, at 3:30
p.am.

Scientific and Stalistical Committes

. {1) Discussion of possible herring/
salmon savings trawl closures; (2)
Consideration and nomination of a new
SSC member; (3) Discussion of State/
Federal Regulations; (4).Proposed FCMA
changes; (5) Discussion of OY Decision
Paper; (6) Discussion on Limited Entry;
(7) Review of report on Socio-economic
Data Needs Commitfee; and (8)
Discussion of King Crab FMP.

Advisory Panel

(1) Discussion of amendment to the
FMP for Groundfish in the Gulf of
Alaska to close some areas to joint
venture operations; (2) Discussion of an
amendment to the FMP for Groundfish
in the Bering Sea/Aleutian Islands
closing an area in the central Bering Sea
to foreign trawling to protect herring and
salmon; (3) Discussion on release of
groundfish reserves in the Gulf of
Alaska; (4} Report from the Working
Group developing guidelines for
estimating DAH and Processing
Capacity; (5) Report from the Working
Group on Socio-economic Data Needs in
the North Pacific Council FMP’s; (6) A
preliminary report from the Council
Working Group on Incidental Species on
the use of a fourth category or species
for FMP's, those species that are
unutilized or unwanted and occur as an
incidental catch in other fisheries.

Dated: June 5, 1979.
Winfred H. Meibohm,

_ Executive Director, National Marine

Fisheries Service.
[FR Doc. 78-17866 Filed 6-7-78; 8:45 am]
BILLING CODE 3510-22-M

Pacific Fishery Management Council's
Pink Shrimp Subpanel; Public Meeting

AGENCY: National Marine fisheries
Service, NOAA.

SUMMARY: The Pacific Fishery
Management Council was established
by Section 302 of the Fishery
Conservation and Management Act of
1976 (Public Law 984-265), and the

Council has established a Pink Shrimp
Subpanel which will meet to review
sections of the second draft of the Pink
Shrimp Fishery Management Plan
(FMP).
DATES: The meeting will convene on
Monday, June 25, 1979, at 1 p.m.;
Tuesday, June 26, 1979, at 8 a.m. and will
adjourn at approximately 5 p.m. on both
days. The meeting is open to the public.
ADDRESS: The meeting will take place at
the Oregon Department of Fish and
Wwildlife, 508 S.W. Mill Street, Portland,
Oregon.
FOR FURTHER INFORMATION CONTACT.
Pacific Fishery Management Council,
526 S.W. Mill Street, Second Floor,
Portland, Oregon 87201, Telephone: {503)
221-6352.

Dated: June 5, 1979.
Winfred H. Meibohm,
Executive Director, National Marine .
Fisheries Service.
{FR Dz 79-17563 Filed 6-7-70: 8:45 o]
BILLING CODE 3510-22-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1979; Addition

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped. -

ACTION: Addition to Procurement List.

SUMMARY: This action adds to
Procurement List 1979 commodities to be
produced by workshops for the blind or
other severely handicapped.

EFFECTIVE DATE: June 8, 1979.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.

FOR FURTHER INFORMATION CONTACT: C.
W. Fletcher (703) 557-1145.

SUPPLEMENTARY INFORMATION: On April
16, 1979 the Committee for Purchase
from the Blind and Other Severely
Handicapped published a notice (44 FR
22504) of proposed addition to
Procurement List 1979, November 15,
1978 (43 FR 53151).

After consideration of the relevant
matter presented, the Committee has

" determined that the commodities listed

below are suitable for procurement by
the Federal Government under 41 U.S.C.
46-48c, 85 Stat. 77.
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Accordingly, the following
commodities are hereby added to
procurement List 1979:

Class 5120

Screwdriver, Flat-tip, 5120-00-278-1269,
5120-00-289-9662, 5120-00-287~2504, 5120~
00-287-2505,.5120-00-278-1267, 5120-00-541-
3004, 6120-00-288-7803, 5120-00-236-2127,
5120-00-278~1270, 5120-00~227-7358, 5120~
00-260-4837, 5120~00-227-7334, 5120-00-278,
1268, 5120-00-293-0314, 5120-00-337-2465,
5120-00-~540-0583, 5120-00-180-0708, 5120~

00-222-8866, 5120-00-596-8502, 5120-00-278-
1273, 5120-00-062-0813, 5120-00-293-3311,
6120-00-222-8852,.5120-00-596-9364, 5120~
00-293-0315, 5120~00-293-3309, 5120-00-227—
7377, 5120-00-180-3490, 5120-00-236-2140,
5120-00-062-8454, 5120-00-720-4969. ~

E.R. Alley, Jr.,

Acting Executive Directar.

[FR Doc. 78-17818 Filed 6-7-79; 8:45 am]
BILLING CODE 6820-33-M

Procurement List 1979; Deletion

AGENCY: Commitee for Purchase from
the Blind and Other Severely -
Handicapped.

ACTION: Deletion from Procurement List.

SUMMARY: This action deletes from
Procurement List 1979 a service
provided by workshops for the blind-or
other severely handicapped. :

EFFECTIVE DATE: June 8, 1979.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.

FOR FURTHER INFORMATION CONTACT: C.
W. Fletcher (703} 557-1145.

SUPPLEMENTARY INFORMATION: On Aptﬂ.
20, 1979 the Committee for Purchase
from the Blind and Other Severely
Handicapped published a notice (44 FR
23555) of proposed deletion from ’
Procurement List 1979, November 15,
1978 (43 FR 53151). 7

After consideration of the relevant
matter presented, the Committee has -
determined that the service listed below
is no longer suitable for procurement by
the Federal Government under 41 U.S.C.
46-48c, 85 Stat. 77.

Accordingly, the following service is
hereby deleted from Procurement List
1979:

SIC 7399 : -

Packaging Service, Portsmouth Naval
Shipyard, Portsmouth, New Hampshire.
E.R. Alley, Jr., - -
Acting Executive Director. '
{FR Doc. 79-17819 Filed 6-7-79; 8:45 am)

DILLING CODE 6820-33-M

DEPARTMENT.OF DEFENSE
Department of the Air Force

Determinations of Active Military
Service-and Discharge: Civilian or
Contractual Personnel (Signal Corps
Female Telephone Operators Unit (WW

1)
Correction

In FR Doc. 17241, appearing at page
32019, in the issue of Monday June 4,
1979, on page 32020, 21st line, “evidence
of membership and character” should
read “evidence of membership and

-character of”

BILLING CODE 1505-01-M

Depart;nent ofthe Army

Intent To Prepare Draft Environmental
Impact Statement for a Proposed
Flood Control Project, Mingo Creek,
Tulsa, Okla. :

AGENCY: U.S. Army Corps of Engineers,
DOD, Tulsa District.

ACTION: Notice of Initent to Prepare a
Draft Environmental Impact Statement

~ (DEIS) - )

SUMMARY: 1. The primary purpose.for
this project is to provide 100-year flood
protection on 2,200 acres of urban land
in the city of Tulsa, Oklahoma.

2. Reasonable Alternatives. The
alternatives evaluated include: no
action, flood plain acquisition, flood
proofing, channelization, levees,
detention, and combination of
alternatives.

3..Scoping Process.

a. Public Involvement. A
comprehensive public involvement
program was.developed as a means of
disseminating information and soliciting -
public views. A variety of techniques
including formal public meetings,
informal public information sessions,
committees, the newsletter, - ~ -
“Waterlogue”, and periodic statements
to the local news media were employed
to involve organizations, Federal, State,
and local agencies, citizen committees,
and the interested public in the planning
studies. -

b. Significant Issues Requiring Indepth

" Analysis. None.

c. Assignments. U.S. Fish and Wildlife
Service prepared a Coordination Act
Report dated 23 March 1979.

d. Environmental Review and
Consultation Requirements. The draft
statement will be circulated for review,
and all comments will be incorporated
into the final environmental statement.

4. Scoping meeting will not be held.

5. Estimated date when the DEIS will

_be available. July 1979.

ADDRESS: Mr. Buell O.‘Atkins, Ghidf,
Environmentdl Resources Branch, U.S.
Army Corps of Engineers, Tulsa District,
P.O. Box 61, Tulsa, OK 74121, (018) 561~
7857.

Dated: May 30, 1979,
Robert G. Bening,
Colonel, CE, District Engineer,
{FR Doc. 76-17620 Filed 6-7-79; 8:45 an]
BILLING CODE 3710-35-M

DEPARTMENT OF ENERGY

Economic Regulatory Administration

Albert B. Alkek Consent Order;
Extension of Comment Period

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Extension of Comment Period
for Consent Order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby extends to Juno
15,1979 the comment period on the
Consent Order executed batween Albert
B. Alkek of Victoria, Texas, and the
Office of Enforcement (ERA). The
original notice of action taken was
published in 44 FR 24913 (April 27, 1079),

pATES: Comments by June 15, 1979,

ADDRESS: Send comments to: Thomas
M. Holleran, Chief, Crude Oil Branch,
Office of Enforcement Policy & Planning,
2000 M Street, N.W;; Room 5128,
Washington, D.C. 20461.

FOR FURTHER INFORMATION CONTACT:
Thomas M. Holleran, Chief, Crude Oil
Branch, Office of Enforcement Policy &
Planning, 2000 M Street, N.W., Room
5128, Washington, D.C. 20461 (202-254~
8580). *

Issued in Washington, D.C. on the 1st day

_ of June 1979,

Barton Isenberg,

Assistant Administrator for Enforcement,
Economic Regulatory Administration.

{FR Doc. 79-17828 Fied 8-7-79; 845 om)

BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

{Docket No. GP79-19]

Montana-Dakota Utllities Co.; Protest
and Petition for Rellef

June 4, 1879,

Take notice that on May 186, 1979,
Holly Sugar Corporation (Holly), P.O.
Box 1052, Colorado Springs, Colorado
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80901, filed in Docket No. GP79-19 a
protest of tHe actions of Montana-
Dakota Utilities Co. (MDU) and petition

- for relief pursuant fo Sections 1.6 and 1.7
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.6 and 1.7) and
Section 281.110 of the Interim
Curtailment Rule issuedl pursuant to the
Natural Gas Policy Act of 1978 (NGPA),
all as more fully set forth in the profest
and petition which are on file with the
Commission and open to public
inspection.

Helly is @ manufacturer of sugar,
operating several plants at which sugar
is processed from sugarbeels, among
them one situated near the Town of
‘Worland, Washakie County, Wyoming,
and one near Sidney, Richland County,
Montana. Holly states that MDU has
furnished natural gas at the Sidney and
Worland plants under negotiated
industrial interruptible contracts and
that unfil 1976, it used natural gas at
said plants as its sole energy source
except for negligible quantities of oil, the
required stand-by fuel, during peak load
interruptions.

In 1976 MDU instituted an allocation
plan (the Plan) and Holly alleges that at
MDU’s instance, several of MDU's major
customers, including Holly, entered into
a stipulation and agreement, approving
the Plan, by the terms of which an order
of priority was established and -
customers with lowest priority {4)
agreed to a program the effect of which
would be to reduce their annual
consumption each year thereafter by 20
percent cumulatively. Standard
contracts tliereafter were offerad such
customers on a fiscal year July 1-June 30
basis. By agreement, dated June 1, 1978,
for the term [uly 1, 1978-June 30, 1979,
Holly siates that i was restricted fo 40
percent of its base year (1976)
consumption of priority 4 usage as

- defined in the Plan. The plan is pending
before the Commission.

Holly asserts that in comments filed
April 2, 1979, pursuant to a conference in
Docket No. RP76-91 to consider the -
effect of the NGPA upon current i
curtailment plans, MDU stated:

Since the volumetric limitations under the
present contracts serve as a cap through June
30, 1979, MDU believes it is in harmongy with
the intent of the Commission’s interim rule to
maintain the same “cap” for the remaining
four months during which the Interim .
Curtailment Rule is to be in effect—~ie., July
1, 1979 through QOctober 31, 1979.

Conseguently, new contracts embracing
the petiod July 1, 1979 through October 31,
1979 will establish volumetric limitations at
the present level, which is 40 percent of
requirements, that is during that-four-month
period, the contract volume will be 4/12 of 40
percent of Base Period Requirements.

’

Holly states that reﬂe_cting such
intention, MDU wrote Holly on April 30,
1979, as follows:

Section 2.2(a) of our FERC Gas Tariff, First
Revised Volume No. 1, requires that
Montana-Dakota Utilities Co. shall notify all
customers whose base period requirements
cannot by completely met, of the percent of
service which such customer will receive
during the following Supply Year. In
compliance with that requirement, we wish to
advise you that for the Supply Year 1679-80
{(beginning July 1, 1979, and ending June 30,
1980}, the curtailment rate will be eighty
percent (805) of your Priority 4 Base Period
Requirements as contained in the tariff, You
avill, therefore, be allotted twenty percent
(20%) of the Priority 4 base period
requirement volume plus one hundred

"percent (100%) of the Priority 2 base period

requirement for the 1979-80 Supply Year.

A new contract covering the 1978-80
Supply Year, setting forth the new volumcs
allotted to your-plant, will be prepared and

-submitted to you in the near future, The new
contract will incorporate the efiect of
exemptions or special conditions legally
imposed by regulatory bodies, if any, which

‘may affet the volumes applicable to your
plant, -

Holly alleges that, as an agricultural
producer, it is entitled to priority 2
treatment under the U.S. Department of
Agriculture's Interim Rule issued
pursuant to Section 401 of the NGPA,
but that, in reaching a contrary

‘conclusion on April 2, 1979, that its
present contract represents a ‘cap,”
MDU reasoned as follows:

Section 281.107(c){1) provides that MDE's
supply obligation is:
“* * * the lesserof:

“(i) the volume certified by the Secretary of
Agriculture as essential agricultural
volumetric requirements and calculated
under 7 C.F.R. § 20004";

(i) the volume which may be delivered by
the interstate pipeline to the direct sale
customer without causing the interstate
pipeline to exceed any volumetric limitations
set out in the contract between the interstate
pipeline and such direct sale customer
{without regard to any contract provision
which would otherwise restrict delivery
because of supply or capacity shortage of the
interstate pipeline)."

Again, it is clear that the volumetric
requirements calculated under
Agriculture’s rule exceed the volumetric
limitations under the present contracts
(i.e., 40 percent of Base Period
Requirements). Hence, under the
Commission's rule, the volumetric  «
limitations set forth in the contracts are
a “cap” on MDU's supply obligation to
essential agricultural use
establishments. Accordingly, there is no
authority for or requirement under the
Commission's rule that “adjustments"
exceed such limitation.

Holly contends that the problem with
the above reasoning is that Section
281.107{c}(1) refers only to “the
contracl” (emphasis added). And that
the contract between it and MDU -
expires June 30, 1978. Holly maintains
that after that, there is no reason for
denying it the right to seek priority 2
volumetric entitlement unless Hally has
subjected itself to some further ~
contractual limitation by MDU in the
meantime, which Holly states, it has not
and will not do. Holly asserts that
without executing such a contract, it
may get no gas and that either it must
abandon its rights to full entitlement
under Section 401 of the NGPA by
signing a new restrictive agreement for
the coming season with a 20 percent
“cap” or it must abandon its rights to
service altogether.

Holly protests MDU'’s action in
offering it, as of July 1, 1979, either a
contract restricting it to 20 percent of its
priority 4 usage or nothing at all, as
either (or both) a misconstruction of the
Interim Rules or an abandonment of its
facilities servicing Holly without
requisite approval of the Commission as
mandated by Section 7(b} of the Natural
Gas Act.

Holly prays that the Commission issue
a declaratory order clarifying the
following issues:

(1) regarding the aforementioned
reference to “the contact,” in the Interim
Rule, whether such reference refers to
unsigned future as well as currently
effective contracts between supplier and
customer or o currently effective
curtailment plans regardless of the
existence of individual contracts
between supplier and customer;

{2) whether MDU’s Plan,
aforementioned, is a currently effective
cuctailment plan;

(3) whether MDU's Plan
aforementioned, represents “the
contract” referred to in the Interim Rule;

(8) whether MDUs action in offering
Holly only a contract as of July 1, 1679
containing volumetric limitations in
accordance with the Plan represents an
abandonment under Section 7(b) of the
Natural Gas Act; and

(5) whether MDU is authorized by
Section 401 of the NGPA and the Interim
Rule to offer Holly a new contract
allowing it only 20 percent of its base
period entitlement or whether MDU
should offer Holly a contract containing
the full volumetric limits to which it
would have been entitled had the Plan
not been instituted.

Based on the Commission’s
clarification of the foregoing, Holly
prays that the Commission issue its
order to MDU, requiring MDU to offer

~
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Holly, as of July 1, 1979, contracts at under the regulations issued by the
both its Worland and Sidney plants with  Secretary of Agriculture pursuant to the .
volumetric limits of natural gas no less authority delegated under Section 401 of -
than its full base year entitlement. the NGPA.

Any person desiring to be heard or to Great Western states that MDU has
make any protest with reference to said  filed tariff sheets as part of its FERC ]
petition should on or before June 15, Gas Tariff to provide on an interim basis
1979, file with the Federal Energy - - a plan for the delivery of natural gas for
Regulatory Commission, Washington, . essential agricultural and high priority
D.C. 20428, a petition to intervene or a uses in accordance with Section 401 of
protest in accordance with the the NGPA and that-Section 281.107(c)(1)
requirements of the Commission’s Rules  as incorporated into MDU’s tariff
of Practice and Procedure (18 CFR1.8 or  provides as follows:

1.10). All protests filed with the ~-"(c) Essential agricultural supply

_Commission will be considered by it in obligation,
determining the appropriate action to be . (1) Direct essential agricultural
taken but will not serve to make the supply obligation. -

protestants parties to the proceeding,
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s Rules. >0
Kenneth F, Plumb,

Secretary.

[FR Doc. 79-17748 Filed 6-7-78; 8:45 am]

BILLING CODE 6450-01-M *

“The direct essential agricultural
supply obligation of an interstate
pipeline for a particular curtailment
period with respect to an essential
agricultural user which is a direct sale
customer of the interstate pipeline is the-
lesser of:

“(i) The volume certified by the Secretary
of Agriculture as-essential agricultural
volumetric requirements and calculated
under 7-CFR § 2900.4; or

“(ii) The volume which may be delivered
by the interstate pipeline to the direct sale
customer without causing the interstate
pipeline to exceed any volumetric limitations
set out in the contract between the interstate
pipeline and such direct sale customer
(without regard to any contract provisions
which would otherwise restrict delivery
because of supply or capacity shortage of the
interstate pipeline).”

[Docket No. GP79-21]

Montana-Dakota Utilities Co.; Petition
for Declaratory Order

June 4, 1979,

Take notice that on May 16, 1979, The
Great Western Sugar Company (Great
Western), 1530 16th Street, Denver,
Colorado 80217, filed in Docket No.

“GP78-21 a petition pursuant to Section
“1.7(c) of the Commission's Rules of
Practice and Procedure (18 CFR 1.7(c))
for a declaratory order with regard to ~
the interpretation by Montana-Dakota
, Utilities Co. (MDU) of Section
281.107(c)(1)(ii) of the Commission’s
Interim Curtailment Rule-issued_
pursuant to the Natural Gas Policy Act
of 1978 (NGPA) and stating that a
pipeline's supply obligation to a direct
essential agricultural user under Section
281.107(c)(1)(ii) is determined by the full
contractural volumes without regard to
any limitation thereon resulting from
curtailment, all as more fully set forth in
the petition which is on file with the
Commission and open to public
inspection.
. Great Western owns and operates )
two factories, one located in Billings,
Montana, and the other in Lovell,-
Wyoming, which use natural gas
furnished by MDU in connection with
the processing of sugar beets into
refined sugar and dried beet pulp for use
as a livestock feed. As such, Great
Western asserts, it qualifies as an
essential agricultural user of natural gas

Great Western asserts that in
comments on the impact of NGPA
submitted in Docket No. RP76-91, MDU,
noted that one of the Commission
criteria for determining the volumetric
entitlement of large direct essential
agricultural users was the volumes
certified by the Secretary of Agriculture
and that MDU observed that under the
Secretary’s rule: )

#* * * the volumetric requirements
certified are the higher of (1) the highest
volume of gas actually used during the most
recent three years (corrected to include
amounts of process (fn. omitted) and

_ - feedstock gas not used because of
curtailment or plant shutdown) or (2) the
maximum volume the customer would be
entitled to purchase under MDU's curtailment
plan in effect on February 28, 1979. Because
of the large volume * * * customers had,
during the past three years, contracts
representing various reduced levels of service
(i.e,, below full ‘Base Period Requirements’ as
set forth in the Tariff), it is apparent that the
actual volumes of gas used (corrected for
feedstock and process gas not used because
of curtailment) will produce the higher
calculation of requirements under
Agriculture’s rule, i.e,, the requirements
calculated under (1) will exceed the .
volulmetric limitations specified in the

4+

contracts in effect February 28, 1979."
(Emphasis in orignial) (App., p. 5)

.Great Western then indicates that
further quoting the provision of Section

.281.107(c)(1)(ii) set out supra, p. 2, MDU

then went on to state (App., p. 6):

* * *jtis clear that the volumetrle
requirements calculated under Agriculture’s
rule exceed the volumetric limitations under
the present contracts (i.e., 40 percont of Base
Period Requirements), Hence, under the
Commission’s rule, the volumetric limitations
set forth in the contracts are a ‘cap’ on
MDU’s supply obligation to essential
agricultural use establishments, Accordingly,
there is no authority for or requirement under
the Commission’s rule that ‘adjustments'
exceed such limitation.

Since the volumetric limitations under the
present contracts serve as a cap through June
30, 1979, MDU believes it is in harmony with
the intent of the Commission’s inforim rule to
maintain the same ‘cap”Tor the romaining
four months? during which the Interim
Curtailment Rule is to be in effect—i.e., July
1, 1979 through October 31, 1979,

- Consequently, new contracts embracing
the period July 1, 1979 through October 31,
1979 will establish volumetric limitatlons at
the present level, which is 40 percent of
requirements, that is during that four-month
period the contract volume will bo %12 of 40
percent of Base Period Regulations.!

Great Western submits that MDU's
interpretation of Section 281.107(c)(1}(if)
as imposing a “cap” limiting its
obligations to essential agricultural
users to 40 percent of base period
requirements grossly misconstrues the
force and thrust of that provision. Great
Western further submits that there is no
basis for MDU's position that the ,
volumetric limitations of 40 percent of

* base period requirements contained in
its present contracts would continue in
effect for the four months remaining
after June 1979 that the Commission’s
Interim Rule is to be effective; to the
contrary, Great Western alleges, the
present contracts expire June 30, 1979,
and new contracts are required for the
post-June 30 period. Similarly
unjustified, Great Western contends, is
MDU's asserted belief that maintenance
of the same *cap” for the post-June 30
period would be “in harmony with the
intent of the Interim Rule,” since there is
nothing in the Interim Rule suggesting a
Commission purpose that the same
volumetric limitation levels be
maintained from period to period within
the time frame covered by the Rule. In
-any case, Great Western contends,
assuming arguendo that, as MDU urges,
the Commission intends the post-June 30
period to be treated the same as the
prior period, MDU’s conclusion that the

*The 40 percent calculation applies only to the
Base Period Requirements in the category bolng
curtailed, namely, Priority 4.
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40 percent base period requirement
operates as a volumetric limitation upon
its gbligations to direct essential
agricultural users such as Great Western
is belied by the parenthetical phrase in
Section 281.107(c)(1)(ii) “without regard
to any other provision which would
otherwise restrict delivery because of
supply or capacity shortage of the
interstate pipeline.”

Great Western states that in line with
certain curtailment provisions in MDU’s
tariff, the contracis which MDU's
customers enter into with MDU annually
expressly provide the level of
curtailment which MDU determines for
the oncoming year beginning July 1, and,
thus, MDU’s annual contracts with
Great Western. not only make clear that
they were being entered into in a
curtailment context, but the total
volumes specifically provided were
patently a predetermined percentage of

_ Great Western's agreed-upon base

period requirements. Great Western
submits that since the 40 percent of base
period requirements provided in MDU's
"contracts with its category 4 customers
is an integral part of MDU's curtailment
plan purported based on the gas supply

- shortage on the MDU system, it is clear

_that under the parenthetical phrase in
Section 281.107{c)(1)(ii) the 40 percent
limitation is to be disregarded in
determining volumetric limitations for
the purpose of that Section.

Accordingly, Great Western petitions~
the Commission to issué an order
declaring that a pipeline supply
obligation to a direct essential
agricultural user under Section
281.107(c)(1)(ii) is determined by the full
contractual volumes without regard to
any limitation resulting from
curtailment.

Any person desiring to be heard or to
make any protest withteference to said

_petition should on or before June 15,
1979, file with the Federal Energy N
Regulatory Commission, Washington,

“D.C. 20426, a petition to intervene ora

\

~

protest in accordance with the
requirements of the Commission’s Rules
or Practice and Procedure (18 CFR 1.8 or
-1.10}). All protests filed with the
Commission will be considered by it in

. determining the appropriate action to be

taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing {6 become a party
to a proceeding or to participate as a
party in any hearing therein must file a

petition to intervene in accordance with
the Commission’s Rules.

Kenneth F. Plumb,

Secretary.

{FR Doc. 78-17747 Filed 8-7-72 8:45 am)

BILLING CODE 6450-01-M

Thermodynamics Conference

Notice is hereby given thata
conferece to discuss the current state-of-
the-art and-technology and to delineate
logical steps in the construciton of a
program of thermodynamic research
useful in fulfilling the mission of Fossil
Fuel Extraction Division will be held
June 14-15, 1979, at the Hilton Hotel,
Tulsa, Qklahoma. The conference will
be open to the public and begin at 8:00
am.

The Chairman is Dr. Herman L. Finke,
Department of Energy, Fossil Energy,
Fossil Fuel Extraction Division,
Washington, D.C. The Chairman is
empowered to conduct the meeting in a
manner that in his judgment will
facilitatg the orderly conduct of
business.

Seating will be made available on a
first-come, first-served basis.

Copies of the proceedings of the
conference will be made available
following their certification by the
Chairman and Program Director/Fossil
Energy at the Department of Energy’s
Freedom of Information Reading Room,
Forrestal Building, 1000 Independence
Avenue, S.W,, Washington, D.C, 20585,
upon payment of appropriate charges.

Issued in Washington, D.C. on June 5, 1979.
Donald M. Kerr,

Acting Assistant Secretary for Enregy
Technology. .

“[FR Doc. 79-17852 Filed 6-7-78; 8:45 am)
BILLING CODE 6450-01-M

Environmental Advisory Committee;
Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Public
Law 92-463, 86 Stat. 770}, notice is

_hereby given that the Ad Hoc

Subcommittee of the Environmental
Advisory Committee will meet Monday,
June 25, 1979, at 9:00 a.m., Room 4222C,
Department of Energy, 20 Massachusetts
Avenue NW._, Washington, D.C. If
Subcommittee business is not concluded
by the afterncon of June 25, the meeting
will continue on June 26, 1979, at §:00
a.m., Room 4234, 20 Massachusetts
Avenue NW., Washington, D.C.

The purpose of the Environmental
Advisory Committee is to advise the

Department of Energy on the overall
activities which pertain ta the goals of
restoring, protecting and enhancing
environmental quality and assuring
public kealth and safety. - -

The subcommittee will address the
use and significance of demand
projections in the formulation of
national energy policy.

The meeting is open 1o the public. The
Chairwoman of the Subcommittee is
empowered lo conduct the meetingin a
fashion that will, in her judgment,
facilitate the orderly conduct of B
business. Any member of the public who
wishes to file a written statement with
the Subcommittee will be permitted to
do so, either before or after the meeting.
Members of the public who wish ta
make oral statements pertaining to the
meeting should inform the Advisory
Committee Management Office, (202]
252-5187, at least 5 days prior to the
meeting and reasonable provision will
be made to include their presentation on
the agenda.

Transcripts of the meeting will be
available for public review and copying
at the Freedom of Information Public
Reading Room, Room GA-152, Forrestal
Building, 1600 Independence Avenue
SW., Washington, D.C., between the
hours of 8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.
In addition, any person may purchase a
copy of the transcript from the reporter.

Issued at Washington, D.C., on June 4, 1979.
Georgia Hildreth, )
Director, Advisory Committee Management.
{FR Dz 73-17213 Filed 6-7-T% &43 am)
BILLING CODE $450-01-&

Southeastern Power Administration

Intent to Revise Rates and Charges

AGENCY: Southeastern Power -
Administration (SEPA), Department of
Energy.

ACTION: Proposed rate revision.

SUMMARY: SEPA proposes to revise its
rate schedule applicable to the sale of
energy fram the Jim Woodruff Project to
the Florida Power Corporation,
continuing in effect the presentrate
schedule applicable to the sale of
capacity and energy to preference
customers. A decrease in revenue of
approximately 13 percent is proposed
for the period beginning with approval
and ending August 19, 1982. It is the
purpose of this Notice to (1) invite
interested persons to submit written
comments, and 1o (2} advise thata
public comment forum will be held to
permit interested persons the
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opportunity to present views.—data or
arguments in oral and/or written form
regarding the proposed rates.

DATES: Written comments are due on or
before July 2, 1979. The public comment
forum will be held in Tallahassee,
Florida, on June 26, 1979.

ADDRESSES: Five copies of written
comments should be submitted to:
Administrator, Southeastern Power
Administration, Department of Energy,
Samuel Elbert Building, Elberton,
Georgia 30835.

The public comment forum will be
held beginning at 10:00 a.m., June 26,
1979, in Room 41 at the U.S. Courthouse,
110 East Park Avenue, Tallahassee,’
Florida 32301. :

FOR FURTHER INFORMATION CONTACT:
Curtis H. Bell, Southeastern Power
Administration, Department of Energy,
Samuel Elbert Building, Elberton,
Georgia 30635, 404-283-3261.
SUPPLEMENTARY INFORMATION: Revision
in the rate to Florida Power Corporation
is appropriate for reasons of equity and
the reduced revenue level is appropriate.
in order that payout may be '
accomplished throughout the entire 50-
year repayment period. Proposed
monthly rates applicable to customers
purchasing power from the Jim
Woodruff Project are as follows:

Preference Customers -
Capacity/kw $1.50
Energy/kwh (mils) 4.50

Florida Power Corporation

Energy: a rate equal to 60 percent of the
calculated saving in the cost of fuel per kwh
to the Company determined as follows:

Energy Rate=60%XFm/Sm (Computed to
the nearest $0.00001 (1/100 mil) per kwh)
Where: Fm=Company fuel cost in the current

period as defined in Federal Power

Commission Order 517 issued November

13, 1974, Docket No. R—479. A
Sm=Company sales in the current period

reflecting only losses associated with

wholesale sales for resale. Sale shall be

equated to the sum of (a) generation, (b)

purchases, (c) interchange-in, less (d)

intersystem sales, less estimated wholesale

losses (based on average transmission loss
percentage for preceding calendar year).
Method of Application: The energy rate -

applied during the current billing month .

will be based on costs and equated sales

for the second month preceding the billing
month. ‘

Copies of proposed rate schedules are
available upon request and studies and
other information used in developing the
proposed rates are available for
inspection and/or copying at'the
headquarters’ offices of Southeastern
Power Administration.

Additionally, a finding has been made
based upor an Environmental Review
that the proposed revised rates will not
bhave a significant effect upon the quality
of the human environment.-The
Environmental Review is likewise .
available for inspection and/or copying -
at SEPA headquarters.

The public comment forum will not be
adjudicative in nature. A SEPA
designated official will preside, SEPA
representatives will give background
information and explanations supporting .
the proposed revised rates and charges
and answer questions relevant thereto,
and those making oral presentations
may be questioned by the presiding
official and other participating SEPA
representatives. Any further procedural
rules needed for the proper conduct of
the forum will be announced prior to the
forum by the presiding official. Forum
proceedings will be transcribed. Copies
of the transcript may be purchased from
the reporter. Written comments, written
answers to questions, and any other
documents submitted to SEPA and not
included in the forum transcript will be
available for inspection and/of copying
at the SEPA headquarters’ offices in
Elberton, Ga., between the hours of 8
a.m. and 5 p.m., Monday through Friday.
The forum transcript will likewise be
available for inspection at the SEPA
headquarters’ offices. Issued in Elberton,
Ga., May 23, 1979.

Kenelm E. Rucker,

Acting Administrator.

f{FR Doc. 78-17817 Filed 6-7-79; 8:45 am]
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1243-7]

Availability of Environmental Impact
Statements .

AGENCY: Office of Environmental
Review, Environmental Protection
Agency.

PURPOSE: This Notice lists the .
Environmental Impact Statements which
have been officially filed with the EPA
and distributed to Federal Agéncies and
interested groups, organizations and
individuals for review pursuant to the
Council on Environmental Quality’s
Regulations {40 CFR Part 1506.9).

PERIOD COVERED: This Notice includes
EIS's filed during the week of May 28 to
June 1;1979.

REVIEW PERIODS: The 45-day review

“period for draft EIS’s listed in this

Notice is calculated from June 8, 1979
and will end on July 23, 1979. The 30-day
\

waitﬂperiod for final EIS's will ba
computed from the date of receipt by
EPA and commenting parties.

EIS AVAILABILITY: To obtain a copy of an
EIS listed in this Notice you should
contact the Federal agency which
prepared the EIS. This Notice will give a
contact person for each Federal agency
which has filed an EIS during the period
covered by the Notice. If a Federal
agency does not have the EIS available
upon request you may contact the Office
of Environmental Review, EPA for
further information.

BACK COPIES OF EIs'S: Copies of EIS's
previously filed with EPA or CEQ which
are no longer available from the
originating agency are available from
the Environmental Law Institute, 1346
Connecticut Avenue, Washington, D.C.
20036.

FOR FURTHER INFORMATION CONTACT:
Kathi Weaver Wilson, Office of
Environmental Review A-104,
Environmental Protection Agency, 401 M
Street SW., Washington, D.C. 20460,
(202) 755-0780.

SUMMARY OF NOTICE: Appendix 1 sets
forth a list of EIS's filed with EPA during
the week of May 28 to June 1, 1979 the
Federal agency filing the EIS, the name,
address, and telephone number of the
Federal agency contact for copies of the
‘EIS, the {iling status of the EIS, the
actual date the EIS was filed with EPA,
the title of the EIS, the State(s) and
County(ies) of the proposed action and a
brief summary of the proposed Federal
action and the Federal agency EIS

' number if available. Commenting

entities on draft EIS's are listed for final
EIS's.

Appendix II sets forth the EIS's which
agencies have granted an extended
review period or a waiver from the
prescribed review period. The Appendix
IIincludes the Federal agency
responsible for the EIS, the name,
address, and telephone number of the
Federal agency contact, the title, State(s)
and County(ies) of the EIS, the date EPA
artiiounced availability of the EIS in the
Federal Register and the extended data
for comments.

Appendix I sets forth a list of EIS's
which have been withdrawn by a
Federal agency.

Appendix IV sets forth a list of EIS
retractions concerning previous Notices
of Availability which have been made
because of procedural noncompliance
with NEPA or the CEQ regulations by
the originating Federal agencies.

Appendix V sets forth a list of reports
or additional supplemental information
on previously filed EIS's which have
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been made available to EPA by Federal
agencies. ) -
" Appendix VI sets forth official
corrections which have been called to
EPA’s attention.

— Dated: June 5, 1979, .
William N. Hedeman, Jr.,
Director, Office of Environmental Review.
N

APPENDIX I

EIS’s Filed With EPA During the Week of
May 28 to June 1, 1979

DEPARTMENT OF AGRICULTURE

Contact: Mr. Barry Flamm, Coordinator,
Environmental Quality Activities, Office of
the Secretary, U.S. Departmentof -
Agriculture, Room 412A, Washington, D.C.
20250, (202) 447-3965.

Forest Service ) -

Draft

Elk Wild and Scenic River Study, Routt
County, Colo;, May 30: Proposed is the
inclusion of 35 miles of the Elk River and
7,400 acres of adjacent land of the Routt
National Forest in Routt County, Colorado, in
the National Wild and Scenic Rivers System,
of the area recommended for inclusion 17
miles of river and 3,800 acres will be
classified as wild; 12 miles of river and 2,700
acres will be classified as scenic; and 6 miles
of river and 900 acres will be classified as
recreational. (DES-02-11-79-02-LEG} (EIS
Order No. 90541.) !
Final

Mammoth-Mono-Planning Unit, Inyo NF,
Mono, Madera, Fresno Counties, Calif., May
29: The proposed action involves the
selection of a management plan for the
Mammoth-Mono Planning Unit (MMPU) of
the Inyo National Forest. The plan will
replace or continue the multiple use
management plan, which will be in effect
until the unit plan is selected. The proposed
action does not involve the planning of
private lands. The project purpose is to

- resolve management problems and to
respond to physical biological, social, and
economic changes that have occurred since

-the multiple use management plan was
approved in 1870. The entire MMPU is within
the counties of Mono, Madera and Fresno,
California. (USDA-FS-R5-FES{ADM}-05-04-
78-07) Comments made by: EPA, DO, COE,

DOT, DCE, HEW, AHP, DLAB, State and
local agencies, individuals and businesses.
(EIS Order No. 90534.) -

U.S. ARMY CORPS OF ENGINEERS,

Contact: Mr. Richard Makinen, Office of
Environmental Policy, Attn: DAEN-CWR-P,
Office of the Chief of Engineers, U.S. Army
Corps of Engineers, 20 Massachusetts
Avenue NW., Washington, D.C. 20314, (202)
272-0121.
Final

Texas City and Vicinity Hurricane Flood
Protection, Galveston County, Tex., May 29:
The proposed action is the completion of the

authorized Texas City and Vicinity
Hurricane-Flood Protection Project,

Galveston County, Texas. Completion of the
system involves incorporating 4.3 miles of
reservoir and canal containment levees into
the project at the northwest terminus and
incorporating, by enlargement and extension,
a locally constructed levee at the southwest
terminus of the project. (Galveston District)
Comments made by: EPA, DOL, DOC, AHP,
USDA, HUD, DOE, DOT, State and lgcal
agencies. (EIS Order No. 80532.)

Jarvis Creek Navigation Improvements,

" Northumberland County, Va., May 31:

Proposed is the improvement of navigation at
Jarvis Creek by dredging a channel about
2,000 feet long with a bottom width of 80 feet
and total depth of 10 feet: Approximately
57,000 cubic yards of highly organic marine
silts and clay will be removed by hydraulic
pipeline dredge and disposed of in a 10-acre
confined upland site. The alternatives
considered include: maintenance of
emergency channel; reduced dimensions;
relocation of processing facilities and vessels;-
track hauling of seafood; and a deepwater
pier with rehandling to existing processing
facilities. This project {s locatd in
Northumberland County, Virginia. (Norfolk
District} Comments made by: DOC, EPA,
DOI, USDA, HUD, State Agencies. (EIS Order
No. 90546.)

Draft Supplement

Shidler Lake, Salt Creck, Section 404, (DS-
1}, Osage County, Tex., May 31: This
statement supplements final EIS, No. 51660,
filed 11~13-75 concerning the construction of
Shidler Dam, a multipurpose project on Salt
Creek, Osage County, Oklahoma. This
supplement is an evaluation of the effects of
discharge of dredged or fill materia] into the
waters of Salt Creek during the construction
of an earthern dam and the relocation of a
section of a county road. (Tulsa District) (EIS
Order No, 90548.)

DEPARTMENT OF COMMERCE

Contact: Dr. Sidney R. Galler, Deputy
Assistant Secretary, Environmental Affairs,
Department of Commerce, Washington, D.C.
20230, (202) 377-4335.

Economic Development Administration

Draft

National Pablic Works and Economic
Development Act, Legislative, May 23:
Proposed is the National Public Works and
Economic Development Act (NPWEDA) of
1979. It is proposed that the programs of the
Public Works and Economic Development
Act of 1965, which expires in September 1978,
be combined with additional economic
development tools which would be exercised
by EDA. Assistance under NPWEDA would
be targeted at urban and rural areas which
have not shared in the National economic
growth. The legislation will provide: planning
capabilities to enable arcas to realize their
potentials; essential public services and
facilities to supply the infrastructure to
support economic development; and financial
incentives to attract new private investment.
{EIS order No. 80539.)

-

Nat'l Oceanic and Atmospheric Admin.

Final

Alaska Coastal Zone Management Program
(CZM), Alaska, May 30: proposed is a coastal
zone management plan for the State of
Alaska. The program will develop new
coastal policies, rules, responsiblilities,
obligations and relationships with an
established approach of shared local and
State coastal management responsibility.
Some features of the program include: 1)
protection of coastal lands and water
habitats; 2) a common basis for coastal
decisions: 3) definition of division of
responsibililty; 4) specific management for
areas of extracrdinary coastal values; and 5)
overall attention for energy, timber, mining,
and commerce resotrces. Comments made
by: DOL COE, USN, EPA, HUD, AHP, DOT,
NRC, FERC, State and local agencies, groups
and individuals. (E1S order No. 90543.)

DEPARTMENT OF DEFENSE, AIRFORCE

*Contact: Dr. Carlos Stern, Deputy for
Environment and Safety, Department of the
Air Force, Room 4C885, Pentagon, -
Washington, D.C. 20330, (202) 657-9297.
Draft

Bold Eagle 80, Joint Readiness Exercise,
Santa Rosa, Okaloosa, Walton Counties, Fla.,
May 31: Proposed is the fifth annoal large
scale JCS coordinated jointreadiness
exercise, Bold Eagle 80, at Eglin AFB located
in Santa Rosa, Okaloosa, and Walton
Counties, Florida. Exercise elements will
include approximately 20,000 troops, 390
aircraft (and helicopter), 3600 self-propelled
wheeled vehicles and 195 tracked vehicles.
The action is designed to exercise selected
organizations in large unit deployment and in _
the procedures and tactics to be used as part
of a joint force. A portion of the Blackwater
River State Forest is also propased for
uncoventional warfare activities. (EIS order
No. 90349.) .

Final

Pave Paws Radar System Operation, Otis -
AFB, Barnstable County, Mass., May 31:
Proposed is the operation of the Pave Paws
Radar System located at Otis Air Force Base,
Barnstable County, Massachusetts. Pave
Paws {5 a new surveillance and tracking
radar and its primary purpose is to detect,
track and provide early waming of sea-

‘launched ballistic missiles. Also, Pave Paws

will be used to assist the USAF Space Track
System to track objects arbiting the earth.
With Pave Paws in operation. olderradar
systems located in Maine and North Carolina
will be retired. (HQ-AFSC-TR-79-04-Part 1)
Comments made by: DOT, DOE, HEW, DOC,
DOL HUD, EPA, State and local agencies,
groups, individuals and businesses. (E1S
order No. 80545.)

GENERAL SERVICES ADMINISTRATION

Contact: Mr. Carl W. Penland, Acting
Director, Environmental Affairs Division,
General Services Administration, 18th and F
Streels NW., Washington, D.C. 20495, (202])
566-1418. .
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Final -~ .

Customs Services Cargo Inspection
Facility, Detroit, Wayne County, Mich., May
29: The proposed action is to acquire and
convert an existing truck terminal warehouse
facility into a United States customs service
cargo inspection facility at the Ambassador
Bridge border station, Detroit, Wayne
County, Michigan, The facility will provide
space for approximately 20 customs service
employees on a site to be acquired. The
facility will include approximately 5,350
square feet of office space, a truck dock
inspection warehouse of approximately
14,100 square feet and parking for a minimum
of 40 trucks and a minimum of 24 other .
vehicles. The site area will be approximately
172,000 square feet. (EMI78002) Comments
made by: FERC, USDA, COE, DOI, TREA,
EPA, State and local agencies, businesses.
(EIS order No. 90537.)

DEPARTMENT OF INTERIOR

Contact: Mr. Bruce Blanchard, Director, _
Environmental Project Review, Room 4256/
Interior Bldg., Department of the Interior,
Washington, D.C, 20240, (202) 343-3891.
Fish and Wildlife Service
Final .
Canaan Valley National Wildlife Refuge,

Tucker County, W, Va., May 30: The U.S. Fish

and Wildlife Service proposed to acquire
approximately 28,000 acres of mixed
wetlands, upland and farmland habitat for
the purpose of preserving and maintaining a
unique natural ecosystem in Tucker County,
West Virginia. The area, generally known as
the Canaan Valley, would become a unit of
the National Wildlife Refuge System to be '
acquired under the existing authority of the
Fish and Wildlife Act of 1956, (FES-79-22)
Comments made by: FERC, DOT, DOI, EPA,
State agencies, groups. (EIS order No. 50544.)

Bureau of Land Management

Draft .

Jackson and Klamath Units, Timber
Management Plan, Jackson, Josephine,
Klamath, Oreg., May 30: Proposed is a ten-
year timber management plan for the 488,258
acres of public land in the Jackson and
Klamath sustained yield units of the Medford
district in the counties of Jackson, Josephine
and Klamath, Oregon. The proposed annual

,timber harvest is 20.55 million cubic feet.
Treatments specified by the proposal include
road construction harvest by two-stage
shelterwood, clearcut, and single tree
selection methods; slash disposal; site -
preparation; planting of trees; herbicide
application; precommercial thinning;
fertilization; and commercial thinning, (DES-
79-29). (EIS order No. 90540.)

NUCLEAR REGULATORY COMMISSION

Contact: Mr, Voss A. Moore, Assistant
Director for Environmental Projects, Nuclear
Regulatory Commission, P-518, Washington,
D.C. 20555, (301) 492-8446, \

Draft

New Engalnd Power Units 1 & 2,
Construction Permit, Washington County,

Rhode Island, May 31: Proposed is the
issuance of a construction permit for the New
England Power Units 1 and 2 located near
Block Island Sound in Charleston, -
Washington County, Rhode Island. The units
will employ two pressurized-water reactors
rated at 3411 MWT per unit. Each steam
turbine generator will have a rating of 1164 |
MWE of electric power capacity. The net ™
electrical output is about 1150 MWE per unit.
The exhaust steam will be cooled by once-
through flow of water obtained from and

discharged to Black Island Sound, (NUREG-

0529). (EIS order No. 80547.)

Final Supp]en;ent

Pilgrim Nuclear Station, Unit 2, Alternative
Sites, Plymouth County, Mass., May 29: This
statment supplements a final EIS (No. 41534),
filed 10-7-74, The purpose of this supplement
is to comply with the Atomic Safety and
Licensing Appeal Board which concluded
that the analysis of alternative sites Tor the
generating station was inadequate under
NEPA. The proposed action is the issuance of
a construction permit to Boston Edison
Company for the construction of Pilgrim
Nuclear Power Station, Unit 2, located in
Plymouth County, Massachusetts. (NUREG-
0549) Comments made by: USDA, HEW,
DOC, EPA, FERC, DO, State agencies. (EIS
order No. 90536.)

OHIO RIVER BASIN COMMISSION

Contact: Mr. Fred J. Krumholtz, Chairman,
Suite 208-20, Ohio River Basin Commission,
36 East Fourth Street, Cincinnati, Ohio 45202,
(513) 684-3831.

Finald

Water and Land Resource Plan, Ohio River
Basin, several counties, May 28; Proposed is a
regional water and land resource plan for the
Ohio River Basinin the States of Illinois,
North Carolina, Indiana, Kentucky, New
York, Maryland, Ohio, Pennsylvania,
Tennessee, Virginia, and West Virginia. The
plan consists of:/1) 1,233, PL-566 and RC&D
projects; 2) 3 navigation projects; 3) 7
reservoir projects; 4) 45 local flood protection
projects; 5) 793 municipal water quality
control measures; 8) 107 recreation areas; 7) 9
State wild and scenic rivers; 8} 101 natural
areas; 9) 69 fish and wildlife areas; 10)2
hydroelectric power projects, 11) nine state
wild and scenic rivers, and 12) 102 natural
areas. Comments made by: USDA, USA, -
DOC, EPA, HEW, HUD, DO, DOT, State and
local agencies. (EIS order No. §0535.)

DEPARTMENT OF TRANSPORTATION

Contact: Mr. Martin Convisser, Director,
Office of Environmental Affairs, U.S.
Department of Transportation, 400 7th Street
SW., Washington, D.C. 20590, (202) 426-4357.

Federal Highway Administration
Draft :

Alton Beltline Extension, IL-140 to _
Broadway Blvd., Madison County, Ill., May
30: Proposed is the construction, on a new
alignment, of the Alton Beltline Extension
(FAP Route 785 S) located in Madison
County, Illinois, the project will extend for
two miles from the Alton Beltline Highway's

-

present terminus at College Avenue (IL-140)
in northeast Alton to Broadway in southeast
Alton, near the city's common corporate
boundary with east Alton. Project features
include the reconstruction of the “Thousand
Island” intersection, replacement of the
present two-lane Milton Road bridge over
‘Wood River Creek, and relocation of Milton
Road over come-in place. (FHWA-IL-EIS-70-

" 02-D) (EIS order No. 80542.)
- Final

FAP 412, 1-80 to U.S, 61, Illinois River
Crossing, LaSalle, McLean Counties, 1il.,, May
31: Proposed is the construction of d portion
of FAP Route 412, between 1-55 near Normul,,
McLean County to I-80, LaSalle County,
llinoi#: The total length of the project Is
approximately 60 miles and includos a major
river crossing at the Illinois River, All
proposed construction is on a new alignment,
This statement finalizes a portion of the
project proposed in the draft EIS, No. 40835,
filed 4-22-74, titled F.A. 412, LaSalle and Loe
Counties. A separate final EIS will be fssued
pending further analysis of the effect on farm
lands. (FHWA-IL-EIS-76-02-F) Commeonts
made by: AHP, USDA, DOC, COE, HEW,
DOI, EPA, DOT, State and local agencios,
individuals. (EIS order No. 80551.)

Final

IL~143 (FAP Route 50), Relocation/
Reconstruction, Madison County, Ill,, May 29:
Proposed is the relocation of 1L~143 within

. the urban area of Wood River, and the

reconstruction of IL-143'in rural areas
between Wood River and Edwardsville in
Madison Cdunty, lllinois, from the
intersection of IL-3 and FAP 155, a distance
of approximately six miles. The two basic
alternatives considered in the study were: 1)
no build and 2) construction of a four-lane
highway within the approved corridor.
(FHWA-ILL-EIS-77-03-F) Comments made
by: DOJ, DOT, EPA, USDA, State agencios,
(EIS order No. 90533.)

Urban Mass Transportation Administration
Draft <

Transit System Improvements, Los
Angeles, Los Angeles County, Calif,, Juno 1:
Proposed are improvements to the Los
Angeles regional core transit system in Los
Angeles County, California. In addition to no
build, improvements which dre considerod
fall into two catagories of five alternatives
each. The first category, rapid rail, consists of
alternatives for a line-haul rail rapid transit
facility supplemented by a network of feeder
buses. The second category, all bus,
consisting of line haul and feeder buses, has
alternatives ranging from an exclusive grade
separated aerial to simple incremental
improvements. (EIS order No. 90553.)

North Shore Transit Improvements, Boston,
Suffolk County, Mass., May 29: Proposed {s
the North Shore Transit Improvement Project
in the city of Boston, Suffolk County,
Massachusetts. Six alternatives are
considered. The first altornative concerns no
action other than certain improvements
already planned, and includes the sub-
alternative of upgrading of the local bus
system. The remaining alternatives are: 1)
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Upgrading of the Wonderland to Lynn Center, -

2) extension of the Blue Line from

‘Woriderland to Lynn Center, 3) upgrade the
Commuter Rail System, and 4) upgrade the

Line-Haul Bus. (UMTA-MA-29-9001) (EIS

order No. 90538.}

Administration, 810 Vermont Avenue,
Washington, D.C. 20420, (202) 3892528,

Draft

VA Medical Center, Hospital Replacement,
Portland, Multnomah County, Oreg., June 1:
Proposed is the construction of a replacement

either at the exisling site adjacent toa
university medical school or at a nearby site

adjacent to a private hospital. The proposed
expansion would double the size of the

existing facility and increase the number of
beds o 600. The sites considered are at
Marquam Hill or adjacent to Emanue} Hill.

VETERANS ADMINISTRATION hospital for the VA Medical Center located in  (EIS order No. 90552.)
Contact Mr. Willard Sitler, Director, Portland, Multnomah County, Oregon. The
Environmental Affairs Office (66), Veterans plan is to construct a new 600-bed facility
- ’
i EIS's Filed During the Week of May 28 to June 1, 1979 .
{Statement Tito Index—by State and County)
State County Status Swtement tta Azcessanbia Daa fled Orgiral
agercy No.
Alaska Finat A'z<ka Coactal Zono Manegement program (CZM). 60543 £5-33~79 ... DOC
Calfoma Fresno Final Mammoth-Mono Planning UrA, Inyo KF GOS8 052379 memena USDA
Los Ange'l Draft Tmm)t Systom Improvemen's Los ANGECS mummme 60553 C€-01-79._. BOT _
Madera Final h-M. Plareirg Ursy, lojo BE 62534 (5-83=73 e USDA
Mono Final Ua th-Mono Planning Ura, Inyo IiF. #1524 05-23<79 e USDA
Colorado , Routt Dfaft e EX W3d and Scenic River Study 73541 €5-30~79 . USDA
Florida Okaloosa Dfaft e B0 Engla B0, Joint Readiness Excrcliso 60343 €5-31-79 e USAF
Santa Rosa Dralt Bold Esgle 80, Jaint Readinass Execcise 6543 05-31-70 e USAF
Walton Draft Bc'd Esgle 80, Joint Rea Exere 61549 05-31-79 e USAF
I{iinois. La Salle Final FAP 412, 1-80 to U.S. 51, [=ncis Rvor Crossing ae £0551 05-31=78 e BOT.
Madison Draft AMlon Belt’ria Extension, IL-140 to Broadway BNd . £3542 05-20-79 ... DOT
. Final [L-143 (FAP Rou'o £0), Relocalca/Reconebucton, (0533 05-29-79 . DOT
Mclean Final FAP 412, 1-80 1o U.S. 51, [Encis Rver Crossing v 60551 05-31-79 e BOT
M h hle. Fina Pavo Paws Radar System Operatian, CUS AFB e, 0545 05-31-79..o.. USAF
Suffolk Draft North Shera Transt Improvements, Bsstan, 60533 05-29-79 eeeme CAT -
- Plymouth Supplo. F‘gﬁm Nuclear Station, Ur1 2, Altomathio £225 .. 63536 05-29~79.cmm [HRC
Michigan Wayre. Fina! Sardco Cargo lnspecton Facity, Detrcit . 57 (5297 oo GSA
Legis! Dratt Hationa) Pubfic Works and Econceris Develcpment 53539 05-29-79 - DCC
At
QKlah Osage SUPPIO e Shidlor Lako, Sa't Croek, Section 404, (0S-1) e 40548 65-31-79eene COE
Oregon Jack: Draft .!adtson and Klamath Uns, Tarber Mznazoment €054 05-30-7F . DOL
Soseph: Oratt e Jadsscn and Kamsth Uats, Tarber Managament 69540 €5~30-79 e DOL
Klamath Draft Jad:scn and Klamsth Units, Turber Management 69549 C5-30~-79.m— EBCE
Plan,
Mulincmah Draft VA Modical Center, Hosplal Replacement, Pettard 60552 08-01-7F o VA
Rhode Island. ington Draft New Eng'and Power Unts 1 ard 2, Construston 96547 €5-31-7F e NRC
Permit,
? \ Fao S f Final Water and Land Rescaxos Plan, Ohvo River Basin.. 90535 C5~-29-79.mm-— OAZC
Texas Galv Final Texas City and Viziey Hurrizane Flood Pm,ecam 90532 €5-23-7%wenm. COE
Virginia Northumberiand Final Jarvis Crock Navigatcn 80548 03-31-79 . COE
West Virginia Tucker. Final Cansan Vailey Natcnal Wick/e Rc"m 90544 €5-30-73 e DO
Appendix IL.—Extension/VWawver of Raview Periods cn EIS’s Fded VW ith EPA .
= -
Date notce
- of avatabwity Warer? Data redew
Federal agency contact Tide o EIS Feing slatusfaccessin foa pubished in extensicn termicales
“Federal -
Registar™

U.S. DEPARTMENT OF AGRICULTURE

Mr. Banry Flamm, Coordinztor, Envio'nméntal Ol.aaitymms&s. Office Bk River Wild and Sceric, River  Dealt 86541
of the Secretary, US. Deparlment of Agriculture, Room 412A,  Study, Colorado.
Washington, D.C. 20250, (202) 447-3965.

NUCLEAR REGULATORY COMMISSION

CE/08/73.See  Extersicn. . CE8/23I79

Apgerdix i _

Mr. Voss A. Moore, Assistant Director for Environmental Projects, Nu- New England Power Units, 1 and  Draft 90547, C8/08/70. Sea  Extansion, C8/06/73
clear Regulatory Commission, P-518, Washington, D.C. 20555, 2. Appendix L.
(301) 492-8446.
Appendix NL.—£IS’s Filad EPA Which Have Been Officially Withdrawn by the Orignating Agency
- Date nefice
> of availabiity Date of
Federal agency contact Title of EIS Fuarg satusfaccessicn o p‘ih:dh:d n withdrawal
- ral
N Regstoc™

None.
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. . , Appendix IV.—Nofice of Official Retraction
Dato notice
Federal agency contact - Title of EIS Status/number published in Reason for retraction
' “Federal
e Register”
None.

R A N
Appendix V.—Availability of Reporits/Additional Information Aelating to EIS’s Previously Filed with EPA ‘

Federal agency contact

Titte of Report

Date made available to EPA

Accession No,

GENERAL SERVICES ADMINISTRATION

¥

Mr. Can W. Penland, Acting Director, Environmental Affairs Division, Historic Assessment for Three  05/31/79. 80550
| Services A ion, 18th and F Strests, NW, Wash-  Possible Sites for the Proposed
ington, D.C. 20405. {202) 566-1416. Federal Building and Parking
- J Structure, Savannah, Georgia.
. 4 _Appendix VI.—Official Correction \
R Date natice
J of avaiability
Federal agency contact Title of EIS Filing status/accessién No. published in Cotfection
“Federal
{ Register”

None.

{FR Doc. 78-17980 Fied 6-7-79; 8:45 am)
BILLING CODE 6560-01-M

[FRL 1242-7; PP 8G2066/T207]

Pesticide Programs, Extensnon ofa
Temporary Tolerance for Ethephon

. _The Environmental Protection Agency
(EPA) in response to a pesticide petition
(PP 8G2066) submitted.to the Agency by
Union Carbide Agricultural Products
Co., Inc., Brookside Ave., Ambler, PA
19002, established a temporary tolerance
for residues of the plant regulator
ethephon {(2-chloroethyl)phosponic
acid) in or on the raw agricultural
commodity cottonseed at 0.5 part per
million (ppm). This temporary tolerance
is scheduled to expiré July 14, 1979.

Union Carbide Agricultural Products
Co., Inc., requested a one-year extension
of this temporary tolerance both to .
permit continued testing to obtain
additional data and to permit the
marketing of the above raw agricultural
commodity when treated in accordance
with the provisions of an experimental
use permit (264-EUP-55) that has been
extended under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA),
as amended in 1972, 1975, and 1978 (92
Stat. 819; 7°U.S.C. 136)

The scientific data reported and all
other relevant material were evaluated,
and it was determined that an extension
of the temporary tolerance would .
protect the public health. Therefore, the
temporary tolerance has been extended
on condition that the pesticide is used in

N

o

- I3 » \\
accordance with the experimental use
permit with the following provisions.

p

1. The total amount of the pesticide to
be used must not exceed the quantity

“authorized by the experimental use

permit.

2. Union Carbide Agricultural
Products Co., Inc., must immediately
notify the EPA of any findings from the
experimental use that have a bearing on
safety. The firm must also keep records
of production, distribution, and
performance and on request make the
records available to any authorized
officer or employee of the EPA or the
Food and Drug Administration.

This temporary tolerance expires June
15, 1980. Residues not in excess of 0.5
ppm remaining in-or on cottonseed after
this expiration date will not be
considered actionable if the pesticide is
legally applied during the term of and in
accordance with the provisions of the
experimental use permit and temporary
tolerance. This temporary tolerance may
be revoked if the experimental use
permit is revoked or if any scientific
data or expérience with this pesticide
indicate such revocation is necessary to,
protect the public health. Inquiries
concerning this notice may be directed
to Mr. Robert Taylor, Product Manager '
25, Registration Division (TS-767),
Office of Pesticide Programs, 401 M St.,
SW, Washington, DC 20460 (202/755~ .
7013).

(Section 408(j) of the Federal Food, and

- Cosmetic Act [21 U.S.C. 346a(j)])

Dated: May 29, 1979.
Douglas 1. Campt,
Direclor, Registration Division,
{FR Doc. 79-17973 Filed 6-7-79; 8:45 am)
BILLING CODE 6560-01-M

[FRL 1242-6; OPP-180296]

Idaho and Washington State
Departments of Agriculture; Issuance
of Specific Exemptions To Use
Dinoseb To Control Broadleat Weeds
in Lentils

AGENCY: Environmental Protection
Agency (EPA), Office of Pesticide
Programs,

* ACTION: Issuance of specific exemptions.

SuUMMARY: EPA has granted specific
exemptions to the Idaho and
Weashington State Departments of
Agriculture to use dinoseb for the
control of various broadleaf weeds on
40,000 acres of lentils in the northern
counties of Idaho and 70,000 acres of
lentils in Spokane and Whitman
Counties, Washmgton. The specific
exemptions expire on June 15, 1979.

FOR FURTHER INFORMATION CONTACT:
Emergency Response Section,
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Registration Division (TS-767), Office of

Pesticide Programs, EPA, 401 M Street, -

S.W., Room: E~124, Washington, D.C.
20460, Telephone: 202/426-2691. It is
suggested that interested persons
telephone before visiting EPA
Headquarters so that the appropriate
files may be made conveniently
available for review purposes.

SUPPLEMENTARY INFORMATION: .
According to Idaho and Washington, the
_broadleaf weeds, mustard,
lambsquarter, borage, and nightshade
are the major problems threatening
- lentil production. Lack of weed control

in lentils not only reduces yield, but also
increases weed problems in succeeding
rotational crops. Idaho and Washington
state that herbicide treatment must be
made within a few days after planting
and before crop emergence.

There are currently no EPA-registered
herbicides for pre-emergence control of
broadleaf weeds in lentils. Dinoseb (2-
sec-butyl-4-6-dinitrophenol),
alkanolamine salts of the ethanol series,
is currently registered as a pre- ;
emergence treatment for control of
broadleaf weeds in peas, potatoes,
strawberries, and other crops at rates of
up to nine pounds active ingredient (a.i.)
per acre. Idaho and Washington
proposed fo use one application of a
product called Premerge 3 (EPA Reg. No.
464-490) at the tate of three pounds a.i.
per acre in at least twenty gallons of
water. This application will be made to
40,000 acres of lentils in the northern
counties of Idaho and 70,000 acres in
Whitman ard Spokane Counties,
Washington, by State-licensed
commercial applicators or qualified
growers. .

The tolerance petition to establish

" residue levels for the use of dinoseb on
lentils has not been granted pending
resolution of the nitrosamine question.
However, EPA has estimated that the
maximum concentration for the -
nitrosamine impurity DENA available
for public exposure from the proposed
use is 0.028 part per billion based on the

_proposed tolerance of 0.1 part per
million (ppm) and assuming that the
impurity is absorbed-and stored in the
same ratio as dinoseb. This maximum
quantify is an unmeasurable quantity
which would not pose a quantifiable
risk to human health. The maximum
concentration for the nitrosamine
impurity DENA available for applicator
hazard is estimated to be an acceptable
risk situation provided the applicators
wear protective clothing,

No unreasonable adverse risk to the
environment is expected to result from
this use of dinoseb.

Idaho and Washington estimated that
a potential loss in yield of twenty-five
percent is expected if the weeds are not
controlled; this amounts to a loss in
yield of 350 pounds per acre. The dollar
loss could be as high as $5,600,000 in
Idaho and $9,800,000 in Washington,
according to the two States.

After reviewing the application and
other available information, EPA has
determined that (a) pest outbreaks of
various broadleaf weeds have occurred
or are about to occur; (b) there is no
pesticide presently registered and
available for pre-emergence use to
control these weeds in lentils in Idaho
and Washington State; {c) there are no
alternative means of control, taking into
account the efficacy and hazard: (d)
significant economic problems may
result if the weeds are not controlied;
and (e) the time available for action to
mitigate the problems posed is
insufficient for a pesticide to be
registered for this use. Accordingly,
Ideho and Washington have been
granted specific exemptions to use the
pesticide noted above until June 15, 1979
to the extent and in the manner set forth
in the applications. The specific
exemptions are also subject to the
following conditions:

1. The product Premerge 3 Dinitro
Amine Herbicide {dinoseb (2-sec-butyl-
4,6-dinitrophenol) as the alkanol salts
{of the ethanol series)], EPA Reg. No.
484-490, manufactured by Dow
Chemical, is authorized;

2. Application shall be made by
ground at a rate of one gallon Premerge
3 in at least twenty gallons of water per
acre (three pounds a../acre);

3. A maximum of 40,000 acres of lentil
crop in Idaho and 70,000 acres in
Washington in the areas named above

-may be treated;

4. A maximum of 40,000 gallons
Premerge 3 (120,000 lbs. a.i. dinoseb)
may be applied in Idaho. In Washington,
a maximum of 70,000 gallons Premerge 3
(210,000 1bs. a.i. dinoseb) may be
applied;

5. One application of Premerge 3'shall
be made after planting but before
emergence of the lentils;

6. Application shall be made by State-
licensed commercial applicators or
State-certified growers. In Idaho,
University of Idaho personnel, and in
‘Washington, Washington State
University Extension Service personnel
shall make ell recommendations of
pesticide applications and apprise
applicators and growers of dosages and
other program criteria;

7. A residue level of dinoseb not

- exceeding 0.1 ppm in or on lentils, lentil

hay, or lentil forage has been evaluated
as adequate to protect the public health;
8.Idaho and Washington are not to
graze or feed treated crops to livestack
unless at least 6 weeks have elapsed
from the time of pesticide application;

9. All label precautions shall be
followed; -

10. The EPA shall be informed _
immediately of any adverse effects to
man or the environment resulting from
this program;

11. Idaho and Washington shall each
be responsible for insuring that all
provisions of its specific exemption are.
followed:

12. The Food and Drug
Administration, U.S. Department of
Health, Education, and Welfare, has
been advised of this action; and

13. Final reports summarizing the
results of these programs shall be
submitted to EPA by December 31, 1979.
{Section 18 of the Federal Insecticide,
Funglcide, and Rodenticide Act (FIFRA), as
amended in 1972, 1675, and 1978 (92 Stat. £15;
7 U.S.C.138).)

Dated: June 4, 1979.

Edwin L. Johnson,

Deputy Assistant Administrator for Pesticide
Pragrams. - ‘ -

[FR Do 179-17674 6-7-7% 245 2]

BILLIHG CODE 6550-01-M

[FRL 1243-2]

Pesticldes and Toxic Substances
Enforcement

On September 30, 1978, the President
signed into law S. 1678, the Federal
Pesticide Act of 1978 (Pub. L. 95-396, 892
Stat. 819; hereafter “"FPA"), which
amends the Federal Insecticide,
Fungicide, and Rodenticide Act, as
amended (Pub. L. 92-516, 86 Stat. 973;
Pub. L. 94-140, 89 Stat. 751; 7 USC 136 e¢
seq; hereafter referred to s “FIFRA"™).
As a result of the new amendments,
certain of the Pesticide Enforcement ~
Policy Statements (PEPS), which
established an administrative
mechanism to permit certain pesticide
uses which otherwise would have been
in violation of FIFRA, are no longer
necessary. The purpose of this Notice is
to announce the rescission of the
affected PEPS and to discuss some of
the amendments in the FPA that affect
pesticide enforcement policy.

(1) Rescission of Pesticide Enforcement
Po‘l;cy Statements (PEPS) Nos. 1, 2, 5,
and 7

On May 5, 1975, the Environmental
Protection Agency (EPA) published in
the Federal Register a document entitled
“Institution of Pesticide Enforcement
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Policy Statements” (40 Fed, Reg. 19526
{(1975)]. It was the Agency’s purpose in
instituting this series of Pesticide:
Enforcement Policy Statements (PEPS)
to inform the general public and persons
engaged in the formulation, distribution,
sale, application or ather use of
pesticides, of the policies adopted by the
Agency in the enforcement of the
provisions of the FIFRA. The PEPS were
prepared and published by EPA’s Office
of Enforcement. .

Federal regulation of the use of
pesticides was established for the first
time with the enactment of the 1972
amendments, specifically through the
provisions of FIFRA section 3(d)(1),
section 4 and sectiom 12(2)(2)(G). Section
12(a}(2)(G) made it unlawful for any
person to use a registered pesticide in &
manner inconsistent with its labeling.
However, as set forth in the legislative
history, Congress intended that EPA
enforce the prohibition of section
12(a)(2)}(G) in a “commonn sense manmner”
and left open in many instances exactly
what constituted a “use inconsistent
with [a pesticide’s] labeling.”

The FPA broadens the construction of
section 12(a)(2)(G) of FIFRA by adding a
new subsection 2{ee} which for the first
time defines the term “to use any
registered pesticide in @ manner
inconsistent with its fabeling.”
According to the language of the new
subsection, it is a violation of section
12(a)(2)(G) to use a registered pesticide
“in a manner not permitted by the
labeling” with the exception of four
specific areas. The areas specifically
excluded from enforcement under
§ 12(a)(2)(G) include: (a) the use of a
pesticide at less than label dosage (PEPS
1) % (b} the use of a pesticide for the
control of target pests not named on the
labeling, if still consistent with site
included on the labeling (PEPS 2 and 5);
and, (c) the uge of any application
method not prohibited by labeling (PEPS
7).2 ) b

Thus, the new section 2(ee] defines by
law certain uses which will not be
considered inconsistent with labeling
that previously were defined by PEPS. .
The new definition provides exemptions
from the strict label language forusers/
applicators only. Persons who distribute

! While PEPS No. 1 excluded cerfain products
which could not be.used at less than label dosage—
viz, rodenticides, termite control products; and
sanftizer/disinfectants—the new definition of
section 12{a){2){G) does not.

.21t should be noted that whife the FPA amends
existing Federal law concerning pesticide misuse, it
does not affect State laws. Therefore, before
proceedifig with any pesticide use in accordance
with the exceptions now allowed by the new
amendments, pesticide users and applicators should
make certain that they will nof be in violation of

State law, .

. or sell pesticides still may not make oral -

or written claims for a product which
substantially differ from any claims
made for the product as a part of the
statement required in connection with
its registration under section 3 of FIFRA
{eg., claims for usenot listed on the -’
labeling), or they will be subject to
enforcement action under section

12(a)(2)(B)- S

(2) Actions affecting pesticide users;
rescission of PEPS No. 6

The Office of Enforcement issued a
policy statement on March 25, 19768
which stated that pesticide applicators
who supply and apply registered
pesticides in the course of performing
pest control services thereafter “for hire
applicators”} were considered sellers
and distributors of pesticides. Section
2(e)(1) of the FIFRA has been amended
so as to generally exclude “for hire
applicators” from being censidered
sellers or distributors of pesticides
where they provide the service of
controlling pests without delivering any
unapplied pesticide to any person so
served. “For hire applicators” are no:
longer considered sellers or distributors
(and thus subject to the higher civil

- penalties in § 14(a)(1}} unless: (a} they

hold or apply an unregistered pesticide,
or (b} they deliver any unapplied
pesticide to the customer. In either of
the above situations a “for hire ,
applicator” would be considered a seller
or distributor for any violation of FIFRA,
and subject to the higher penalties set
forth in sections 14(a}(1] and 14({b](1}.
Because of the Congressionally
mandated change in the status of “for
hire applicafors,” PEPS No. 6, *“Use and
Labeling of Service Caontainers for the
Transportation or Temporary Storage of~
Pesticides” is no longer applicable to the
activities of the “for hire applicator.”

(3] Continuation of Pesticide
Enforcement Policy Statements (PEPS)
Nos. 3and 4

Two of the eﬁsﬁng PEPS are not
affected by the amendments in the FPA

" and, therefore, are not rescinded by this

Notice. They are PEPS No. 3, entitled
“Certain Enforcement Policies To Be
Followed During the Phased
Implementation of FIFRA. Section 3" (41
Fed. Reg. 13984 (1876)), and PEPS No. 4,
entitled “Preventive Pest Control.
Treatments in the Absence of Target -
Pests” (41 FR 28005 {1976)).

(4) Commercial Applicators

The FPA also amends the definition of
“commercial applicator” in section
2(e)(3} of FIFRA. The new definition
provides that the term “commercial

applicator” means any applicator
{except a private applicator) who usas
or supervises the use of a restricted use
pesticide, whether or not that applicator
is certified. Such persons who violate
FIFRA while using restricted use
pesticides are considered commercial
applicators and subject to the higher
penalties of section 14(a)(1) and 14(b){1).
On the other hand, any person
(excluding those persons subject to the
penalty provisions of section 14{a}{1}},
as described in section 2 of this Notice)
who holds or applies a pesticide
registered for general use, or a dilution
of & pesticide registered for general use
and who violates FIFRA, would be
subject to the fower penalties as set
forth in sections 14(a)(2} and 14(b)(2} of
FIFRA.

(5] Definition of *Praducer”

The FPA amends the definition of
“producer” to add the following:

The dilution by individuals of formulated
pesticides for their own use and according to
the directions on registored labels shalk not of
itself result in such individuals being
included in the definition of “producer” for
the purposes of this Act.

This amendment makes statutory the
Agency’s long-standing palicy of not
considering persons who dilute pesticidos ag
producers unless they engage in the sale and/
or distribution of the pesticide.

This notice hereby rescinds PEPS Nos. 1, 2,
5, 6,and 7.

Dated: June 4, 1979.
Jeffrey G. Miller,
Acting Assistant Administrator for
Enforcement,
[FR Dac. 79-17970 Filed 6-7-79; 8:45 am]

BILLING CODE 6560-01-M
Y

FEDERAL COMMUNICATIONS
COMMISSION

Major Matters Report Available

The Federal Communications
Commission prepares afi annual report

- on "Major Matters Before the

Commission” to help keep the Congress,
the public, and members of the FCC
staff apprised of pending proceedings
which the Commission conciders to be
of major significance.

The FCC's 1978 report on major
matters, sent to the Congress on April
11, 1979, has been reproduced for

“distribution to members of the public,

The 1978 report was prepared in a

-more “plain English” format to make the
document more useful to Congress and
the public. The report provides a
discussion poriton, a list of relevant
references, and the names of staff
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contact persons for each of 87
Commission proceedings.

Copies of the report may be picked up
. from the Commission's Press
Distribution Room {Room 207), 1919 M
Street, N.W., Washington, D.C. 20554.
Copies may also be requested by writing
to or telephoning the Commission's
Office of Public Affairs, 1919 M Street,
N.W., Room 202, telephone (202) 632
7260. B ’
Federal Communications Commission.
William J. Tricarico, -
Secretary.
[FR Doc. 79-17780 Filed 6-7-73; 8:45 am]
BILLING CODE 6712-01-K )

National lndustry Advisory Commxttee,
Amateur Radio Services
Subcommittee; Meeting >

Pursuant to the provisions of Public

Law 92-463, announcement is made of a
public meeting of the Amateur Radio
Services Subcommittee of the National
Industry Advisory Committee to be held
Monday, June 25, 1979, The
Subcommittee will meet at the Federal
Communications Commission Annex
Building, Room A-110, 1229 20th Street,
N.W., Washington, D.C. at 9:00 AM.

Purpose: To consider emergency
communications matters.

Agenda: As follows:

Items:

1. Chairman’s opening remarks.

2. Consideration of prototype Amateur
Radio Service communications plan for
assistance to local government during
emergencies. .

a. Review.

b. Recommendation to the Commission.

3. Consideration of the Connecticut
Emergency Broadcast System Amateur
Radio Service Interface Planas a
prototype for use by other states.

a. Review.

b. Recommendation to the Commission.

4. Objectives, organization and structure of

the Amateur Radio Services
Subcommittee.

5. Old businesd.

8. New business.

7. Adjournment.

Any member of the general public
may attend or file a written statement
with the Committee either before or
after the meeting. Any member of the
public wishing to make an oral
statement must consult with the
Committee prior to the meeting. Those
desiring more specific information about
the meeting may telephone the
Emergency Communications Division,
FCC, (202) 632-7232.

Federal Communications Commission.
William J. Tricarico, -
Secretary.

[FR Do 73-177681 6-7-75: &£45am)

BILLING CODE 6712-01-M

FEDERAL COMMUNICATIONS COMMISSION

[Report No. 1178]

Petitions for Reconsideration of Actions in Rulemaking Proceedings Filed

June 4, 1979. B .

tons.

ton, Kenbicky, and Portsmeuth, Otic)

Docket or RM No. Rule Na. Setlect ) Date recerved
21332, RM-2816, RM-2591 .......... 73.606(h) A dment of Scelon 73E5€L). Tatlo of Assignments, Tolonssn Broadcast Sta-

fLexdng
Fied by B, Jey B.\mlm.txrﬂktfmrﬂ, Atcmeys or Crcinnali Christian Com- May 23, 1979.

muns

sunitatons, In
Filed by Wikam P. Berrtcn, Avconey toe Freders Grogg. Jr.

May 29, 1973.

Note.—Oppositions to petitions for recosideraton must be fied on o belore June 25, 1979, Ropfes to an eppssion must bo Ded wiha 10 days atar tma foe fing oppositions kas exgred.

Federal Communications Commission.
William J. Tricarico,
Secretary.

[FR Doc- 79-17782 Filed 6-7-73; 8:45am]

BILLING CODE 6712-01-M -

TFCC 79-322] -

1980 Composite Week Dates for Ahi
and FM Licensees for Program Log
Analysis

June 4, 1979.

The following date will constitute the
composite week for use in the
preparation-of: (1) program log analysis
submitted with renewal applications for
commercial AM and FM ‘station licenses
which have expiration dates in calendar

— year 1980; and (2) assignment of license

and transfer of control applications for
AM and FM stations which are filed in
calendar year 1980.

Sunday July 2, 1978

Monday April 23, 1979

Tuesday September 26, 1878
Wednesday February 7, 1979
Thursday November 9, 1978

Friday January 26, 1979 !
Saturday March 24, 1979

Commercial television licensees and
permittees with license expiraton dates
of February 1 and April 1, 1980 will use,
in answering Questions 5, 11 and 12 of
revised Section IV of FCC Form 303, the

composite week dates previously used .

in preparing the 1978 Annual

- Programming Report. Stations whose

licenses expire on June 1 and thereafter

’

during calendar year 1980 will use a
composite week that will be issued in
November, 1979. The composite week
dates to be used in the preparation of
the 1979 Annual Programming Report _
(FCC Form 303-A)}, required to be filed
February 1, 1960 will also be issued in __
November, 1978.

Action by the Commission May 29
1979. Commissioners Ferris (Chairman),
Lee, Quello, Washburn, Forgarty, Brown
and Jones.

Federal Communications Commission.
William J. Tricarico,

Secretary.

[FR Dec. 79-17783 Filed 6-7-70; &35 am]
BILLING CODE 6712-01-M
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
(79-332] )
Consumer Participation; Open Meeting

AGENCY: Food and Drug Administration.
ACTION: Notice. -

_ Administration, 599 Delaware Ave.,
Buffalo, NY 14202, 716-846-4483.

SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage-
dialogue between consumers and FDA
officials to identify and set priorities for
current and future health concerns, to
enhance relationships between local
consumers and FDA’s Buffalo District
Office, and to contribute to the agency’s

SUMMARY: The Food and Drug
Administration (FDA) announces a
forthcoming consumer exchange meeting
to be chaired by Frederick R. Carlson,
District Director, Newark District Office,
East Orange, New Jersey.

DATE: The meeting wilt be held 1:30 p.m.,
Wednesday, June 27, 1979.

ADDRESS: The meeting will be held at
the Food and.Drug Administration, 20
Evergreen Place, 2nd Floor, East Orange,
NJ 07018. - .
FOR FURTHER INFORMATION CONTACT:
Lillie Dortch-Wright, Consumer Affairs
Officer, Food and Drug Administration,
20 Evergreen Place, East Orange, N
07018, 201-645-3265 or 201-645-6365.
SUPPLEMENTARY INFORMATION: The
-purpose of this meeting is to encourage
dialogue between consumers and FDA.
officials te identify and set priorities for
current and future health concerns, to
enhance relationships between local
consuniers and FDA’s Newark District
Office, and to contribute to the agency's
policymaking decisions on vifal issues.

Dated: May 31, 1979.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
{FR Doc. 79-17615 Filed 6-7-79; 8:45 am)
BILLING CODE 4110-03-M

policymaking decisions on vital issues.
Dated: May 31, 1979.

William F. Randolph,

Acting Associate Commissioner for

Regulatory Affairs.

[FR Doc. 78-17617 Filed 6-7-79; 8:45 am}

BILLING CODE 4110-03-M

- Lois M. Meyer, Consumer Affairs

[79~339}

‘Consumer Participation; Open Meeting

AGENCY: Food and Drug Administration.
ACTION: Notice. -

SUMMARY: The Food and Drug
Administration (FDA) announces a

forthcoming consumer exchange méeting

to be chaired by E. Pitt Smith, District
Director, Buffalo District Office, Buffalo,
NY. :

DATE: The meeting will be held at 10
a.m., Tuesday, June 12, 1979.

ADDRESS: The meeting will be held at
the Federal Building & Courthouse, 100
State St., Rochester, NY 14014,

FOR FURTHER INFORMATION CONTACT:
Lois M. Meyer, Consumer Affairs

Officer, Buffalo District Office, Food and

- Drug Administration, 599 Delaware .
Ave,, Buffalo, NY 14202, 716-846-4483.
SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage

[79-341}

Consumer Participation Open Meeting

AGENCY: Food and Drug Administration.
ACTION: Notice. '

dialogue between consumers and FDA
officials to identify and set priorities for
current and future health concerns, to

. enhance relationships between local
consumers and FDA's Butfalo District
Office, and to contribute to the agency’s
policymaking decisions on vital issues.

SUMMARY: The food and Drug ‘
Administration (FDA} announces a.
forthcoming consumer exchange meeting
to be chaired by E. Pitt Smith, District
Director, Buffalo District Office, Buffalo,,
NY.

DATE: The meeting will be held at 1:30
p.m., Thursday, June 14, 1979:

ADDRESS: The meeting will be held at
the U.S. Courthouse and Federal
Building, 100 S. Clinton St., Syracuse,
NY 13260.

FOR FURTHER INFORMATION CONTACT:
Lois M. Meyer, Consumer Affairs
Officer, Buffalo District, Food and Drug

~

Dated: May 31, 1979..
William F. Randolph, )
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc: 79-17618 Filed 6-7-79; 8:45 am}
BILLING CODE 4110-03-M

[79-340]

Consumer Participation; Open Meeting

AGENCY: Food and Drug Administration.
ACTION: Notice. .

SUMMARY: The Food and Drug
_ Administration (FDA) announces a

/

forthcoming consumer exchange meeting
to be chaired by E. Pitt Smith, District
Director, Buffalo District Office, Buffalo,
NY.

DATE: The meeting will be held at 10
a.m., Wednesday, June 13, 1976,

"ADDRESS: The meeting will be held at
Federal Building, Huron and Delaware
Ave,, Buffalo, NY 14202.

FOR FURTHER INFORMATION CONTAC"]I':
Officer, Buffalo District, Food and Drug
Administration, 599 Delaware Ave.,
Buffalo, NY 14202, 716-846-4403.

SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage
dialogue between consumers and FDA -
officials to'identify and set prioritics for
current and future health concerns, to
enhance relationships between local
consumers and FDA’s Buffalo District
Office, and to contribute to the agency's
policymaking decisions on vital issues,

, Dated:May 31, 1979.
William F. Randolph,
"Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 79-17619 Filed 6-7-76; 8:45 am)
BILLING CODE 4110-03-M

[79-342])

Consumer Participation; Open Meeting

AGENCY: Food and Drug Administration.
AcTiON: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces a
forthcoming consumer exchange meeting
to be chaired by E. Pitt Smith, District
Director, Buiffalo District Office, Buffalo,
NY.

DATE: The meeting will be held at 10
a.m., Thursday, June 28, 1979.
ADDRESS: The meeting will be held at
the U.S. Federal Building and
Courthouse, Mezzanine Conference
Room, 15 Henry St., Binghamton, NY

13902.

FOR FURTHER INFORMATION CONTACT:
Lois M. Meyer, Consumer Affairs
Officer, Buffalo District, Food and Drug
Administration, 592 Delaware Ave.,
Buffalo, NY 14202, 716-846-4483.

SUPPLEMENTARY INFOAMATION: The
purpose of this meeting is ta encourage
dialogue between consumers and FDA
officials to identify and set priorities for
current and future health concerns, to
enhance relationships between local
consumers and FDA’s Buffalo District
Office, and to contribute to the agency's
policymaking decisfons on vital issues.

5

¥
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Dated: May 31, 1979.
William F. Randolph,
- Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 73-17621 Filed 8-7-78; 8:45 am)
BILLING CODE 4110-03-M

[79-338]

Miscellaneous External Drug Products

Panel; Meeting Change

AGENCY: Food and Drug Administration.
" AcTION: Notice.

SUMMARY: The Miscellaneous External
Drug Products Panel meeting,
announced by notice in the Federal
Register of May 22, 1979 (44 FR 29727),
for June 10 and 11, 1979, has been
changed to August 3 and 4, at 9 a.m. in
Conference Rm. B, Parklawn Bldg., 5600
Fishers Lane, Rockville, MD

FOR FURTHER INFORMATION CONTACT:
John T. McElroy, Bureau of Drugs (HFD-
510}, Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-1430. ]

Dated: May 31, 1979.-
William F, Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 78-17620 Filed 6-7-78; 8:45 am]
BILLING CODE 4110-03-H

Office of the Assistant Secretary for
Health

University of Arizona; Notice of Intent
To Grant Exclusive Patent License

Pursuant to section 6.3, 45 CFR, Part 6,
and 41 CFR 1014, notice is hereby given
of an intent to grant to The University of
Arizona an exclusive license to
manufacture, use, and sell an invention
of Thomas C. Cetas, Ph.D., entitled
“Birefringent Crystal Thermometer.” A
copy of U.S. patent application Serial
Number 794,142, which was filed on the
invéntion on May 5, 1977, may be
obtained upon written request to the
Acting Chief, Patent Branch, Department
of Health, Education, and Welfare, 5A03
Westwood Building, National Institutes
' of Health, Bethesda, Maryland 20205.

The proposed license will have a
duration of five (5) years, willnotbe -~
royalty-bearing, and will contain other
terms and conditions to be negotiated
by the parties in accordance with
Department of Health, Education, and
Welfare (HEW) patent regulations.
HEW will grant the license unless,
‘within sixty (60) days of this Notice, the
Acting Chief of the Patent Branch,
named hereinabove, receives in writing

any of the following, together with
supporting documents:

(1) A statement from any person
setting forth reasons why it would not
be in the best interest of the United
States to grant the proposed license; or

(2) An application for a nonexclusive
license to manufacture, use, or sell the
invention in the United States is
submitted in accordance with 41 CFR
101-4-104-2, and the applicant states
that he has already brought the
invention to practical application or is
likely to bring the inventidn to practical
application expeditiously.

The Assistant Secretary for Health of
the Department of Health, Education,

~ and Welfare will review all written

responses to this Notice.
Authority: 45 CFR 6.3 and 41 CFR 1014,
Dated: June 1,1979, -

Charles Miller,

Acting Assistant Secretary for Health.

{FR Doc. 73-17838 Filed 6-7-79: &45 am]
BILLING CODE 4110-35-M

Office- of the Secretary

Office of the General Counsel;
Delegation of Authority To Certify
True Coples

Under the authority delegated by the
Secretary to the Assistant Secretary for
Management and Budget (43 FR 58870)
and redelegated to me by the Assistant
Secretary for Management and Budget
(44 FR 1473):

1. L hereby redelegate to the following
the authority to certify true copies of
any books, records, papers or other
documents on file within the
Department, or extracts from such, to
certify that true copies are true copies of
the entire file of the Department, to
certify the complete original record, or
to certify the nonexistence of records on
file within the Department, and to cause
the Seal of the Department to be affixed
to such certifications.

These same officials are authorized to
cause the Seal to be affixed to
agreements, awards, citations, diplomas,
and similar documents.

To whom delegated:

Deputy General Counsel.

Assistant General Counsel, Division
of Business and Administrative Law.

Executive Assistant to the General
Counsel.

The Regional Attorneys.

Secretary to the General Counsel.

Secretary to the Deputy General

- Counsel

Legal Administrative Aide, Immediate
Office of the General Counsel.

2. The above redelegations supersede
the redelegations made under previous
authority (35 FR 922 dated 1/22/70 and
38 FR 22997 dated 8/28/73).

These authorities may not be
redelegated.

Dated: May 31, 1979.
F. Peter Libassi,
General Counsel.
[FR Do 79-17806 Filed 6-7-7%; 845 ass}
BILLING CODE 4110-12-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

Alaska Native Claims Selection
Correction

In FR Doc. 7810547, published at page
20800, on Friday, April 6, 1979, make the
following corrections:

1. On page 20800, in the third column,
in the paragraph beginning “T. 30 N., R.
78 W.”", in between the 22nd and 23rd
lines add: “Sec. 21 and 22, excluding
Yukon River (Kwikluak Pass);”;

2, On page 20801, in the third column,
in the first paragraph beginning “T. 31
N., R. 82 W.", in the 33rd line, “Secs. 20
and 23, . . .” should be corrected to
read “Secs. 201023, . . .".

BILLING COOE 1505-01-M

[AA-23139]

Alaska; Proposed Withdrawal of Lands

Notice of proposed withdrawal and
reservation of lands, appearing in the
Federal Register of December 5, 1978, at
pages 57134 through 57137, F.R. Doc. No.
34051, is hereby amended as follows:

1. The following described lands are
hereby added to the Department of -
Agriculture’s Notice of Proposed
Withdrawal of Lands:

College Fiord—Prince William Sound—Nellie

Juan Arca

Seward Meridian

T.2N.,, R.3 W, all lands within the national
forest boundary,

T.9N.R.13E,

T.10N..Rs.13and 14 E.

Copper River Meridian

T.58S.. R.7 W, all lands south of the
hydrographic divide,

T.11S.R.9W, ’

Russell Fiord—Yakutat Forelands Area

Copper River Meridian

T.24 S, R. 39 E., all land in Nunatak Fiord
Drainage. e
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Admiralty Island Area T.238S., VRs. 5and 6E., . Boundary Spires Area

Copper River Meridian T 245.Rs.4and 5 E, -Copper River Meridian

T. 40 S, R. 64 E,, all land southwest of South Baranof Area T. 52 S., Rs. 79 through 81 E., all lands south
Saginaw Channel. Copper River Meridian of the hydrographic divide,

West Chichagof—Yakobi

Copper River Meridian
T.45S,R.55E.

~ Admiralty Island Area

Copper River Meridian
T. 49 S., Rs. 67 through 70 E.

Stikine—Leconte Area

Coppet River Meridian

T. 61 8., Rs. 82 and 83 E,, all land except
Kadm and Rynda Tslands.

Tebenkof Bay Area

Copper River Meridian
T. 6285, Rs.71 and 72 E.

T.62S, R.73E, all land in Tebenkof Bay <.

dramage.

Coronation Island—Warren Island—Maurille
Island Area

Copper River Meridian
T. 69 S., Rs. 72 through 75 E. ) !

Copper River Area

Copper River Meridian

T.13 S., R. 1 W.,, all Jands within the naticnal
forest south of the hydrographic divide,

T.14S8,R1W, . <«

T. 14 S, R. 2 W,, all land south and east of
hydrographlc divide between Mt. Kelly
and the ridgetop north of Humpback
Creck and extending into Saltwater,

T.15 5., Rs.1and 2 W,, .

T.15S,R. 3 W, all land south and east of the
hydrographic divide in Orca Inlet,

T.16 S., Rs. 1 through 3 W,, .

T. 16 S., R. 4 W,, all land on the mainland
including land on Mummy Island,

T.17 S., Rs. 1 through 4 W.,

T.18S., Rs.1and 2 W,,

T.19S,R1W,,

T.135.,R.1E, all land within the natmnal
forest boundary,

T.14 S, Rs.1and 2E,, alllands thhm the
nahonal forest baundary,

T.15 S,, Rs. 1 through 9 E., all lands within
the national forest boundary,

T.16 S., Rs. 1 through 8 E.,

T.16 S, R. 9 E, all land within the nahonal
forest boundary.

T.17 S., Rs. 1 through 8 E.,

- T.17 S, R. 9 E,, all land within the national
' forest boundary,

T.18 S., Rs. 1 through 8 E., .

T.18 S.’R. 9 E,, all land thhm the nahonal

! forest boundary‘

T.19 S, Rs. 1 through 8E., .

T.19 S., R 9 E,, all land within the national
forest boundary,

T. 20 S., Rs. 4 through 8 E.,

T.20S., R. 9E,, all land within the national
forest boundary, -

" T. 218S., Rs. 6 through 8E.,

T. 21 S., R. 9 E,, all land within the national
forest boundary,

T. 22 S., Rs. 5 through S E.,

T. 57 S..R. 85 E., all land located south of the
hydrographic divide south of Lake Irina,

T. 57 S., R. 66 E., all 1and south of the
hydrographic divide just north of Lake
Diana,

~T.57 5., R.67E., all land south of the
™ hydrographic divide extending soulherly
to Mt. Race, thence northeasterly,

T.57 S., R. 88 E,, all land south of the
hydrographic divide just north of Long
Lake and easterly from that hydrographic
divide to saltwater,

T.588S., R. 64 E,, all land east of a line
‘beginning at a point on the south line of
T. 58 S., R. 64 E., midway between
President Bay and Seven Fathom Bay,
thence northeasterly to Mt. Sharp, thence
easterly along the hydrographic divide to
the east line of T. 58 S., R. 84 E,,

T. 58 S., R. 65 E., all land east of hydrographic

divide west of West Crawfish Inlet,

T. 58 S., Rs. 66 through 68 E.,

T. 59 8., R. 64 E., all land except the islands
west of the main channel leading into
West Crawfish Inlet,

. T.598., Rs. 65 through 68 E.,

T. 60 S., Rs. 64 through 68 E.,

T.615,Rs.66and 67E,, ~

T. 618S., R. 68 E,, all land west and north of
the hydrographic divide dividing the
Rezanof Lake angd Deep Cover
watersheds and all land east of the
bydrographic divide dividing the Deep
Cove and Banner Lake Watersheds,

T. 61 5., R. 69 E,, all Iand north of the
hydrographic divide between the Deep
Cove and Patterson Bay drainages,.

T.62S5,R.68E.,

T. 62 S., R. 67 E, all land west of the
hydrogrephic divide just west of Snipe
Bay,

T.62S.,R. 68 E,, all Iand west of the
hydrographic divide northwest of
Antipatr Lake.

Petersburg Creek-Duncan Canal Area

Copper River Meridian

T.57 5., R. 76 E., S%, all lands in Duncan
Canal drainage.

T.57S,,R. 77 E,, §%,

T.57 S, R. 78 E,, all land in Petersburg Creek
drainage,

T.58 S., R. 76 E., all lands in Duncan Canal
drainage,

- T.585,R.77E, ~_

- T.58 8., Rs. 78 and 79 E,, all Iand in

Petersburg Creek drainage,

T. 59.5., R. 76 E., all land in Duncan Canal
drainage,

T.59S.,R.77E., -

T. 59 S., R..78 E., all land west of Radxo
Tower Peak,

T. 60 S., R. 76 E., all lands in Duncan Canal
drainage,

T.60S, R. 77E.,

T. 60 S, R. 78 E,, Sections 30 and 31,

T. 61 8., Rs. 77 and 78 E,, all lands in Duncan
Canal drainage.

T.’53 S., R. 79 E., all }ands east of the
hydrogmphic divide north of North Baird
Glacier,

T. 53 S., Rs. 80 through 83 E,,

T.54 S, R. 79 E,, all lands east of the
hydrographic divide,

T. 54 8., Rs. 80 through 83 E,,

.- T.55 5., Rs. 79 and 80 E,, all lands in Scenoery

Cove drainage,

T.55S.,R.81E.,

T.55S., R. 82 E,, all lands west of a
protracted line drawn between Devils
Thumb on the international divide and
the national forest boundary and the
south boundary of T. 56 S., R. 82 E,,

T. 56 S., Rs. 79 through 81 E., except those
lands in Thomas Bay drainage,

T. 56 S., R. 82 E,, all lands west of a
protracted line drawn between Devils
Thumb on the international boundary
and the point of the intersection of the
national forest beundary and the south
boundary of this township,

T. 57 S..R. 81 E,, all land east of 4 line
beginning on a ridge running south from
Patterson Peak approximately 2 miles
east of the west boundary of the
township; thence sautherly to a
prominent point in the approximate
center of said township; thence
southeasterly to a ridge extending west
from Rogers Peak; thence along sald
ridge to Rogers Peak,

T.57S., R. 82 E.,, Wiz,

T. 58 5., R. 82 E., W4, alt land north of the
hydrographic divide north of Le Conte
Bay.

Devilpaw-Tonki Cape Areas
Seward Meridian

T.20S,R. 17 W,,

T. 20 S, R. 2a W, Sections 21, 22, 27, 28, 29,
31, 32, 33, and 34,

T. 20 8., R. 21 W, Sectlons 35 and 36, and ali
land on Devilpaw Mountain peninsula
including Teck, Hogg, Bear, and Graasy
Islands and all lands west except
Alligator Island,

T. 20 8, R. 22 W,, all land except unnamed
island approximately three miles off
shore,

T. 21 S..Rs.18 and 17 W., all land e‘(cepl
Sealion Rks,,

T.218S..R.18 W,, all land in Tonki Bay
drainage,

T. 21 S, R. 20 W, Section 4, W¥%:, Secs. &
through 8, Sec. 9 W%, Sec. 16 NW 4,
Secs. 17 through 20, 30, 31, and 32,

T. 21 S, Rs. 21 and 22 W,

T. 228, R. 16 W, all land wast of Marmat
Strait,

T.225,R. 17 W,

T. 225, R. 18 W, all Jand in Tonki Buy
drainage and unnamed drainage in SW¥
draining into Izhut Bay,

T.23S5.R.17W,,

T.23 S.. R.18 W, all land east of Izhut Bay.
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Corrections-

2.In F.R. Doc. No. 34051 appearing at
page 57134 in the issue for Tuesday,

December 5, 1978, under “Collete Fiord- -

Prince William Sound-Nellie Juan Area-
Copper River Meridian,” the description
“T.10 W.,Rs. 10 and 11 W.," is
corrected to read “T.10 S, Rs. 10 and 11
w.

In FR. Doc. No. 34051 appearing at
page 57134 in the issue for Tuesday,
December 5, 1978, under “College Fiord-
Prince William Sound-Nellie Juan Area-
Copper River Meridian,” the description
“T.11S.,R. 10 and 11 W.," is corrected
toread “T. 11 5, R. 11 W.”

In F.R. Doc. No. 34051 appearing at
page 57136 in the issue for Tuesday,
December 5, 1978, under “Russell Fiord-
Yakutat Forelands Area Copper River
Meridian,” the description “T. 23 S., R.
38 E,, all land south and west of the
hydrographic divide” is corrected to
read™T. 23 5., R. 38 E.”

In F.R. Doc. No. 34051 appearing on
page 57135 in the issue for Tuesday,
December 5, 1978, the description under:

Endicott

Copper River Meridian

. “T.37 S, R. 60 E,; all land east of Glacier Bay
National Monument in the Endicott River
drainage.,” is corrected to read “T. 37 S.,
Rs. 60 and 61 E., all Iand east of Glacier
Bay National Monument in the Endicott
River drainage.”

West Chichagof-—Yakobi

Copper River Meridian

“T.43 8., R.548.,” is corrected to read “T. 43
S.R.54E"

“T.45S., R. 56 E,, all land south and west of
the center line of Lisianski Inlet,” is
corrected to read “T. 45 S., Rs. 56 and 57
E., all land south and west of the center
line of Lisianski Inlet.”

Karta Area

Copper River Meridian
“T.72E, R.82E," is corrected to read “T. 72
“S.,R.82E”

The title “TRACY ARM—FIORDS TERROR"”
is corrected to read “TRACY ARM—
FORD'S TERROR".

3. Areas described in F.R. Doc. No.
34051 appearing at pages 57134 through .
57136 in the issue for Tuesday,
December 5, 1978, are more clearly
redescribed as follows:

Russell Fiord—Yakutat Forelands Area

Copper River Meridian

T. 22 S, R. 34 E,, description should read: T.
22 8., R. 34 E,, all lands southeast of
Disenchantment Bay,

“T.22S., R. 37 E., description should read: T.
22 S.,R.37 E, all lands in S¥% west of the
hydrographic divide,

T. 24 S., R. 38 E, description should read: T.
24 S.,R. 38 E, all land in Nunatak Fiord
drainage, .

T. 25 S., Rs. 37 through 39 E., description
should read: T. 25 S., Rs. 37 through 39 E.,

- allland in Russell and Nunatak Fiord
drainages,

T. 26 S., R. 38 E,, description should read: T.
26S., R. 38 E,, Sections 6, 7, 18, 19, 30,
and 31,

T. 29 5., R. 41.E,, description should read: T.
298 S, R.41E,, Section 31,

T.318., R.43 E., description should read. T.
315., R. 43 E, Sections 29 through 32,

T. 32 S., R. 41 E., description should read: T.
325, R.41E, all land on the north side
of Dry Bay,

T. 43 S., R. 58 E., description should read: T.
43 S, R. 58 E., all land northwest of the
hydrographic divide between Mud Bay
and Neka River.

West Chichagof—Yakobi

Copper River Meridian

T.52S., R. 60 E,, description should read: T.
52 S.,R. 60 E,, all land north of the line
through the center of Salisbury Sound
and Kakul Narrows,

Kcku Strait (Rocky Pass) Area

Copper River Meridian

T. 58 8., R.75 E., description should read: T.
58 8., R, 75 E,, all land west of a line
running from Hamilton Creek in Section
6 to a high point in the SE comer of
Section 32,

T. 60 S., R. 75 E., description should read: T.
60 S., R. 75 E., all lands west of a line
running from the north boundary
southerly through the forks of Keku
Creek to a prominent point in Section 20,
thence easterly, through prominent
points in Sections 22 and 28, thence
south to the SE corner of Section 33.

Stikine—Laconts

Copper River Meridian

T. 62 S., R. 86 E., description should read: T.
62 S., R. 88 E., Sections 1 through 6,

- T.628., R. 87 E., description should read: T.

62 S., R. 87 E., Sections 3 through 8.

Coronation Island-\Warren Island-Maurille
Island

_ C:opperRiverMeridian

T. 68 5., Rs. 72 through 75 E., description
should read: T. 68 S., Rs. 72 through 75 E.,
all land except Spanish Islands and
Kosciusko Island.

4. The following described lands are
deleted from the Notice of Proposed
Withdrawal of Lands appearing in the
December 5, 1978, Federal Register at
pages 57134 and 57136 under;

Russell Fjord-Yakutat Forelands Area

Copper River Meridian
T.24S.,R.39E, W¥%LSW4,
T.32 S, R.42 E, a one-mile-strip along the

north boundary of the townshlp.
T.32S., R.43 E, NWINW4

Stikine-Leconte

Copper River Meridian

T.60S., R. 83 E, all land on Kadin Island and
Rynda Island.

South Prince of Wales Area
Copper River Meridian
Tps.78,79,80S.,R.85E.

Tps. 81 and 82 S.. Rs. 84 and 85 E.

T. 83 S.. Rs. 86 and 87 E.

5. Areas described in FR. Doc. 34051
at page 57136 in the issue for Tuesday,
December 5, 1978, under “South Prince
of Wales Area,” are deleted and
redescribed as follows:

South Prince of Wales Area

Copper River Meridian

Tps.78 and 79 S,, Rs. 86 and 87 E;, all lands in
Klakas Inlet drainage.

T. 80 S., Rs. 86 through 83 E., all Iands in
Klakas Inlet drainage and west of Prince

. of Wales hydrographic divide.
Tps. 81 and 82 S., R. 88 E., all lands on the

cast side of Cordova Bay.

T. 81S,, Rs. 87 through 89 E., all lands west of
the hydrographic divide between
Cordova Bay and Clarence Strait.

T.82S,R.87E.

T.82S., Rs. 83 and 89 E,, all lands west of the
hydrographic divide west of Nichols Bay.

T.83S.R.88E.

T. 83 S.. R. 83 E,, all lands west of the major
hydrographic divide west of Nichols Bay.

6. Lands added, corrected, or more
clearly redescribed by this amendment
are subject to the terms and conditions
specified in the Notice of Proposed
Withdrawal published in the Federal
Register of December 5, 1978, at pages
57134 through 57137, F.R. Doc. 34051.

By letter dated April 9, 1979, the U.S.
Department of Agriculture requested the
addition, correction, and redescription -
of certain land described in the
December 5, 1978, Federal Register. The
deleted lands will be relieved of their
segregative effect by this amendment
upon publication in the Federal Register.
However, these lands remain subject to
any other existing withdrawals or
reservations.

Arnold E. Petty,

Acling Associate Director:
May 31, 1979.

[FR D2, 79-17803 FEod 6-7-79; 845 am)
BILLING CODE 4310-3¢

[AA-6660-A through AA-6660-G]

Alaska Native Claims Selections

On December 24, 1968, the State filed
general purposes grant selection
applications pursuant to section 6{b) of
the Alaska Statehood Act of July 7, 1958
(72 Stat. 339, 340; 48 U.S.C. Ch. 2, section
6(b) (1970)) for certain lands in the

- Bristol Bay area. Applications AA-5149,
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AA-5150, AA-5153 and AA-5154
selected lands in Ts. 24 and 25 S., Rs. 49
and 50 W., Seward Meridian. On.
January 12 and June 16, 1972, each
application was amended to include all
lands in the townships, excluding
patented lands.

The Bureau of Indian Affairs filed an
application on December 12, 1968, to
withdraw all unreserved public lands in
Alaska for the determination and
protection of the rights of the Alaska
Natives. Subsequently, on January 17,

1969, Public Land Order 4582 was issued

to affirm the withdrawal of all
unreserved lands in Alaska from all

. forms of appropriation and disposition
under the public land laws except
locations for metalliferous minerals.
Public Land Order 4582 further provided
that applications filed by the State of
Alaska after December 12, 1968, and
prior to January 4, 1969, must be
embraced in leases, licenses, permits, or
contracts issued pursuant fo the Mineral
Leasing Act of 1920 or the Coal Leasing
Act of 1914 in order to be a valid
selection application.

Since the lands selected in State
selection applications AA-5149, AA~
5150, AA-5153 and AA-5154 filed on
December 24, 1968 were not entirely
within lands embraced in leases, etc.,
these applications rhust be and are
hereby rejected as to the following
described lands:

Seward Meridian, Alaska (Unsurveyed)

State Selection AA-5149

T.258S., R.50 W,
Secs. 10 to 15, inclusive, all;
Secs. 22 to 27, inclusive, all; o
Secs. 34, 35 and 36, all.-

Containing approximately 9,735 acres.

State Selection AA-5150

T.25S8,R. 49 W.
Sec. 7, all;
Secs. 18 and 19, all;
Secs. 30 and 31, alL.

Containing approximately 3,088 acres.

State Selection AA-5153

T.24S,R.50W. >
Secs. 1, 2 and 3, all;
Secs. 10 to 15, inclusive, all;
Secs. 22 to 28, inclusive, all; . -
Secs. 33 to 38, inclusive, all.

Containing approximately 12,800 acres.

State Selection AA-5154

T.24S,R. 49 W,
Secs.6and 7, all;
Secs. 18 and 19, all;
Secs. 30 and 31, all. .
Containing approximately 3,812 acres.
Aggregating approximately 29,433 acres.

The State selected lands rejected
above were not valid selections and will

not be charged against the village
corporation as State selected lands.
Section 11{a) of the Alaska Native
Claims Settlement Act of December 18,
1971 {85 Stat. 688, 696; 43 U.S.C. 1601,
1610(a) (1976)) (ANCSA]}, withdrew the
lands surrounding the Native village. of
Egegik, including lands in the subject
State selection applications for Native
selection. Becharof Corporation filed
selection applications AA-6660-A. on

January 15, 1974 and AA-6660-B through

AA-6660~-G on November 1, 1974, under
the provisions of Sec. 12 of the Alaska
Native Claims Settlement Act for lands
within the subject State selections.
Section 12(a}(1} of the Alaska Native
Claims Settlement Act pravides that
village selections shall be made from

lands withdrawn by Sec. 11{a}. ~ ~

Section 11(a)(2) further withdrew for
possible selection by the Native
corporation those lands within the
townships described in Sec. 11{a}(1) that
have been selected by, or tentatively
approved to, but not yet patented to the
State under the Alaska Statehood Act.

Section 12(a} further provided, '
however, that no village corparation
may-select more than 69,1268 acres from
lands withdrawn by Sec. 11{a){2).

The lands described below were
properly selected by Becharof
Corporation in village selection
application AA-6660-C; accordingly,
State selection application AA-5149, is
hereby rejected, as to the'following
described lands:

Seward Meridian, Alaska (Unsurveyed)
State Selection AA-5149

T.25S,R.50 W,
Sec. 9, all;
Secs. 16 and 17, all;
Secs. 20 and 21, all; - -
Secs. 28 and 28, all;
Secs. 32 and 33, all.

Containing-approximately 5,805 acres.

The total amount of State selected
lands rejected to permit the conveyance
hereafter given totals approximately
5,805 acres, which is less than the 69,120
acres permitted by Sec. 12(a)(1) of the
Alaska Native Claims Settlement Act.
Further action on the subject State
selection applications as to those lands
not rejected herein will be taken at a
later date. .

As to the lands described below, the
applications submitted by Becharof
Corporation, as amended, are properly
filed, and meet the requirements of the
Alaska Native Claims Settlement Act
and of the regulations issued pursuant
thereto, These lands do not include any
lawful entry perfected under or being
maintained in compliance with laws
leading to acquistion of title.

- In view of the foregoing, the surface
estate of the following described lands,
selected pursuant to Sec. 12(a),
aggregating approximately 88,649 acrey,
is considered proper for acquisition by
Becharof Cérporation and is hereby
approved for conveyance pursuant to
Sec. 14(a) of the Alaska Native Claimg
Settlement Acl:

Seward Meridian, Alaska (Unsurveyed)

T.24S,R.47 W,,

Secs.1and 2, all;

Secs. 3 to 11, inclusive, excluding Egegik
River;

Sec.12, all;

Secs. 13 and 14, excluding Egegik River;

Sec. 16, excluding Egegik River;

Secs. 17 to 20, inclusive, all;

Secs. 21 to 24, inclusive, excluding Egegik
River;

Sec. 25, excluding Native allotment A~
054671 and Egegik River;

Secs. 26 and 27, excluding Egegik River:

Secs. 28 to 35, inclusive, all:

Sec. 36, excluding Egegik River;

Containing approximately 17,947 actes.

T.25S,R.47W,,

Secs. 11 ta 14, inclusive, all;

Secs. 23, 24 and 25, all.

Containing approximately 4,570 acres.

T.23S.,R.49W,,

Sec. 1, inclusive, excluding Egegik River:

Sec. 2, excluding U.S. Survey 554 and '
Egegik River;

Secs. 3 and 4, excluding Egegik River;

Sec. 5, excluding U.S. Survey 548 and
Egegik River;

Sec. 6, excluding U.S. Survey 485, U.S.
Survey 551, U.S. Survey 2367, U.S. Survoy
4900, U.S. Survey 4941 and Egegik River;

Sec. 7, excluding U.S. Survey 4900;

Sec. 8, all;

Secs. 9 to 12, inclusive, excluding Egegik
River;

Sec. 13, all;

Secs. 14 and 15, excluding Egegik River:

Secs. 16 to 38, inclusive, all,

Containing approximately 19,992 acros.

T.24S,R.49W,,

Secs. 6 and 7, all;

Secs. 18 and 19, all; -

Secs. 30 and 31, all.

Containing approximately 3,812 acres.

T.258,R. 49W,,

Secs. 7 and 18, all;

Sec. 19, all;

Secs. 30 and 31, all.

Containing approximately 3,086 acres.

. T.23S,R. 50 W,

Sec. 1 (fractional), excluding U.S. Survey
485, U.S. Survey 551, U.S. Survey 892,
U.S. Survey 2022, U.S. Survey 2368, U.S,
Survey 4900, U.S. Survey 4941 and Native

. allotment A-061975;

Sec. 2 {fractional}, excluding U.S. Survey
5305 Lot 1 and Native allotment A~
058973;

Sec. 3 (fractional), excluding U.S. Survey
5§49, U.S. Survey 550, U.S. Survey 4907,
U.S. Survey 5246 Lots 1 and 2, and Native
allotment A-058973;

Sec. 4 {fractional), excluding U.S. Survey
550 and U.S. Survey 5246 Lot 2;

Sec. 7 (fractional), all;

Sec. 12 {fractional), excluding U.S. Survey
2482 and U.S. Survey 4900;

Secs. 13 and 14 (fractional), all;
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Secs. 18 and 19 (fractional), all;
Secs. 21, 22 and 23 {fractional), all; ,
Secs. 24 to 36, inclusive, all
Containing approximately 10,902 acres.
T.24S, R 50W., - -
Secs. 1,2 and 3, all;
Secs. 10-to 15, inclusive, all;
Secs. 22 ta 28, inclusive, all;
Secs. 33 to 36, inclusive, all.
Containing approximately 12,800 acres.
T.255.,R.50 W,,
Secs. 9 to 17, inclusive, all;
Secs. 20 to 29, inclusive, all; _
Secs. 32 to 36, inclusive, all.
Containing approximately 15,540 acres.
Aggregating approximately 88,649 acres.
The conveyance issued for the surface
estate of the lands described above
shall contain the following reservations
to the United States:
1. The subsurface-estate therein, and
. all rights, privileges, immunities and-
appurtenances, of whatsoever nature,
accruing unto-said estate pursuant to the
‘Alaska Native Claims Settlement Act of.
December 18, 1971 (85 Stat. 688, 704; 43
U.S.C. 1601, 1613(f) (1976)); and
2. Pursuant to Sec.17{b}. of the Alaska

__Native Claims Settlement Act of.

December 18, 1971 (85 Stat. 688, 708; 43
U.S.C. 1601, 1616(b) {1976)), the
following public easements, referenced
by easement maps. attached to this

.~ document, copies of which will be found

in case file AA-6660-EE, are reserved to
_the United States. All easements are

subject to applicable Federal, State, or -

municipal corporation regulation. The
following is a listing of uses allowed for
each type of easement. Any uses which
are not specifically listed are prohibited.

25 Foot Trail—The uses allowed on a
25 foot wide trail easement are: travel
by foot, dogsled, animals, snowmobiles,
two and three-wheel vehicles, and small
all-terrain vehicles (less than 3,000 1bs.
Gross Vehicle Weight (GVW]].

50 Foot Trail—The uses allowed on a
50 foot wide trail easement are: travel
by foot, dogsled, animals, snowmabiles,

two and three-wheel vehicles, small and -

large all-terrain vehicles, track vehicles
and four-wheel drive vehicles,

a. (EIN 1 C3, D1, D9) An easement for
an existing access trail twenty-five (25)
feet in width from Egegik Bay parallel to
the shoreline of Bristol Bay and Egegik
Bay in Sec. 1, T. 23 S., R. 50 W, Seward
Meridian, southwesterly to-public lands.
The: uses allowed are those listed above
for a twenty-five {25) foot wide trail
easement.

b. (EIN 1a C3, D1) An easement for an
existing access trail fifty (50} feef in
width from Egegik-in Sec. 1, T. 23 S, R.
50 W., Seward Meridian, southeasterly
roughly parallel to the left bank of the
Egegik River to Becharof Lake. The uses
allowed are those listed above for a fifty
(50} foot wide trail easement.

The grant of lands shall be subject to:

1. Issuance of a patent confirming the
boundary description of the lands
hereinabove granted after approval and
filing by the Bureau of Land
Management of the official plat of
survey covering such lands;

2, Valid existing rights therein, if any,
including but not limited to those
created by any lease (including a lease
issued under-Sec. 6(g] of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339, 341; 48 U.S.C. Ch. 2, Sec. 6{g)
(1970))), contract, permit, right-of-way or
easement, and the right of the lessee,
contractee, permittee or grantee to the
complete enjoyment of all rights,
privileges and benefits thereby granted
to him. Further, pursuant to Sec. 17(b)(2)
of ANCSA, any valid existing right.
recognized by ANCSA shall continue to
have whatever right of access.as is now
provided for under existing law:

3. Those rights for water pipeline
purposes as have been granted to the
New England Fish Company, its
successors or assigns, by right-of-way,
A-012179, located in Secs. 1 and 12, T.
23 S., R. 50 W.,, Seward Meridian, under
the Act of February 15, 1901 (31 Stat.
790; 43 U.S.C. 959); and

4. Requirements of Sec. 14(c] of the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 703; 43
U.S.C. 1601, 1613(c) (1976)), that the
grantee hereunder convey those
portiops, if any, of the lands
hereinabove granted, as are prescribed
in said section,

Becharof Corporation is entitled to
conveyance of 92,160 acres of land
selcted pursuant to Sec. 12(a) of the
Alaska Native Claims Settlement Act.
To date, approximately 88,849 acres of
this entitlement have been approved for
conveyance; the remaining entitlement
of approximately 3,511 acres will be
conveyed at a later date.

Pursuant to Sec. 14(f) of the Alaska
Native Claims Settlement Act,
conveyance to the subsurface estate of
the lands described above shall be
granted to Bristol Bay Native

- Corporation when conveyance is

granted to Becharof Corporation for the
surface estate, and shall be subject ta
the ame conditons as the surface
conveyance. v

Only the following inland water body,
within the described lands, is
considered to be navigable:

Egegik River.

In accordance with Departmental
regulation43 CFR 2650.7(d), notice of
this decision is being published once in
the Federal Register and once a week,
for four (4) consecutive weeks in the
ANCHORAGE TIMES. Any party

3

claiming a property interest,in lands
affected by this decision may appeal the
decision to the Alaska Native Claims
Appeal Board, P.O. Box 2433,
Anchorage, Alaska 99510 with a capy
served upon botk the Burean of Land
Management, Alaska State Office, 701 C
Street, Box 13, Anchorage, Alaska 99513
and the Regional Solicitor, Office of the
Solicitor, 510 L Street, Suite 408, ’
Anchorage, Alaska 99501, also:

1. Any party receiving service of this
decision shall have 30 days from the
receipt of this decision to file an appeal. —

2. Any unknown parties, any parties
unable to be located after reasonable
efforts have been expended to locate,
and any parties who failed or refused to
sign the retorn receipt shall have until
July 9, 1979 to file an appeal.

3. Any party known or unknawn who
may claim a property interest which is
adversely affected by this decision shall
be deemed to have waived those rights

- which were adversely affected unless an

appeal is timely filed with the Alaska
Native Claims Appeal Board.

To avoid summary dismissal of the -
appeal, there must be strict compliance
with the regulations governing such.
appeals. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, 701 C Street, Box
13, Anchorage, Alaska 89513.

If an appeal is taken, the adverse
parties to be served are;

Becharof Corporation, Egegik, Alaska 99579.

Bristol Bay Native Corporation, P. O. Box 198,
Dillingkam: Alaska 99576, -

State of Alaska, Division of Lands, 323 East
Fourth Avenue, Anchorage, Alaska 99501,

Ani Johnean,

Acting Chief, Bremch of Adjudication:

[FR Dec. 79-1700% Filed &-77% 8ui$ aca]

BILLING COQE 4310-84-M

[F~14856-A]

Alaska Native Claims Selection;
Correction

The purpose of this Notice is to
correct the language in paragraph 2 of
the decision dated April 6, 1969, as
published in the Federal Register issue
for Friday, April 6, 1979 (FR Vol. 44, at
page 20802, column 2), which now reads
as follows:

2. “Pursuant to section 17(b} of the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688},
temporary camping, loading, or
unloading shall be limited to 24 hours.”
Paragraph 2 is hereby corrected fo read
as follows:

-
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2. Pursuant to section 17(b) of the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 708; 43,
U.S.C. 1601, 1616(b) (Supp. V, 1975)), the
following public easements, referenced
by easement identification number {EIN)
on the easement maps attached to this
document, copies of which will be found
in case file F-14856-EE, are reserved to

- the United States. All easements are
subject to applicable Federal,.State, or
municipal corporation regulation. The

following is a listing of uses allowed for .

each type of easement identified. Any
uses which are not specifically listed are
prohibited..

25 Foot Trail—The uses allowed on &
twenty-five (25) foot wide trail easement
are: travel by foot, dogsled, animals,
snowmobiles, two and three-wheel
vehicles, and small all-terrain vehicles
(less than 3,000 lbs. Gross Vehicle
Weight (GVW). :

One Acre Site—The uses allowed for
a site easement are: vehicle parking
(e.g. aircraft, boats, ATV's,
snowmobiles, cars, trucks), temporary
camping, and loading or unloading.
Temporary camping, loading, or
unloading shall be limited to 24 hours.

All other terms and conditions of the
April 6, 1979 decision remain
unchanged.

Arnold E. Petty,

Acting Associate Director.
May 31, 1979. .

{FR Doc. 70-17805 Filed 8-7-79; 8:45 am]
‘BILLING CODE 4310-84-M

Las Cruces Diétrict Graiing Advisory
Board; Meeting"

Notice is hereby given in accordance
with Pub. L. 94-579, that a meeting of the
Las Cruces District Grazing Advisory
Board will be held on Thursday, July 12,
1979. .

The meeting will begin at 10 a.m. in
the Varsity Room of Howard Johnson's
Los Pueblos Motel at 2600 S. Valley
Drive, in Las Cruces, New Mexico.

. +'The agenda for the meeting will
include: (1) Election of board members,
{2) Scope and responsibilities of the
Board, (3) Policy regarding use of range
improvement funds, (4) Current and
proposed use of range improvement

i funds, (5) Arrangements for the next
meeting, ;

The meeting will be open to the public
and interested persons may make oral
statements to the Board during the
allotted time period between 2 and 2:30

. p.m,, or file written statements for the
Board's consideration. Anyone wishing
to make an oral statement must notify
the District Manager, Bureau of Land

s

Management, 1705 N. Valley, Las
Cruces, New Mexico 88001, by July 10,
1979. The district manager may establish
a time limit for oral statements
depending on the number of persons
wishing to make statements.

Summary minutes of the Board
meeting will be maintained in the Las
Cruces BLM District Office and be
available for public inspection and
reproduction (during regular business
hours) for 30 days following the meeting.

Dated: June 1, 1979.
Daniel C. B. Rathbun,

District Manager. )
(FR Doc. 78-17956 Filed 6-7-79; 8:45 am} .
BILLING CODE 4310-84-M .

Fish and Wildlife Service

" [INT-FES-79-22]
" Canaan Valley National Wildlife

Refuge, Tucker County, W. Va.;
Availability of Final Environmental
Statement

Correction

In FR Doc. 79-17256, appearing on
page 32047 in the issue for Monday, June
4, 1979, the docket number given, “INT-
DES-79-22,” is incorrect. The correct
docket number appears in the heading
above. .
BILLING CODE 1505-01-M

’

Categorical Exclusions

AGENCY: Fish and Wildlife Service,
Department of the Interior.

ACTION: Notice. -

SuMMARY: This notice establishes
interim categorical exclusions for
compliance with the National
Envionmental Policy Act (NEPA) and
the regulations issued by the Council on
Environmental Quality (CEQ)on
November 29, 1978 (43 FR 55978). These
exclusions are limited to the
determination of project activities under

-the Federal Aid in Fish and Wildlife

Restoration programs.
EFFECTIVE DATE: June 8, 1979.

A\«
.

" FOR-FURTHER INFORMATION CONTACT:

Mr. Charles K. Phenicie, Chief, Division
of Federal Aid, U.S. Fish and Wildlife
Service, Washington, D.C. 20240,
telephone 703-235-1526.

SUPPLEMENTARY INFORMATION: In the .
Federal Register of March 22, 1979 (44
FR 17598), a notice of proposed
categorical exclusions was published
and pulic comment was requested. A
total of 50 responses were received
during the period allowed for comment.

- All comments were given due
consideration. As a result of comments
received, the following changes are
made: '

1. The general statement is revised to!

(a). Clarify that the exclusions are
applicable to projects or project
components, :

(b). Provide Regional Directors the
latitude to require preparation of
environmental assessments or
statements for otherwise excluded
actions when considered necessary or
desirable,

2. Routine maintenance is revised to
clarify that the exclusion is limited to
activities which do not alter or expand
existing capacity, use or purpose, or™-

-result in changes in the vegetative
community. also, project activities
which are designed to maintain existing
habitat or vegetative communities are
not excluded.

3. The exclusion for planning projects
was rewritten to clarify that no
statement or assessment was required
to approve a planning activity but that
the NEPA process would be followed in
plan development and approval.
AUTHORSHIP: The author of the original
proposal was Mr. William H.
Massmann, Division of Federal Aid, U.S.
Fish and Wildlife Service, Washington,

-.D.C. 20240, télephone 703-235-1526. The
revisions were authored by Dr. Robert ],
Sousa at the same address and  *
telephone.

Categorical Exclusions

Notice is hereby given that the

following actions conducted by the

_ States under the Federal Aid in Fish and
Wildlife Restoration programs
individually or cumulatively have no
significant impact on the quality of the
human environment. Therefore, under
provisions of Sectiong 1507.3 and 1508.4

— of the regulations for implementing the

procedural provisions of the National
Environmental Policy Act (40 CFR Parts
. 1500~1508), the following actions are
excluded from the requirement for
preparation of an environmental
. assessment or statement. These
exclusions will apply until superseded.

The classes of actions excluded are
applicable to projects or components of
projects carried out under the Federal
Aid in Fish Restoration Act (16 U.S.C.
777 et seq.) and the Federal Aid in
Wildlife Restoration Act (16 U.S.C. 669
et seq.). However, Regional Directors of
the U.S. Fish and Wildlife Service may
require environmental assessments or
statements on excluded actions if, in
their view, environmental review and
analysis prior to decision is in the best
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interests of the Service in carrying out
the National Environmental Policy Act.

I- Surveys and Inventories

The purpose of surveys and
inventories is to determine periodically
the numbers and conditions of fish and
wildlife and their habitats, or the
harvest or otheruses of these resourses.
Surveys range from direct observation
of animals or measures of habitat -
conditiens to indirect determinations
relying on sampling protedures. Surveys
of wildlife users determine their desires
and needs, and may further show
economic, sociological, esthetic, or
scientific values.

While most surveys rely on direct or
indirect counts of fish or wildlife, some
may require their capture for more
complete identification orexamination
for age, condition, productivity, health,
and: general fitness. Population
estimates may require the tagging of
some animals. Where fish or-wildlife are
taken into possession for the purposes
stated above, and either released info
the wild or killed, individual animals are
affected. The numbers affected are so
small that there is no effect on the
population or species, either irr the
contiguous area or broader areas of the
range; therefore, the effect is not major
or significant in terms of NEPA.

Habitat surveys may require sampling
plots of vegetation, brose plants, soils,
minefals, or the ground surface for
animal signs. In streams or lakes, the
physical or chemical constituents of the
water are measures. The identification
of detrimental conditions in habitats is
often a vital element in habitat surveys.
For economic reasons, sample sizes and
numbers are kept small and to a
minimum by statistical means and have
no major or significant effects on the
environment. )

The data acquired from surveys and
inventories generally form the basis for

_management recommendations.

Depending on the purpose and nature of
‘the surveys, recommendations may
pertain to programs which provide
public recreation or other benefits, or
they may specify measures to. provide
needed stimulation. or restraint of
population growth for the benefit of the
habitat or of other species. Deteriorating
or adverse habitat conditions. may be
alleviated or carrected, and lethal
conditions may be eliminated. User
surveys may suggest that a redirection
of efforts between species or habitats
would be helpfyl.

2. Routine Maintenance
Routine maintenace is the repair,

Tenovation, and upkeep of facilities and

improvements at the same lacation for
the same purpose. Excluded aclivities
include work on existing drainage
ditches, roads, bridges, small dams,
dikes, and levees unless such activities
would alter or expand the existing
capacity, use, ar purpoese orresultin
changes in the existing vegetative.
community: Also excluded are
maintenance of parking lots, buildings
target ranges, picnic and camping-areas,
fences, signs, trails, boat ramps, nesting
structures and major equipment items.

Routine maintenance does not include
“maintenance” of a habitat type or
vegetative community requiring
activities such as forestry and farming
operaticns, grazing, or land treatment
activities. to control natural plant
succession.

3. Hunter Education

The purpose of the hunter education
program is to provide public instruction
for the safe and ethical conduct of fish
and wildlife recreatiorn. This includes
developing a respect for and
understanding of property (both public
and private), wildlife management, legal
and moral obligations in the harvest of
wildlife, and training in the safe and
proficient use of sporting firearms and
archery equipment. Hunter education is
performed either in the classroom orat
indoor and outdoor target ranges,

- As discussed it the Environmental
Impact Statement for the:Federal Aid
Program (page [IT-44), target ranges are
subject to occupational Safety and
Health Administration regulations to
protect public health and safety. Neither

- classroom nor target range instruction

affects the quality of the human
environment.

Acquisition of Jand, target range
construction, and construction of
auxiliary structures are not covered by
this exclusiom

4, Coordination

Coordinatiorr projects provide for
administrative-and clerical services over
the States’ Federal Aid projects. This
administrative function involves the
development of work plans and
provisions for technical direction of
program employees, correlating Federal
Aid financed activities with other State
operations, and maintaining records
essential to the program. Coordination
activities do not affect the quality of the
human environment since they are
administrative projects.

5 Research Studies

With the exception:of developmental
technologies, animal sacrifice, .
environmental disruptiorn, and public

health or safety, research studies are not
major Federal actions and will not
significantly affect the quality of the
human envirenment. -

Research—the acquisition of facts

needed for most effective conservation
and management of fish and vsildlife—
covers a broad spectrum of activities.
For example, one project may monitar
the intercontinental migrations of birds
while another may examine the
intracellular effects of a virus on fish.
Under the Federal Aid program,
research and surveys are often treated
together since they are so similarin
many respects. A major distinction is
that research seeks new knowledge
concerning an objective which is
generally obtainable in a single study. In
confrast, surveys apply established
methodologies in a routine manner,
often repeated at intervals, to fill a
recurring need for information. Research
provides.data on fish or wildlife
concerning ecological needs, nutritionat
problems, diseases and parasites,
effects of land management practices,
population dynamics, behavioral
activities, movements, and information
on a host of other subjects.

The research studies that may affect
the quality of the human environment
and which, therafare, will require an
environmental assessment or statement
are:  *

(a) Studies aimed at developing new
technologies which, if applied. conld
significantly affect the environment.
Examples of such studies would be the
development of specific farm cultural
practices for wide application to benefit
wildlife. The development of water

"management practices for wide

application in the conservation or
augmentation of stream flaws is
another;

(b) Studies which invalve significant
mortality of animals or the infroduction
of nonindigenous animals oz an -
experimental basis. Examples of sach
studies include investigations of animat
diseases in which the pathological
effects of the illness must be studied on
a large numher of wild specimens in
order to understand the diseases and to
develop treatments. The experimental
introductiomn of African Nile perch info
heated reservoirs to determine their
ability to control overpopulations of
carp and gizzard shad is another
example;

(c) Studies that would require =
significant disruption of the physical -
environment or the introduction of
toxicants into the environment.
Examples of such studies would include
the expesimental plantings of Ioblolly
pines to determine the most desrable
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habitat for the red-cockaded ~ ~
woodpecker or the experimental
treatment of portion of a reservoir with
fish toxicant to obtain an estimate of the
total fish population; and

(d) Studies which could affect public
health or safety. The use of
radioisotopes to mark animals or trace a
certain food item could create a health
problem if not carefully done, and the
use of certain animal traps or snares
would require special precautions to
prevent human accidents. Such studies
would require environmental
agssessments or statements.

The four exceptions to the exclusion
do not include fish or wildlife taken into
possession for banding, radio tagging,
marking, aging, or other types of
examination before releasing them into -
the wild. They also do not include minor
sacrifice of animals essential to .
research. Minor as used here means that
the sacrifice will have no measurable
effect on any wild papulation from
which the individual(s) is taken or on
the population of any associated
species. '

6. Technical Guidance

" Some projects are for the purpose of
providing consultation or guidance to
other agencies, corporations, political *-
entities, or to individuals for the purpose
of improving fish or wildlife resources.
Such consultations often involve  , -
assisting' others in planning future
developments in ways to minimize
destruction of wildlife habitat or to
benefit fish or wildlife. The
consultations would not affect the
human environment. In those cases
where a substantial development is
planned, the project itself would be the
subject of an environmental assessment
or statement. ,

7. Migratory Bird Banding Projects

Under their Federal Aid programs,
many of the States cooperate with the
Fish and Wildlife Service in obtaining
vital information on waterfowl and
other migratory birds. Some of this
information is obtained by banding
predetermined quotas of birds. Although
occasional mortalities may occur during
bird banding operations, these are not -
significant in that the mortalities will
have no effect on overall populations.

8. Planning Projects

A project designed to authorize -
Federal assistance for planning does not
affect the quality of the human
environment. States may participate in
the Federal Aid programs on the basis of
an approved comprehensive fish and
wildlife management plan. Plans of

7 -

lesser scope are also prepared which
range from groups of animals and users
such as fish and fishermen to
management plans for individual fish or
wildlife areas. The latter group does not
serve the legislated option for program
participation but serves to facilitate
program administration.

The NEPA process shall be integrated
early into the planning process,
including public involvement in
decisions which affect the quality of the
human environment, and identification
and assessment of reasonable
alternatives to proposed actions. As a
plan is submitted for adoptiod by State
.decisionmakers and for approval by
Federal officials, the program proposed
by the plan must be accompanied by an
appropriate NEPA document. .

Dated: June 4, 1979.

Lynn A. Greenwalt,

Director, Fish and Wildlife Service.
[FR Doc. 78-17626 Filed 6-7-79; 8:45 am)
BILLING CODE 4310-55-M

1

Heritage Conservation and Recreation
Service Lo

National Régister of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the Heritage Conservation and
Recreation Service before June 8, 1979,
Pursuant to § 60.13(a} of 36 CFR Part 60,
published in final form on January 9,

~ 1976, written comments concerning the

significance of these properties under
the National Register criteria for
evaluation may be forwarded to the
Keeper of the National Register, Office
of Archeology and Historic Preservation,
U.S. Department of the Interior,
Washington, DC 20243. Written _
comments or a request for additional
time to prepare comments should be
submitted by Juxe 18, 1979.

Charles A. Herrington, .

Acting Keeper of the National Register.

MICHIGAN :
Wayne County

Detroit, Dunbar Hospital, 580 Frederick Ave.
{FR Doc. 79-17811 Filed 6-7-79; 8:45 am]_ .
BILLING CODE 4310-03-M

: Nationél Park Service

Minin'g'Plan of Operations at Denali
National Monument; Availability

Notice is hereby given that pursuant
o the provisions of Section 2 of the Act
of September 28, 1978, 16 U.S.C. 1901 et

seq,, and in accordance with the,
provisions of § 9.17 of 36 CFR Part 9, Bill
Snyder has filed a plan of operations in
support of proposed mining activitios on
lands embracing his Mining Claim
Group within the Denall National
Monument. This plan is available for
public inspection during normal
business hours at the Alaska Area
Office, National Park Service, 540 West
5th Avenue, Anchorage, Alaska.

Dated: May 9, 1979.
James J. Berens, .
Acting Area Director, Alaska Area Office.
[FR Doc. 7917749 Filed 6-7-78; 8:45 am|
BILLING CODE 4310~70-M

Mining Plan of Operatlons at Denall
National Monument; Avallabllity

Notice is hereby given that pursuant
to the provisions of Section 2 of the Act
of September 28, 1976, 16 U.S.C. 1901 ot
seq., and in accordance with the
provisions of § 9.17 of 36 CFR Part 9,
Gary B. Golay has filed a plan of 4
operations in support of proposed
mining activities on lands embracing his
Mining Claifn Group within the Denall
National Monument. This planis
available for public inspection during
normal business hours at the Alaska
Area Office, National Park Service, 540
West 5th Avenue, Anchorage, Alaska.

Dated: May 4, 1979.
Howard R. Wagner,
Acting Area Director, Alaska Area Office.

[FR Dec. 78-17750 Filed 8-7-78; 8:45 am]
BILLING CODE 4310-70-M

Mining Plan of Operations at Denali
National Monument; Availability

Notice is hereby given that pursuant
to the provisions of Section 2 of the Act
of September 28, 1976, 16 U.S.C. 1901 et
seq., and in accordance with the
provisions of § 9.17 of 36 CFR Part 9,
Larry Goolsberg and David Anstett have
filed a plan of operations in support of
proposed mining activities on lands
embracing their Mining Claim Group
within the Denali National Monument,

-~ This plan is available for public
inspection during normal business hours
at the Alaska Area Office, National Park
Service, 540 West 5th Avenue,
Anchorage, Alaska.

Dated: May 4, 1979,
Howard R. Wagner, .
Acting Area Director, Algska Arga Office.
[FR Doc. 79-17751 Filed 6-7-79; 8:45 am)
BILLING CODE 4310-70-M
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Mining Plan of Operations at Denali
National Monument; Availability

Notice is hereby given that pursuant
to the provisions of Section 2 of the Act
of September 28, 1976, 16 U.S.C. 1901 et
seq., and in accordance with the .
provisions of § 9.17 of 36 CFR Part 9, Jim
Dale has filed plan of operations in
support of proposed mining activities on
lands embracing his Mining Claim
Group within the Denali National
Monument. This plan-is available for
public inspection during normal
business hours at the Alaska Area
Office, National Park Service, 540 West
5th Avenue, Anchorage, Alaska.

Dated: April 18, 1979.

Howard R. Wagner,

Acting Area Director, Alaska Area Office.
[FR Doc. 7817752 Filed 8-7-79; 8:45 am]

BILLING CODE 4310-70-M

_ Mining Plan of Operations at Denali
National Monument; Availability

Notice is hereby given that pursuant
to the provisions of Section 2 of the Act
of September 28, 1976, 16 U.S.C. 1901 et
seq., and in-accordance with the
provisions of § 9.17 of 36 CFR Part 9,
Eric Wieler has filed plan of operations
in support of proposed mining activities
on lands embracing his Mining Claim
Group within the Denali National
Monument. This plan is available for
public inspection during normal
business hours at the Alaska Area
Office, National Park Service, 540 West
5th Avenue, Anchorage, Alaska.

Dated: April 18, 1979. -~
Howard R. Wagner,
Acting Area Director, Alaska Area Office.
[FR Doc. 79-17753 Filed 6-7-70; 8:45 am}
BILLING CODE 4310-70-M

Mining Plan of Operations at Denali
National Monument; Availabllity :

Notice is hereby given that pursuant

_ to the provisions of Section 2 of the Act
of September 28, 1976, 16 U.S.C. 1901 et
seq., and in accordance with the
provisions of § 9,17 of 36 CFR Part 9,
Sam Koppenberg has filed plan of
operations in support of proposed
mining activities on lands embracing his
Mining Claim Group within the Denali
National Monument. This plan is
available for public inspection during ~
normal business hours at the Alaska
Area Office, National Park Service, 540
West 5th Avenue, Anchorage, Alaska.

.

‘Dated: April 18, 1979, -~
Howard R. Wagner, ~
Acting Area Director, Alaska Area Office.
{FR Doc. 79-17754 Filed 6-7-79; 8:45 am}
BILLING CODE 4310-70-M

Mining Plan of Operations at Denali
National Monument; Availability

Notice is hereby given that pursuant
to the provisions of Section 2 of the Act
of September 28, 19786, 16 U.S.C. 1901 et
seq., and in accordance with the
provisions of § 9.17 of 36 CFR Part 9, Jon
T. Millhouse has filed plan of operations
in support of proposed mining activities
on lands embracing his Mining Claim
Group within the Denali National
Monument. This plan is available for
public inspection during normal
business hours at the Alaska Area
Office, National Park Service, 540 West

. 5th Avenue, Anchorage, Alaska,

Dated: April 18, 1979.
Howard R. Wagner,
Acting Area Director, Alaska Area Office.
[FR Doc. 78-17756 Filed 8-7-79; 8:45 am}
BILLING CODE 4310-70-M

Mining Plan of Operations at Denali
National Monument; Availability

Notice is hereby given that pursuant
to the provisions of Section 2 of the Act
of September 28, 1976, 16 U.S.C. 1901 et
seq., and in accordance with the
provisions of § 9.17 of 36 CFR Part 9,
Forrest Charlton has fjled plan of
operations in support of proposed
mining activities on lands embracing his
Mining Claim Group within the Denali
National Monument. The plan is
available for public inspection during
normal business hours at the Alaska

- Area Office, National Park Service, 540

West 5th Avenue, Anchorage, Alaska.
Dated: April 18, 1979.

Howard R. Wagner,

Acting Area Director, Alaska Area Qffice.

[FR Doc. 7917757 Filed 6-7-79; 8:45 am] -

BILLING CODE 4310-70-M

Mining Plan of Operations at Denali
National Monument; Availability

Notice is hereby given that pursuant
to the provisions of Section 2 of the Act
of September 28,1976, 16 U.S.C. 1901 et
seq., and in accordance with the
provisions of § 9.17 of 36 CFR Part 9,
George Bailey has filed plan of
operations in support of proposed
mining activities on lands embracing his
Mining Claim Group within the Denali

National Monument. This plan is

available for public inspection during

normal business hours at the Alaska

Area Office, National Park Service, 540

West 5th Avenue, Anchorage, Alaska.
Dated: April 18, 1979, .

Howard R. Wagner,

Acting Area Director, Alaska Area Office.

[FR Doc. 79-17758 Filed 6-7-79; 8:45 am]

BILLING CODE 4310-70-M

Mining Plan of Operations at Denali
National Monument; Availability

Notice is hereby given that pursuant
to the provisions of Section 2 of the Act
of September 28, 1976, 16 U.S.C. 1901 et_
seq., and in accordance with the
provisions of § 8.17 of 36 CFR Part 9,
Richard C. Reynders has filed plan of

. operations in support of proposed

mining activities on lands embracing his
Mining Claim Group within the Denali
National Monument. This plan is
available for public inspection during
normal business hours at the Alaska

- Area Office, National Park Service, 540

West 5th Avenue, Anchorage, Alaska

Dated: April 18, 1979.
Howard R. Wagner, :
Acting Area Director, Alaska Area Office. -
[FR Boc. 79-17759 Filed 6-7-79; 8:45 am}
BILLING CODE 4310-70-M

Mining Plan of Operations at Denali
National Monument; Availability

Notice is hereby given that pursuant
to the provisions of Section 2 of the Act
of September 28, 1976, 16 U.S.C. 1901 et
seq., and in accordance with the
provisions of § 9.17 of 36 CFR Part 9,
Cemco, Inc. has filed plan of operations
in support of proposed mining activities
on lands embracing his Mining Claim
Group within the Denali National
Monument. This plan is available for
public inspection during normal
business hours at the Alaska Area
Office, National Park Service, 540 West
5th Avenue, Anchorage, Alaska.

Dated: April 18, 1979.
Howard R, Wagner,
Acting Area Director, Alaska Area Office.

[FR Doc. 79-17760 Filed 8-7-79; 8:45 am]
BILLING CODE 4310-70-M

~

Mining Plan of Operations at Wrangell-
St. Elias National Monument;
Availability

Notice is hereby given that pursuant
to the provisions of Section 2 of the Act
of September 28, 1976, 16 U.S.C. 1901 et
seq., and in accordance with the :
provisions of § 9.17 of 36 CFR Part 9; Jo.
and Harley King and Russell Welborn
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have filed a plan of operations in
support of mining activities on lands
embracing their Mining Claim Group
within the Wrangell-St. Elias National
Monument. This plan is available for
public inspection during normal
business hours at the Alaska Area
Office, National Park Service, 540 West
5th Avenue, Anchorage, Alaska.

Dated: May 9, 1979.
James J. Berens,
Acting Area Director, Alaska Area Office.
[FR Doe. 78-17761 Filed 6-7-79; 8:45 am}
BILLING CODE 4310-70-M

2

Mining Plan of Operations at Wrangell-
St. Elias National Monument;
Availability

Notice is hereby given that pursuant
to the provisions of Section 2 of the Act
of September 28, 1976, 16 U.S.C. 1901 et
seq., and in accordance with the
provisions of § 9.17 of 36 CFR Part 8,
William McFarland has filed a‘plan of
operations in support of proposed
mining activities on lands embracing his
Mining Claim Group within thé
Wrangell-St. Elias National Monument.

" This plan is available for public
inspection during normal business hours
at the Alaska Area Office, National Park
Service, 540 West 5th Avenue,
Anchorage, Alaska.

Dated: May 9, 1979,
James J. Berens,
Acting Area Director, Alaska Area Office.

[FR Doc. 78-17762 Filed 6-7-79; 8:45 am] _
BILLING CODE 4310~-70-M

Mining Plan of Operations at Wrangeli-
St. Elias National Monument;
Availability o

- Notice is hereby given that pursuant
to the provisions of Section 2 of the Act
of September 28, 1976, 16 U.S.C. 1901 et
seq., and in accotdance with the
provisions of § 8.17 of 36 CFR Part 9,
Tim Jacobson has filed a plan of
operations in support of proposed
mining activities on lands embracing his
Mining Claim Group within the
Wrangell-St. Elias National Monument.
This plan is available for public
inspection during normal business hours
at the Alaska Area Office, National Park
Service, 540 West 5th Avenue,
Anchorage, Alaska.

Dated: May 4, 1979.
Howard R. Wagner, - ’
Acting Area Director, Alaska Area Office.
{FR Dog. 7817763 Filed 8-7-79; 8:45 am}
BILLING CODE 4310-70-M

Mining Plan of Operations at Wrangell-
St. Etias National Monument;
Availability .

Notice is hereby given that pursuant
to the provisions of Section 2 of the Act
of September 28, 1976, 16 U.5.C. 1901 et
seq., and in accordance with the
provisions of § 9.17 of 36 CFR Part 9,
Melvin N. Barry has filed plan of
operations in support of proposed
mining activities on lands embracing his
Mining Claim Group within the
Wranigell-St. Elias National Monument.
This plan is available for public
inspection during normal business hours
at the Alaska Area Office, National Park
Service, 540 West 5th Avenue,
Anchorage, Alaska.

Dated: April 18, 1979,

Howard R. Wagner,

Acting Area Director, Alaska Area Office.
[FR Dog. 78-17764 Filed 6-7-78; 8:45 am]

BILLING CODE 4310-70-M

Bureau of Reclamation !

Negotiation of a Coordinated
Operations Agreement With the State -
of California; Intent to Initiate
Megotiations for a Coordinated
Operations Agreement, Central Valley
Project, Calif.

The Department of the Interior,
through the Bureau of Reclamation, and
the State of California, through the
Department of Water Resources, intend
to initiate negotiations of a new
coordinated operations agreement for
the Federal Central Valley Project (CVP)
and the State Water Project (SWP). The
coordinated operations agreement will
be entered into pursuant to the
Reclamation Act of 1902 (32 Stat. 388].

The initial features of the CVP were
authorized under the provisions of the
Reclamation Act of December 5, 1924,
which was approved on December 2,
1935, by the President of the United
States. Congressional reauthorization of
the project under Reclamation law was
provided in section 2 of the Rivers and
Harbors Act of August 26, 1937 (50 Stat.
859), and by the Rivers and Harbors Act *
of October 17, 1940 (54 Stat. 1198).
Congress further reauthorized the
project by the Act of October 14, 1949
(63 Stat. 852) and the Act of September |
26, 1950 (64 Stat. 1036). Additional units
were authorized by the Congress as
integral parts of the project by the Acts
of August 12, 1955 (69 Stat. 719); June 3,
1960 (74 Stat. 156); September 2, 1965 (79
Stat. 615); August 19, 1967 (81 Stat. 167);
and August 27, 1967 (81 Stat. 173). The
SWP was authorized for construction by
passage of the Porter-Cologne Act in the
State general election of 1960.

In 1959, the Bureau of Reclamation
and the Department of Water Resources
entered into negotiations for an
agreement concerning coordinated
operations of the two projects in an
attempt to resolve CVP-SWP
Sacramento Valley and Sacramento-San
Joaquin Delta water right issues. These
negotiations resulted in an agreement
dated May 18, 1960, entitled “Agreement
Between the United States of America
and the Department of Water Resources
of the State of California for the
Goordinated Operation of the Federal
Central Valley Project and the State
Feather River and Delta Diversion
Projects.” The objective of this
agreement was for the Department of
Water Resources and the United States

" to dedicate and utilize their respective

existing and future water conservation
facilities to provide the maximum
benefits to the people of California and

. the Nation. The coordinated and

cooperative operation of the SWP and
the CVP facilities is essential to
maximizing these benefits.

Between 1960 and 1971, additional
negotiating sessions where held with
exchanges of proposals and
counterproposals being made which led
to a draft of the Supplemental
Coordinated Operating Agreement in
1971. This agreement, as yet unsigned,
was prompted by article 16 of the May
16, 1960, Agreement, which specifically
recognized the need for additional

"eriteria for the actual operation of the

two projects on a coordinated basis.

Because there have been many
changes in critical areas since 1960
which affect the operations of the two.
projects, there is a need to renegotiate
the previous agreements. Meetings for
this purpose are expected to begin in
June 1979, The public is invited to attend
these meetings as observers. Written
comments on the form of a proposed
agreement may be submitted not later
than 30 days after the draft is declared
available to the public.

For further information about
scheduled meetings and copies of the
proposed cocrdinated operations
agreement, please contact Mr. James N.

- Moore, Repayment Branch, Division of

Water and Power Resources
Management, Bureau of Reclamation,
2800 Cottage Way, Sacramento,
California 95825, telephone No. {916)
484-4680. All meetings scheduled by the
Bureau of Reclamation with the State of
California for the purpose of negotiating
terms and conditions of a proposed
coordinated operations agreement shall
be open to the public as observers.
Advance notice of such meetings shall
be furnished only to those parties having
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previously furnished a written request

_ for such notice to the office identified

above atleast one week prior to any
meeting. All written correspondence
concerning the proposed coordinated
operations agreement shall be made
available to the general public pursuant
to the terms and procedures of the
Freedom of Information Act (80 Stat.
383), as amended.

Dated: June 6,1979. -

. R.Keith Higginson,

Commissioner of Reclamation.
[FR Doc. 79-18080 Filed 6-7-79; 9:03 am]
BILLING CODE 4310-09-4

DEPARTMENT OF LABOR

Employment and Training
Administration

Job Corps; Proposed Expansion of
Job Corps Center at Turner Air Force _
Base, Albany, Ga; Determination of-
Negative Environmental Impact

AGENCY: Employment and Training
Administration, Labor.
ACTION: Notice-Finding of Negative
Environmental Impact.

SUMMARY: The purpose of this notice is
to announce a determination by the
"Department under the National -
Environmental Policy Act and 40 CFR
Part 1500 that the propesed expansion of
the Job Corps center at Turner Air Force
Base, Albany, Georgia, with the addition
of 57 acres and 34 buildings, does not
constitute a major Federal action which

~ will significantly affect the environment.

FOR FURTHER INFORMATION CONTACT:
Raymond E. Young, Director, Job Corps,
Room 6100, Patrick Henry Building, 601
D Street, N.W., Washington, D.C. 20213,
Telephone: (202} 376-6395.
SUPPLEMENTARY INFORMATION: Title IV,
Part B of the Comprehensive
Employment and Training Act {CETA),
as ameded, 29 U.S.C. § 923 ef seg.,
directs the Secretary-of Laborto
establish Job Corps centers to provide
occupational training to disadvantaged *
youths 16 through 21 years of age.
Regulations pertaining to the Job Corps
program are published at 29 CFR Part
97a. Pursuant to his authority the
Secretary is expanding the Job Gorps
center at the Turner Air Force Base
Complex.

Pursuant fo 40 CFR-Part 1500, the
Department of Labor has conducted an
environmental assessment as part of a
site utilization study and has determined
that preparation of an environmental
impact statement is not required since

\,the establishment of this Job Corps

center is not a major Federal action
which will significantly affect the
quality of the human environment
within the meaning of 40 CFR Section
1500.8(c). The established Turner Job
Corps center, a training center with
residential, nonresidential and
educational facilities for approximately
700 disadvantaged youth, men, and
women, ages 16 through 21, who need
and can benefit from intensive
employment-related services will be

" expanded to 1200. The function of the

center and the expanded staff of
apprommately 350 will be to provide
skill training in selected vocational
courses and continuing and/or remedial
education in academic subjects.

It is intended that the additional
facilities be used for essentially the
same purposes as used by the previous
occupant, specifically residential living
and instruction.

The center will remain a self-
contained facility located off of Turner
Field Road, approximately 4% miles
northwest of downtown Albany, -
Georgia. The additional property to be
utilized consists of approkimately 57
acres of land consisting of 34 buildings,
of which approximately 20 buildings will
be occupied for the program.

Domestic water and sewage collection
systems to all existing buildings are
provided through the base utility
systmes. These utility systems, provided
. by the City of Albany, to the sile, are
adequate to meet the load capacity and
standards for the proposed site
utilization.

The proposed Job Corps center will be
operated in compliance with the Job
Corps Environmental Standards
published at 29 CFR 97a.116, and with
applicable Federal, State and local
regulations concerning environmental
health.

The established Job Corps center and
the proposed expansion will be
compliance with the water quality and
related standards of the State and local
government, and with the standards
established pursuant to the Federal
Water Pollution Control Act, 33 U.S.C.
§.1251 et seg., with Executive Order
11752, and with regulations and
guidelines of the United States
Environmental Protection Agency.

The center installation will be
maintained so as to conform to Federal
air quality standards, including those
found in Executive Order 11752,

My determination is that the
continued operation of the center with
the addition of 34 buildings will have no
adverse impact upon traffic,
transportation systems, pedestrian or
vehicular congestion, police protection

services, fire protection services, public
safety, legal services, or upon the
aesthetics or residential quality of the
nearby area. I further determine that the
aforementioned expansion of the Center
will have no adverse effects upon
ecological systems, population
distribution, air or water poliution,
municipal services, or health or life
support systems. Accordingly, I hereby
determine that the expansion of such
Job Corps center will not have a -
significant adverse impact upon the
quality of the human environment of the
nearby area, or the greater Albany
community.

The Job Corps center will beoperated
with the pass-leave procedures required
by Job Corps Regulations and
operational procedures. I find that in
light of the increase in enrollment level
and utilization of the pass-leave
procedures, that congestion in the area
will not increase.

There will be no material impact upon
transportation or traffic within the area.

1t is further determined that the
expansion of the Center is not likely to
have a significant adverse impact upon -~
use of police services or the public
safety. Adequate provisions are planned
to carefully screen prospective enrollees
§0 as to minimize the possibility of
disciplinary problems or Center related
public safety problems.

Adequate staffing personnel and
protection will be provided at the
Albany Job Corps center in accordance
with Job Corps’ operating procedures
and regulations.

I further find that fire protection
services in the area will not be
adversely affecled and that systems in
the facilities will be upgraded to further
;edulce risk of fire from the  present risk

eve

Additionally, local health services
will not be adversely affected because
basic dental, medical and other health
related services will be provided on site
with Job Corps’ own facxlmes and
personnel.

In conclusion, it is my determination,
after careful review and consideration
of the nature of Job Corps’ proposed
action, in light of Job Corps’ purposes,
objectives and operational procedures,
that the impact upon the surrounding
community, of the establishment of the
Center at the site will not be significant.
It is my careful determination that the
environmental assessment conducted by
the Department of Labor, pursnant to 40
CFR Part 1500, clearly indicates that
preparation of an environmental impact
statement is not required since the
expansion of the Job Corps center is not
a mjaor Federal action which will
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significantly affect the quality of the
human environment within the meaning
of 40 CFR Sectjon 1500.6(c).

Signed at Washington, D.C. this 17th day of
April 1979, - )

Raymond E. Young, .

Director, Office of Job Corps and Young Adult
Conservation Corps. .

[FR Doc. 78-17844 Filed 6-7-79; 8:45 am}
BILLING CODE 4510-30-1

Reallocation of Funds Under the
Comprehensive Employment and
Training Act . ' .

AGENCY: Employment and Training
Administration, Labor.

'ACTION: Thirty-Day Notice of Intent to
Reallocate Funds Under Title II-D of the

Comprehensive Employment and
Training Act (CETA).

SUMMARY: Pursuant to 20 CFR 676.47, the
Secretary announces the intent of the
Department to reallocate $913,618 in
CETA Title II-D funds from the
Lafayette Parish, Louisiana, CETA prime

. sponsor. The Secretary. invites all
interested parties to submit comments
regarding this proposed action.
Comments are due on or before July 9,
1979.

COMMENTS SHOULD BE SUBMITTED TO:
Mr. Robert Anderson, Administrator,
Office of Comprehensive Employment
Development, Employment and Training
Administration, U.S. Department of ,
Labor, 601 D Street, N.W., Washington,
D.C. 20213, Attention: TDCR.

SUPPLEMENTARY INFORMATION: The
Department has determined that the
prime sponsor has not utilized the

. available funds and that it does not
have current plans which call for the
effective use of these funds within a
reasonable period of time. .
Robert Anderson, : .
Administrator, Office of Comprehensive
Employment Development.
[FR Doc. 76-17846 Filed 6-7-79; &:45 am}
BILLING CODE 4510-30-M

Extended Benefits; Ending of
Extended Benefit Period in the State
ot Idaho :

This notice announces the ending of .
the Extended Benefit Period in the State
of Idaho, effective on June-9, 1979.

Background

The Federal-State Extended
Unemployment Compensation Act of

1970 (Title II of the Employment Security |

Amendments of 1970, Public Law 91-373;

26 U.S.C. 3304 note) established the
Extended Benefit Program as a part of
the Federal-State Unemployment

. Compensation Program. The Extended

Benefit Program takes effect during
periods of high unemployment in a-State
or.the nation, to furnish up to 13 weeks
.of extended unemployment benefits to
eligible individuals who have exhausted
their rights to regular unemployment
benefits under permanent.State and
Federal unemployment compensation
laws. This Act is impelemtned by Part
815 of Title 20 of the Code of Federal
Regulations (20 CFR Part 615).

Extended Benefits are payableina
State during an Extended Benefit Period,
which is triggered “on” when
unemployment in the State or in all
States collectively reaches the high
levels set in the Act. During an Extended
Benefit Period individuals are eligible

~ for a maximum of up to 13 weeks of

benefits, but the total of Extended
Benefits and regular benefits together
may not exceed 39.weeks.

The Act and the State unemployment
compensation laws also provide that an
Extended Benefit Period in a State will
trigger “off” when uremployment in the
State is no longer at the high levels set
in the Act. A benefit period actually
terminates at the end of the third week
after the week for which there is an off
indicator. .

An Extended Benefit Period
commended in the State of Idaho on _
February 25, 1979, and has now triggered
off,

Determination of “Off” Indicator

The head of the employment security
agency of the State of Idaho has
determined, in accordance with the
State law and 20 CFR § 615.12(e), that
the average rate of insured
unemployment in the State for the
period consisting of the week ending on
May 19, 1979, and the immediately
preceding twelve weeks, has decreased
s0 that for that week there was an “off”
indicator in that State, Therefore, the
Extended Benefit Period.in that State
terminates with the week ending on June
9, 1979.

Information for Claimants

Persons who wish information about
their rights to Extended Benefits in the
State of Idaho should contact the .
nearest local office of the Idaho
Department of Employment.

Signed at Washington, D.C., on June 5,
979.

Ernest G. Green, .
Assistant Secretary for Employment and
Training.

[FR Doc. 79-17849 Filed 6-7-78; 8:45 am)
BILLING CODE 4510-30-M

i

Extended Benefits; Ending of
Extended Benefit Perlod In the State
of Pennsylvania

This notice announces the ending of
the Extended Benefit Period in the State
of Pennsylvania, effective on June 9,
1979.

Background

The Federal-State Extended
Unemployment Compensation Act of
1970 (Title II of the Employment Security
‘Amendments of 1970, Public Law 91-373;
26 U.S.C. 3304 note) established the
Extended Benefit Program as a part of
the Federal-State Unemployment
Compensation Program. The Extended
Benefit Program takes effect during
periods of high unemployment in a State
or the nation, to furnish up to 13 weeks
of extended unemployment benefits to
eligible individuals who have exhausted
their rights to regular unemployment
benefits under permanent State and
Federal unemployment compensation
laws. This Act is implemented by Part
615 of Title 20 of the Code of Federal

-Regulations {20 CFR Part 615).

Extended Benefits are payable in a
State during an Extended Bonefit Perlod,
which is triggered “on” when
unemployment in the State or in all
States collectively reaches the high
levels set in the Act. During an Extended
Benefit Period individuals are eligible
for a maximum of up to 13 weeks of
benefits, but the total of Extended
Benefits and regular benefits together
may not exceed 39 weeks.

The Act and the State unemployment
compensation laws also provide that an
Extended Benefit Period in a State will
trigger. "Off" when unemployment in the
State is no longer at the high levels set
in the Act. A benefit period actually
terminates at the end of the third week
after the week for which there is an off
indicator.

An Extended Benefit Period
commenced in the State of Pennsylvania
on March 11, 1979, and has now
triggered off.

®
Determination of “off” Indicator

The head of the employment s