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INTROBUCTION

This is a transcription of a taped interview, one of a
series conducted by Robert G. Porter and Fred L. Lofsvold,
retired employees of the U. S. Food and Drug Administration.
The interviews were held with retired F.D.A. employees

whose recollections may serve to enrich the written record.
It is hoped that these parratives of things past will serve
as source material for present and future researchers; that
the stories of important accomplishments, interesting eyents,
and distinguished leaders will find a place in training and
orientation of new emp]qyees, and may be useful to enhancg
the morale of fhe organization; and finally, that they will
be of value to Dr. James Harvey Young in the writing of the
history of the Food and Drug Administration.

The tapes and transcriptions will become a part of the
collection of the National Library of Medicine and copies of
the transcriptions will be placed in the Library of Emory

University.
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vation and subject to the following restrictioné of the donor. The re-
cording is to be sequestered for a period of fifteen years from the date
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INTRODUCTION

This is a transcription of a taped interview, one of a
series conducted by Robert G. Porter, who retired from

the U. S. Food and Drug Administration in 1977.

The interviews were held with retired F.D.A. employees

whose recollections may serve to enrich the written record.
It is hoped that these narratives of things past will serve
as source material for present and future researchers; that
the stories of important accomplishments, interesting events,
and distinguished leaders will find a place in training and
orientation of new employees, and may be useful to enhance
the morale of the organization; and finally, that they will
be of value to Dr. James Harvey Young in the writing of the
history of the Food and Drug Administration.

The tapes and transcriptions will become a part of the
collection of the National Library of Medicine and copies of
the transcriptions will be placed in the Library of Emory

University.
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Porter:

Shane:

* This recording is being made on April 23, 1980 at the
Food and Drug Administration District Office in Denver,
Colorado. Present are: Clifford Shane, Regional Director
at Kansas City, Missouri; Fred Lofsvold, retired Regional
Director from Denver, Colorado; and Bob Porter. This
recording is made in an effort largely to get Mr. Shane's
views on a number of important things that have happeﬁed
during his career in the Food and Drug Administration.
I'd 1ike to start the tape, Mr. Shane, if you would just
give us a little sketch of your career in the Food and
Drug Administration.
All right. To give yoﬁ a thgmbnail sketch of my career,
I started in Kansas City in Juné of 1955 as a GS-5 Inspector.
I was in Kansas City for aboutié:years and then, in 1959, I
was promoted as the Reside;i Inspector in Portland, Oregon.
I was in Portland, Oregon about a year‘and a hélf. I was
on a road trip, and Ken Monfore, who was then the District
Director or District Chief, as they were called at that
time, called me and told he I'd been transferred to Washington.
I spent a year and a half in Washington in the ©0ld Bureau
of Field Administration. It was at that time headed by
Alan Rayfield. The Administrative Chief Inspector was
Ken Lennington, and the fellow who was our Supervisor

was Doug Hansen,

* Portions of this transcription have been deleted upon instructions
of the Donor. A full transcription as well as the magnetic tape
of the interview will be released on April 23, 1995.



Porter:

Shane:

That's when they were in the old tempo R.

The offices were in the o0ld temporary R building out in
the mall right across from north HEW., These were old
World War I barracks converted into offices. The assign-
ment was considered the executive development program

of that time. You were on a two-year assignment with the
understanding that, if you made good, you had the chanée
to progress further in the organization. I was there a
vyear and a half and was then sent to Los Angeles as the
Assistant Chief Inspector. It was a newly created posi-
tion because of the expansion program that had taken place
in F.D.A, I think L.A., at that time, had something

like 55 investigators. I wag in Los Angeles one year

to the day when I got a call and was advised that I had
been transferred to Chicaqg?aéathe Chief Inspector.

Now it's called the Director of Investigations- Branch,
The District Director at that time was John Guill, I
spent é years in Chicago §s'the Chief Inspector. I then
was transferred to Detroit in 1968 as the Chief Inspector.
I was in Detroit two and a half years and then I was
transferred to Cincinnati as the District Director,
During my tenure in Cinéinnati, I'd only been on board
about a year when I was detailed back into headquarters
tc head up a project calleé, "Project Hire". That consisted

of being responsible for the recruitment, equipping, training,

and housing of 750 new investigators. They were supposed

H




Porter:

. Shane:

to be brought on board, trained, and out in the field
prerforming sanitation inspections within a two-month
period. I was the Director of that project under Paul Hile,
who was then the Executive Director of Regional Operations.
At the conclusion of the detail which took about 8 months,
mainly in headquarters, I was promoted to the Regional
Director of New York in 1972. I went with an understanding
that this would be a 2 to 3 year assignment, which lasted
until 1979. I applied for and got transferred to Kansas
City as the Regional Director. So that is a thumbnail
sketch of my career, transfgrring around in the Agency .
Well, Cliff, why don't you tell us, since we know you

were involved in some interesting OTC work early in your
career, unless you have someth;ng else in mind, why don't
you just tell us somethingiﬁbaﬁf'thatm

I got an early introduction into the OTC work.- I had

been on the job about one week when I was assigned to go

to one‘of the local bars called "Bradley's Bar" south

of the downtown Kansas City area and observe a buy of
amphetamines that was going to be made by Weems .Clevenger,
and Jim Green. About all the instruction I received was

to sit there and see if I could observe what was going on.
I went into the bar and sat down, had a beer and struck

up a conversation with the;bartender, or rather he started
up a conversation with me. He asked me what I was doing,

since he obviously hadn't seen me in the bar before. I




told him that I was a school teacher., School was just
out and that I had come into Kansas City for a holiday
and was going to spénd the week living it up-and asked
him where the hot spots were in town. He told me that
evening to come back to the bar because usually there was
a lot of actioq in the bar. I sat there and sipped on

a beer and, about a haif'hour later, I noticed the b$;4
tender open up one of the cabinets underneath the bar
where they stored beer and liguor. He reached in and
pulled out a bottle, which later was found to be a bottle
containing about a thousand amphetamines., He commernced
to count out a number of thém into a napkin, wadded up
the napkin, and stuck it back into the cabinet. A short
time later, Jim Green and Weems:Clevenger came into the
bar, went to the back and.pst:é:fellow who was later
identified as Junior Bradigy. ‘Junior Bradley then came
out and got the napkin with the drugs‘in it and walked

to the back of the room where I observed him eventually
hand the napkin to Green ;nd to Clevenger after he had
received a little money from them. Thé thing that we did
not realize at this time was that Junior Bradley was also
under investigation by the FBI for bank robbery. It was
not too long after that that he was arrested for bank
robbery, possession of firéarms, and I can't remember all
of the charges. The thing that was involved was that we

also wanted to charge him with illegal sales of drugs.




Porter:

Shane:

The FRI was very reluctant to charge him, and it took

a little persuasion from the Justice Department to get

the job done. But they finally agreed to tack on a
misdemeanor for illegal sale of drugs to all the felony
charges.

They didn‘t want that I

They had no use for it af all. Most of our cases at that
time were still drugstore cases. We used to get a lot

bf complaints about druggists. Doctors would phone in

and f£ind out that patients had been getting prescriptions
refilled illegally all the time. It was very easy to make
a drugstore case, espeqiailf if it was a prescription
refill, If you could get a cooperating physician, you
could probably go in most any drugstore at that time and
get illegal refills. To qiye'§o£ an example, we had
gotten a complaint that the drﬁgstores_in Junction City were
illegally refilling prescriptions, I went to Junction
City, Kansas and was able td get prescriptions from one

of the local doctors. There were 5 drugstores in town,
and I started in and walked down the street, entering

the prescriptions, and periodically I would go back and
get illegal refills and then start getting other sales of
drugs that were associated with prescription drugs. I
usually beought a little péﬁicillin because I tcld them
I'd been out with a girl and looked like I was in trouble.

Usually they weuld dispense penicillin very freely. I




would tell them I was having problems with the amphetamines
and that they were keeping me awake and I had this girifriend
who I was having trouble keeping up with and asked for
Metandren, which was a male hormone. Usually I was fairly
successful. Most of them were wanting to get a little

bit of an inside track upon the activity that was taking
place and, with a little bit of an explanation of this

hot chick that I had in the motel, they sold me very
readily. Again, about this time, the truckstops started
selling a lot of amphetamines, When I first came to work
with FDA, the Agency had sent a2 group to learn how to

drive trucks so that they could go out on the highways

and try and make buys of amphetamines at the truckstops.
One of the problems that they encountered early on was

that it became very apparéﬁi é%d% they were not hauling a
load and those trucks were empty. Anybody in a service
station could see by looking at the springs that the trucks
were eﬁpty, and they had a Very difficult time making

buys. What they did then was loaded the trucks with

junk and also found out that the greatest thing was to
sprinkle a little sugar on the tailgate. If anybody asked
what you were hauling, you could always tell them sugar,
because that would be contraband, especially down in the
south. It was understood éhat you were probably going

to make a delivery to a moonshiner, Buys were then very

easy to make and we made a series of truckstop cases,




Lofsvold:

Shane:

Porter:

Shane;

Our interest in the sale of drugs in the drugstores as

I remember, was chiefly the public health aspect. And,
most of the time, if I remember correctly, we only went

to those drugstores where we had at least some kind of a
complaint. Preferably an injury, -but at least some com-
plaint, that they were illegally dispensing. Was that

the case in Kansas City at-that time?

That was the case, Fred. We only follcwed up drugstores
on complaints. I think at one time, from my discussions
with people early on, they used to be able to just walk
down the street and walk in a drugstore and make buys.

The cases were very ramganﬁ.. I think, in order to get some
limitation to that activity and put it in its proper
perspective, they decided that we would only go in on a
complairit, a complaint of @inflégitimate practice of some
kind.

Really much earlier, the way we did it, we would just shop
stores; We weren't build{ng éases. It was an educational
effort, and we got out what was called a PL-5 letter, which
was a Policy Letter #5, which, in effect, told the guy
we'd bought this in his store and told him it was illegal
and not to do it again.

I suppose, Bob, the reason for us requiring a complaint,
was to lay the basis for t;king legal action and at least

give some probable cause to go in there and buy illegally.




ILofsvold:

Yes., The initial one you're talking about, Bob, I believe
was, there were two purposes: first of all to determine‘
what the extent of the problem was or whether there was

a problem, and then, secondly, to publicize to the pharma-
cists that this was illegal under the Federal Statute,

and then progress from:there to actually bringing a legal
action on the basis of a complaint, WNow I think then"

we progressed into the truck-driving aspect because of some
rather spectacular accidents that were highly publicized
throughout the country where people were killed and

there was indication that the drivers were driving too
long and depending on amphetamines to keep awake.

Yes. ©One of the classic exaﬁples of that, Fred, was a

situation involving a truck driver who was involved in

-

an accident. He'd rammed*&ﬁtdféhe rear end of a car,
killing the occupants. His excuse when they started talking
to him was that he was tryingrto evade a snake that was

in the cab of his truck. «Obviously h= was higch, and later,
blood samples determined*ﬁhét he was high on amphetamines.
He'd been driving something like two days without sleep.
The major problem seemed to be focused on produce haulers
coming from Florida or that area of the country, hauling
produce up into the eatern seaboard, up into New York
nonstop, dead head back and pick up another load and turn
around and come back. They just deazdheaded up and back
without any sleep, and they would become a real hazard

to the road.



Porter: Do you know how we made arrangements for this truckdrivers

. . school? Who conducted it?

Shane: No, I don't know all of the particulars on it. I do know

that it was made through one of the regular truck drivin

schoecls.
Porter: Was it in Pennsylvania?
Shane: It was in Pennsylvania, Bob, and I think it was also spon-

sored by some of the major trucking companies who were
concerned about their own drivers using amphetamines.
Porter: We had two fellows from Chicago, Bob Case and Bill Chaffey,
who went to that schoo;.
Shane: It became very common ﬁéage among truckdrivers. I think
| just the boredom of going down ﬁhe highway. 1 remember
talking to some truckdrivegg, épﬁ they claim that just the
. monotony of sitting behind’;;:he wheel would put you to sleep.
This was their excuse for breaking that monotoﬁy. If
amphetamines were taken properly, they didn't get sleepy;
they were more alert; the&lwere better drivers. In other
words, that's what they félt in their own minds, and that

was their excuse. A number of doctors prescribed ampheta-

mines for the truck drivers.

Porter: They didn't have their two-way radios, their CB's . . .
Shane: No, CB's were not an in-thing at that time.

Porter: They can keep intergsted in something now.

Shane: In dealing with the illegal sale of drugs preblem, I had

done some OTC work when I was. in Portland, not too much,

. mainly there it was dealing with longshoremen. I




also had the job of approving all the ship's stores,
involving purchases of drugs. I noticed a number of the
ships were ordering large guantities of amphetamines, well
above and beyond what they would normally need for é
voyage. They would get very irate when I would disapprove
those purchases. I did successfully make a case against

a longshoreman who was péddling pills. He was one of. the

major peddlers in that area.

When I was in Washington, the other job that I had was to
assist Lou Lasher, who then was the coordinator for the
illegal sale of drug wgrklin the 01d Bureau of Field
Administration. This office’was in charge of the field
operations. I helped him coordinate the cases on a national
basis. It became apparenﬁxévéh’ét that time that not

only were we dealing with the amphetamines and the bar-
biturates, but that then the hallucinogenic drugs were
startiﬁg to come into vogpe.V:When I went to California, I
really became cognizant of the use of LSD, peyote, and
other types of hallucinogenic substances, Those were
probably the two most commonly used at that time in the
early '60s. It was Very difficult tc make cases. For some
reason or other, the illegal sale was done through an
individual who was at thaé:time considered the early

hippie. There wasn'*t so much of a2 sale at that time for

profit and gain; it was more of. a cult deal that was involved.

- 10 -




Lofsvold:

Shane:

You were always expected to be a participant and, or course,
we were not about to find ourselves as a participant

in that type of a situation.

Don't you think one of the problems too might have been
that those particular drugs came from clandestine sources
rather than being diverted from the normal channels

of trade and being manufactured by established companies?
Yes, they were made in small clandestine laboratories.
Anybody with a good chemistry background or even some
chemistry background could probably compound LSD. That was
what you were dealing with,ﬁand it was a different sort

of distribution patters than we were normally used to.

I suppose, at that time, I Ead‘probably one of my most
harrowing experiences in that area. Two fellows from
Kansas City came into Losiﬂﬁgéiés and had made contact
with an individual who was supposed to be a major drug
distributor in the L.A. area, a fellow by the name of
Siples. He professed to have a large supply of drugs avail-
able to him that he could ge£ out of Mexico or anywhere
else that he desired. I was at that time assigned the
responsibility to run cover for these two individuals.

One was an informant, and the other one was Harold Leap.
Harold was an investigato; out of Kansas City, primarily
doing OTC work. We checkeé into a motel in the Long Beach
area, since Siples lived in that area of L.A, and commenced

to try and make arrangements for a buy. He would sell

- 11 -




small quantities, maybe a dozen pills or two, but he would
never come up with the quantity that we were asking for,
We were asking to buy about a million pills. He was a
very unstable person.
_Sectiqn Dgleted

| I don't know the truth of his statements, but he
seemed to be a fairly irra£ional type of individual from
what I could tell in the dealings with him. He also had
another fellow, a Hawaiian, who was part of his gang,
as he called them. The Hawaiian indicated that Siples
~ probably couldn't deliver the drugs, but he could. After
about a week of trying to buy drugs from Siples, we decided
to approach the Hawaiian and to find out if he could actually

deliver the drugs, 5o we made arrangements to meet him in

-a motel in downtown L.A, As?fd% Es we were concerned,

we were trying to cut Siples out, and it was with the
blessing of one of his gang members. We rented the motel
room; we got adjoining rooms. VWe had the new Kell unit
at that time which had a receiver and a little transmitter
radio unit about thq_size of a package of cigarettes.

We set it up in the room, and I was in the room next door
recording the buy. The receiver also had a tape recorder
attached. The one thing tpgt I was concerned about, and
everybody else was a dOublé;cross. I brought my shotgun
along, which was an illegal act, since we could not carry

fire arms. I figured that I was-going to go bird hunting




or skeet shooting and that it was appropriate that I have
it with me. We had a prearranged signal that, if anything
went wrong, that all they had to do was to say my name
and drop to the floor. I would spray the interior of
the room with shotgun pellets. ﬁe had the door latches
taped so that I could get into their room without any
trouble. We were ready to make the buy; it was all sét
up. I'd even bought a fifth of scotch because, about this
same time, I'd been told I'd been promoted to Chief In-
spector, so we figured after the buy, we'd do a little
celebrating. Everything was all set to go and, at the
appointed time, there ;as a 3nock at the door. I ran over
and turned on the recorder. All of a sudden I heard
Siples voice. He came into tﬁé:room, and I could hear

Lar T
him clearly over the trangﬁitter. His first words were,
"You S.0.B,, I'm going to kill you. I'm goiné to blow
your brains out." I can remember the words clearly. You
may have to edit that. rfbﬁ'could hear the click of the gun.
He had the gun pointed af-Leap's headé. About that time,
I grabbed the shotgun and threw open my end of the door,
and I had my foot ready to kick open the other door. 1 was
waiting for him to say, "Shane". Siples commenced to talk
and talk and nothing was happening. I was standing there
all ready, but I was afraid to go in because I would

shoot both of our people. Finally the conversation kept

going on and on, and Siples kepf,talking and talking. The

- 13 =7




more he talked, the more apparent it bacame that he wouldn't
pull the trigger. They went on and one for about 4 hours.
They finally decided that they would rob Leap and Junior
Gates, the informant. They marched them out of the room,
And I was afraid that they were éoing to try and take

them away. I'G made up my mind that I wouldn't allow them
to be removed from the motel room. Well, he had threé
other fellows with him. They were searching the room trying
to find the money that was going to be used for making the
buy. I opened the hall door, and I could see Siples

with his back to me. I tried to get Gates and Leap to

get out of the way, but they refused to move. I figured

I could hit him in the legs Qithout any problem and at
least wound him and disab;e_hip:: As for the rest of them,
I wasn't ﬁorried. He was %ie Sﬁly one I could determine
that was armed. They wouldn't move, and probably to their
benefit. Finally they turned the place up and down and
couldn't find the money. ‘jqnior Gates had a gun with

him that they found Qheﬁ fhey were ransacking the baggage;
they took Gates's gun. Leap had also rented a car; they
took the keys to the car and took off with the car. After
they had gone, Gates and Leap wanted to try and continue
the buy, but I figured that we'd had enough. I called

and got in touch with Les.ﬁcMillin, who was the Chief
Inspector, and adviééd him that I was calling in the local

PD because the situation had gqﬁtgn out of hand, as far

- 14 - .




as I was concerned. We then called in the local police
. and advised them what had happened. It was surprising;
- about the same time the police were there, Siples called
the motel room and told Leap and Gates don't try and go
anywhere or do anything funny beéause he had the car and
had had no problems with killing them if they tried to
leave town. He did promise delivery of the pills. The
local police then went over to. where Siples was staying
and kicked in the door and arrested him and the other
people. Later we went to trial under State charges of
false imprisonment, burglary, and grand theft. Four
individuals were indicféd and all four were convicted.
That was a close call for me; I have often thought what

: would have happened if I had ghét Siples.

.Porter: | That was a very interestin;é;ﬁrcase‘, Cliff., Why don't vyou
tell us about some of the cases in Chicago while you were
there?.

Shane: I suppose Chicago was a coﬁpletely different situation.

When I went to Chicago, Eﬁere was not a great deal being
done with OTC cases. Primarily, it was an internal problem
within the district. You couldn't get the district
director to really approve of illegal sale of drug cases.

I don't know what the reluctance was on his part. You
couldn't get the complianéé officer to write up the cases.

His understanding was the Assistant U.,S, Attorney handling

our cases did not want those types of cases.

~“15 = .



Porter:

Shane:

Well, you know, I was there just before you, and we had

this problem, but I don't think it was really a matter

of policy as much as just lethargy or something like that.
You just couldn't, the cases would end up in his office

and there they would sit. By the time you could get

your hands on them, the evidence was so old you were-
reluctant to use it,

Well, the excuse that I have heard, Bob, was that the
Assistant U.S. Attorneys were reluctant to file cases

and so it became a rather frustrating situation. You could
go out and develop a case.and not get it filed and pro-
secuted because of what was happening in the district,
whatever his thought were. i talked to John Guill a few
times about it and really couldn t get any satisfaction.

I was told well, make thé cases and present them, but
that's all that happened to them. A situation occurred

in Chicage which changed the whole perspective of the OTC
work in the district, Evidentally, two young kids had got
high on pills, An eldeflf ﬁan was walking down the street
and they encountered him, They assaulted him, They knocked
him down and then commenced to kick him to death. After
that hit the newspaper, I was called into the U.S. Attorney's
office, and he wanted to kgow where our illegal sale of

drug cases were., He adviéed me in no uncertain terms that if
we could buy one pifl illegally he would prosecute anybody

that sold them, So, with this type of an attitude coming

- 1l6 -




from the U,S. Attorney's office, the district, I think,

at that time, really had no option but to get busy and
start developing some illegal sale of drug cases. We had
received a lot of information that the illegal sale of
drugs had progressed into organized crime in Chicago and
was being handled in that fashion. We decided@ that the
only way we could really be able to do anything with this
was to try and put a couple of agents on the street and
let them just work the street for a long period of time
without bringing any cases, Not necessarily making cases,
but bringing any cases to trial. I had a couple of young
fellows by the name of;Tim Hadden and Jim Braseth, both
just young fellows right out:of-college with no experience
or knowledge in undercover WO{kLV We decided that, with my
background, I would give éﬁgm giose personal supervision
in developing illegal drug cases. Working with them

and arranging for cover as much as possible for them to
try and keep them out of déngér. It so happened that they
were both good pocol pla?efs; They would visit the bars

in the evening and begin to play pool.  We had a restriction
that we wouldn't reimburse anybody for more than two beers.
I guess the Agency figured 1f somebody drank more than

two beers he'd get drunk.,:You were at a disadvantage to
place somebody on the stréét and expect him to run the
streets at night wiéh two beers in hand, Since they were

both excellent pool players, I think they made enough




profit off of their pool to cover their losses, They
became acquainted with a fellow by the name of Lester
. Halfacre who owned a bar in South Chicago, For some reason
or other he tock an intense liking to them, They tried
to encourage him to buy pills for them, and he tried to
encourage them to get out of the pill business and go to
school and make something of themselves., However, since
he took such a liking to them, he agreed to make some
arrangements for making some buys for them, We'd made

a number of small pill buys as we went along from people

on the streets, but again, these were all small peddlers,
We'd also been in the process of picking up some counterfeit
money which we turned over to the Secret Service, We
picked up stolen money orders and a few other things which
we turned over to the Postal authorities, and we were able
. to wire one of the Secret Service agents in to make them
a "funny money" case, as it was called by them. So we had
a fairly good working relationship with the other Federal
agencies in the area, Getting back to Lester Halfacre,
Lester arranged to set up a buy from a fellow by the name
of Cross-eyed Whitey, who owned a bar in Cicero, Whitey
supposedly was associated with the mob. When Lester and
our two inspectors went over to make the buy, they found
our that Whitey didn't have the pills, and Lester flew
into a rage and was going to do bodily harm to Whitey.

Of course, the guy was named Cross—eyed Whitey because his
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Lofsvold:

Shane:

eyes were so crossed it was unbelieyahle, I don't know
how he ever saw where he was going, Lester commenced

to chase him., Whiteylived over the bar and Lester chased
him up to the rooms. He locked himself in the apartment
and, of course, Lester was right after him, He was going
to kick down the door, and so Whitey finally said that he
would go get the pills, He'd promised them, and he'd go
get them. He opened up the door and the two of them came
down back into the bar, Whitey went over and opened up the
door and fired a gun into the ceiling and told everybody
to clear out of the bar., The bar emptied very quickly
except for about 4 or 5 thugs that were sitting in there.
All the patrons just vanished. He commenced to call all
the guys over there and opened up another door and started
handing out firearms. Lester asked him what he was gonna
do, and he said, "Well, we're going out and get your pills
for you." He called both Braseth and Hadden over and . . .
They were still in the bar?

They were still in the bar. And he started to hand them a

~gun, They were wired, and I was sitting outside, and you

could monitor all the conversation that was taking place

in the bar, They had the Kell unit on them. They were

sort of at a loss for words, Lester finally said, "The hell
with you, if we're gonna pay for 'em we're not gonna

go help you steal 'em." And he told both Braseth and Hadden

to, "Just sit down, we'll wait for you," he told Whitey
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They took off, and they came back a couple of hours later
with the pills that had been promised for sale, We never
knew which one of the drug warehouses or where they'd

gone to get the pills, I was afraid +to ask. This is,

in essence, what we were dealing-withp and our relationship
with the Secret Service finally really paid off. They had
picked a fellow up in Cincinnati who originally had sérved
time for counterfeiting. They called me and said they'd
caught this guy on a second offense and that they had

him working for them, and he'd worked everything they could
get out of him. They understood he was in the pill business.
And when they told me his name, I couldn't believe it.

He was considered the major dist;ibutor for all the truck-

_ stops down the southeastern .seabdard,

ot

Section Deleted | ago

S0 they offered to drop him off as an informant.
They tolé me that they‘dAléft him with our Cincinnati
District Office. X called down to Cincinnati, and they
said, "Oh yeah, we've got him here, and we're gonna make
a whole bunch of truckstop cases,” And I told them, no
they weren't, that he was my informant, and he was coming
into Chicago because we had- better things in store for him.
There was a little b;; of argument that took place, but
they finally concurred that our use for him in Chicago

was better than having him run. up and down making a bunch
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of truckstop cases. 8o we brought him into Chicago and

we checked him into a hotel west of town which was supposedly
owned and oeprated by the Mafia and set him up to make a
series of buys for us. BEe started ocu* and we monitored

his activity. He walked into wholesale drug distributors
in Chicago and made purchases. Just walked in and picked
up the bottles off the shelf. It was by mutual agreement
that we would pay so much for a bottle of a thousand.

At that time, we'd been fairly active and had driven up

the price to where I think we made it profitable for the
Mafia to move in. When I started out in Kansas City, you
could buy a bottle of a thousand amphetamines for $10.00.
At that time, the price in Chicago was up to $100.00 a
bottle, on the .street, $150.00,  So the price for the
illegal sale had gone up dgﬁsiéeEably, and I think that's
the thing that got the Mafia involved. He then began to
give us the name of distributors and made calls for us
introdﬁcing our agents to illegal distributors. He made

a call to Wisconsin to a drug warehouse. We went up and
picked up three or four cases at $14,.50 a bottle out of the
warehouse in Wisconsin. He also gave us the names and

made introductions to three or four other drug distributors
in the Chicago area who supposedly were operating under the
Mafia. He also set us up'éo make buys from a known

Mafia member., We later consummated a buy from him, Most of

these cases were developed about the time that the Bureau




Porter:

Shane: .

Porter:
Shane:

Porter:

Shane:

Lofsvold:

Shane:

of Drug Abuse Control came into being., So that most of
those cases were handed over to that group after they
were formed. They commenced to reap the harvest of the
hard work that we'd put into it. However, Brathes and
Hadden fared well, They went wifh that bureau when it
was formed and ended up doiﬁg guite well for themselves.
I understand Brathes is in charge of the office in Minnea-
pelis for the Drug Enforcement Agency now. The Bureau
of Drug Abuse Control was combined with the Bureau of
Narcotics of the Treasury Department, and they later
became the Drug Enforcement Agency.

How long had he been iﬁ? That name sounded, I wonder if
he's the guy, could he be . ; .

He was only in for about a yegr -or two when we put him

L oar

on the street.

I hired him. I think I hired him.

You probably did.

See, I was, I didn't 1eavé“Chicago more than a few months
before you went there. |

You probably hired him because he was relatively new,.

He showed a real great aptitude for the work. It was
unbelievable, his ability to make buys. He'd worked on

a mink ranch, and he developed the name of Mink. He was
known throughout the streét trade as Mink,

Let's see, B.,D.A.C, was formed about 19677

About 1967, yes, Fred, At that-gime, I had a decision to




Porter:

Lofsvolad:

Shane:

make in my career. They had offered me the position

as the director of that group, and I agonized over it for
a long period of time as to whether or not i wanted to
spend all of my time and efforts in dealing with the
illegal sale of drug work. 1 finally came to the conclusion
that I was really more interested in Food and Drug work
per se. The other was stimulating and exciting, but I
didn't think that I wanted a full dose of it because I'd
had too many sleepless nights the way it was. Anytime
those two kids were on the street, I don't think I had any
night's sleep until they got off the street. And I just
felt too responsible for soﬁebody's life and welfare.

I suppose that was one of my overriding decisions, that
while it was enjoyably and it was fun, I was still sort

of a true Food and Druggeiiﬁndhfrue to the philosophies

of the Agency. |

Boy, I used to feel that way in Chicago. I can remember
yet waiking down 47th Str§e£rin Chicago and kinda thinking,
"What am I doing here?"

It is guite remarkable that we did not have people killed
or seriously injured because we had very limited training,
and mostly we were learning as we went along and many times
were in situations that we didn't realize Jjust how dangerous
they were, a

No, I think our ignorance was our blessing, Fred, I think,

number one, since we couldn't carry firearms, we realized
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that there was no way we could protect ourselves and

. probahly this was to our benefit, Ead we been allowed

- to carry a gun, I think it would have been to our detriment,
The other aspect of it is that being so damned naive, I
think worked to our beneift in that our people found
themselves in a situation that they found that they had
to talk themselves out of and} if necessary, that they
had to rely on their wits. They knew this, I think that
the blunders that they committed, had anybody thought that
they were a éop, they would have never done such stupid
things. That's my own personal feeling.
Lofsvold: I think you're correct;there, that the ignorance was probably

one of our strong protection; because we did not have the

) kind of background that law_equ;cement pebple generally

. | have and, consegquently, di’é’i't act like law enforcement
people.
Shane: No, I don't think anybody would ever have picked our

people up as law enforcemeﬁt agents, I remember a case,

a classic example. I‘d:taken a 6-week training course in

New Orleans on surveillance., It was run by the Bureau

of Narcotics to give us a little bit of training on it.

That was when I was in L,A. It was a six week course.
Lofsvolid: That was quite late in the .game, We had been doing this

work for several years befére we had that kind of training.

-~

Shane: But the training was really not much in the way of training.

They taught us how to post surveillance on somebody and how
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to interrogate, There Qas really not much or anything that
was taught on self-defense or anything else in that course,
It was strictly interrogation and surveillance type of
activity. A thing happened in one of the cases in Chicago.
Working with the Post Office, we were very fortunate.

They would give us one of their mail trucks if we wanted to
run surveillance, and théy had it set up so you could operate
a camera out of it. You could film the buys from the rear
with the camera, The nice thing about the mail truck,

it could be anywhere and it was not suspicious. We were
supposed to make a buy on cne of the street corners in the
south side of Chicago and, Aue to my own ignorance, the
limited schooling I had, one‘of the fellows was standing

on the corner and we couldn't get him turned around to

get a good picture of him&ifof“ébme reason orxr other. So

I said, "I'1ll1l show you how we éan photograph his face."

I got out of the truck, circled around the block, walked

up to himr tapped him on Fhé.éhoulder and asked him for

a match and struck the whole book and it flared up; it

was a little dark so we thought we'd get a little light

on him. You know, dumb things like this that anybody in
their right mind wouldn't do, But, you know, like I say,

I was happy in some ways to see it go because I just think
in my own personal point éé view that the job of the Agency,
the true mission, was really being distracted from by the

amount of time and effort that we were putting into this




Porter:

Shane:

Forter;

Shane:

Porter;:

activity. And it became a great drain on manpower and
time. However, when we first started, of course they ex-
pected you to do your 8 hours of work a day and then in the
evening you were expected to go out and do the illegal

sale work s¢ that, at a minimum,‘you were expected to

put in about 12 hours a day. &All overtime was gratis, of
course. And the kids even at that time in Chicago puf in

a lot of time. They never got paid for any overtime.

We tried to adjust the work hours, but we even sent them

out at that time to make inspections in addition to the

drug work they were doing,
We did it partly to prétect them, because we didn't know
that was going to become a specialty and, if they got too

ingrained in that, it might'eyph-reduce their chances of

v

LR,

promotion;
Oh yes, it probably would have. hampered their career.
However, it, I think, was apparent that some-of the people
who were successful in this-area seemed to have a decided
advantage in getting promoted within the Agency.

Oh, I agree with that,

And I think that was one of the things, Bob, that sort of
stimulated the people, The people were more than willing
to get involved because it was advantageous to their
advancement.

It was dramatic, and it called attention to them as individuals.
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‘ Lofsvold: The people in headgquarters became aware of individuals
| by name, seeing their names on reports of thg caseg that
| . they had developed,hthe spectacular sorts of cases.

i Porter: Doug Hansen admitted to me once that he did a good OTC

case in Seattle, and it got worked for about 3 promotions
before it wore out.

Shane: Well, I think you're rigﬁt, Fred, you've got the high.
visibility in headquarters. If you were an investigator
out there plodding along doing your job, nobody heard
of you. And this gives you the visibility.

Porter: Have you got any other good;drug cases?

Shane: I suppose one of the omes that had an unexpected ending

was when I was in L.A. We had received word from the
Attorney General who was then Bobby Kennedy that he had a
. " complaint from a mother wl}cg_ée qaa:{lghter had been given LSD,
and it caused her to suffer a 5reakdowm and become neurotic.
I was given the assignment to go over and interview the
girl to find out if we could aetermine where she got the
drugs. Her mother was a very determined type of woman,
I talked to the gi;l‘s psychiatrist or psychologist, who
was treating her at that time, and he said that it would
be very detrimental to interview the girl. He said that
it could put her into a relapse and possibly hamper her
recovery. I reported thigéback to the District, and a short
time later we got another telephone call from the Justice

Department demanding that we interview the girl, I made
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arrangements to go over and interview the girl and find out
a little bit about her, I found out that she had startea
out as a dancer in Las Vegas and eventually had gone to

the Latin Quarter in New York and from there was picked up
by a modeling agency, and became one of the top fashion
models in New York, When I went to interview her, I made
arrangements to interview her at the clinic, so that I would
have somebody close.by to give me some help in case I

needed it, Her psychologist or psychiatrist was out of

town and the Director of the Clinic said that he would be
nearby. He warned me to watch that, if her eyes began to
flutter and roll back *n her head and she got a little
incoherent, that she was progably in the process of flipping
out on me and to call him immediately, When I first

started interviewing the éiil,#éhe was a very attractive
girl, needless to say, being a high fashion model. I waved
the flag in front of her for a long period of time and talked
to her about everything but iilegal sale of drugs. She
became very talkative, and then I explained to her why I

was there and that my purpose was to find out if I could
find out where she got her drugs and that we didn't want

to inveolve her., All we wanted to do was to find out the
source and the names of the people that were involved.

She told me a rather harrowing experience of being involved
with drngs, She had been on a yacht trip with a famous

New York millionaire and found herself the next morning
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in bed with a movie star. She had attended parties by

New York socialites and had kheen involved in all types of
drug parties and orgies. Finally, I thipnk I really won her
confidence because the second day that she came back for
the interview she had a little black book which contained
the names of all the sources of suppliers of drugs that

she had in New York. She gave me all the names of the
people who were invdlved, places where you could buy drugs.
I remember one place in particular, in the Village, it was
called the Big Fat Black Pussycat. It sort of stuck in

my mind. Her crowning touch was when she said that she
was at the home of - End that she was lving

in bed and she received aidrﬁg.froﬁ him which later she
found was LSD. She sald as she lay on the bed that the
bed became smaller and sméiﬁe;féhd she was shrinking

into nothing. And the next thing she .remembers was being
in a mental institution where she was undergoing treatment.
Later she was released anducaﬁe back to Tucson under the
care of her mother. I had gotten all the information,
supplied it to New York, and forgotten the Incident.

When I was in Chicago, we got a phone call in the district,
and a man was asking the operator for LSD 25. The clerk
went down the register of people that we had arnd said that
she couldn't see anybody there by that name and initials

or number that we used for record-keeping purposes, and

told the fellow there was nobody there by that name,
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He called back later and asked to speak with somebody about
LsSD 50, and she again told him that we didn't have anybody
there by that name, He finally called back and asked for
the Director of Investigations, and I got him on the phone.
He told me that his son was spacéd out on LSD, and he
found a whole shoebox full of sugar cubes which he assumed
were treated with LSD. I sent two investigators_over.to
interview him and to try and get hold of the drugs and to
talk to the kid. He was a fairly young kid. He had been
sent to Chicago as a major distributor of LSD for a

fellow in New York. Either fortunately or unfortunately,
but fortunatelyv for usf unfortunately for the kid, about
the time this whole thing to&k place his girlfriend almost

died from the use of drugs. §hé,was in New York, and he

3

&

found out about it. I think he.began to realize how serious
and how dangerous these drugs were, then he agieed to work
for us, We therefore arranged to make some buys. We made

a mail order buy from his“éonnection in New York. We then
got in touch with him aﬁd.arranged to send an agent to

New York . to éet a direct buy from him, We had the agent
stay in New Jersey and then had the guy cross the river

from New York to establish the interstate movement of the
drugs. New York District.set up surveillance and then

followed him across the river to the motel, Since he

-~

did not stop after crossing the river until he reached

the motel, we could prove the dfugs crossed a state line,
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Shane:

Porter:

Shane:

Why don't you tell us about some of the other kinds of

Later, New York District was ahbhle to haye him arrested.

They got a search warrant and searched his premises and

found some LSD., The irony of the whole caSe is that this

individual turned out to be the individual who was supplying
Lith‘his LSD., BHe-was probably the one who

had furnished Iwi_th the LSD that he had given to the

girl in Tucson that had the bad experience with it.

activities that Food and Drug was engaged in when you

came in,

1 suppose the main activity;that we were engaged in was
filth work. We called. ourselves pellet counters. One

of the primary jobs in Kansds City in the spring of that
vear was to follow the yheat baFvest. We would start

in front of the harvest aﬁ&'i%ébect grain elevators,

It was part of our Clean Grain program that was in effect.
This was like 1955 or shortly thereafter?

That's right, in 1955, Whénd first came to work, one of
my first road trips was to go on a two-week trip to inspect
grain elevators and make certain that these grain elevators
weren't filthy when they were putting grain into them,

and that they were in good condition to protect the grain.
There were still a2 lot of_pld country elevators around.

We didn't have the big coﬂcrete terminals, they were just

in the process of being built. Most of them were rickety

01ld buildings you could throw a' brick through. They were
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overrun by rodents and rats, birds, everything else under
the sun. Our policy at that time was an educational
program, You were expected to go in and make a complete
investigation and gather all the evidence to support a

legal action., However, we also had an educational program;
you left them a checklist, in addition to the FD 483. It
became very apparent that there were no legal actions

going to take place with these elevators. The Agency Jjust
had committed itself to try and clean up the grain industry
through education. So we went for a number of years, I
think it was almost 3 or 4 years, before we brought an
action against one of those elevators. After we brought

the prosecution action and the seizure of a bunch of grain,
it cleaned up the grain industry immeasureably. I think that
was probably the best education they ever had. Again,

the other was general, basic filth work, warehouses, manu-
facturers. The other industry we had was the ©ld sour

cream industry. It is all gone now. That basically was

in Kansas and Nebraska, You had to be qualified as a

cream taster, which meant you tasted sour cream for
decomposition, and then we used to do whole can filtering
for filth, It was not uncommon to occasionally pick up

a whole mouse or a bunch of rodent pellets where a mouse had
got in a cream can and died. You would go in the summertime
into those creameries and the cream would come in and

you had to be very cautious when you opened the cream
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Lofsvold;

Shane:

Porter‘:

. Shane:

1

cans because you'd tap them and they'd explode and put

big dents in the ceiling from the can lids. You could

tell about the creamery when you went in because of all

the dents in the ceiling., You knew dang well they were
getting bad cream,

This was cream from milk that was separated on the farm

and the cream accumulated over several days and then éhipped
once a week to a creamery.

This was when farmers came to town twice a week. Wednesday
they brought in the cream and Saturday they brought in

the eggs. There was no refrigeration on the farm.
Therefore, the cream sahred by the time it got to the
creamery. |

From those areas, a lot of itﬁpéme right into Denver,

It was cailed the old sourigreaﬁ[industry out there.
Especially in the summertime, it was an assignﬁent that you
hated because it was no fun dipping that plastic rod in
those cream cans and slurping the cream. I'm not fond

of sour cream anyway, Bob. The other activity that we

had was frozen eggs put up in 30 pound tins for commercial
pack., Again, these were eggs that were raised on the farm
and collected once a week or twice a week and brought into
the egg breaking operations. When we were involved in

the egg business our priméfy means of detecting bad eggs
was drilling a hole En the frozen eggs and sniffing the

eggs for decomposition,
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.Shane:

That was the cans of frozen eggs,

That was the 30 pound cans of frozen eggs, Smelling was
really the only way of detecting deccomposition. We didn't
have a chemical means of determining decomposition at that
time. That was my cléim to fame-and my only formal training
in FDA., In 1957, they had an organaleptic school for
determining decomposition of frozen ecgs. 1 was selected
to attend, to represent Kansas City. Larry Wardeﬁ came out
from headquarters and headed up the training program.
Horowitz was there, . Dunnigen, who was a bacteriologist,
and Fred Hillig, who was a chemist, were also there.

Hillig was, at that time, working on a method to determine
decomposition in eggs by chemical analyses. Harold Post
and Pete Calluccio were two fe}lpws from New York that

were brought into the schdbi aé‘éxperts. They were con-
sidered experts out of New York. I remember we started

at night and had to break out the eggs and had to measure
out eaéh,egg. We took goqd'eégs and subjected them to
time/temperature abuse, They would hold them at room
temperature for six hours, 12 hours, 24 hours, 48 hours,
and then they would go into the freezer, Others, we would
measure out portions of-bad eggs that were black rots or
green rots or molds, They had all types of classifications
of bad eggs. Then we would mix a portion of bad egg

in with the good egg, They were then frozen. After the

official packs had been prepared, you went through them



Porter:

Shane:

.Porter s

Shane:

once as knowns, You would drill a hole in the middle of
the can with a drill and bit and smell the odpr given off,
by the eggs heated with the drill, After that, you had to
go through the packs twice as unknowns. You would examine
them and make a record of your results as to acceptable,
decomposed or abnormal, or passable results. The school
was so structured that, if.you failed one good can of .
egygs, you automatically flunked. I was designated as

the number one smeller in that class and therefore endearingly
called myself "One Smart Egg Smeller". A lot of my time
then was spent in the summer doing egyg breakers throughout
Kansas, Missouri, Oklahpmé énd Nebraska,

You say that was in '577?

That was around '57,

I remember how, in ChicagQi@wéh&écided who went to that
school. They had a smelling cdntest,'and they. created
several different kinds of smells, and everybody would
smell £hem and put down w@af-fhey thought it was with the
idea that the ones that had the most accute noses would

go to the school. I knew enough about that kind of
buisness to know I didn't want to do it, so I made sure 1
didn't smell very good,

Tt was a rather motley crew that was involved in the
training. That was the oﬁiy formal training course that

I attended until after I became a Chief Inspector in Chicago.

Then I went to a basic supervisory course., There was
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probably was a sound way to do it as long as your numbers

not much in the way of formal training at that time by
the Agency. Our training was on the job., The only
training was if you needed a specialization-like this

to qualify as an expert to support legal actions.,

Most of the time when the Agency was small, I believe

the theory was that you learned on a one onone basis from

a person who was an expert in a particular field. And it

of new people coming into the Agency were relatively small.

Warden was one of the teachers, you mentioned?

Larry Warden was in charge of the school at that time.

I can tell you a story.about him right here in Denver when

he was Chief Inspector. He tock me out to smell eggs one
day shortly after he got heret-and I hadn't any-experience
yet. We came back all erﬁteé“ﬁé'd found bad eggs and went
in to tell Wendell Vincent about it, who was the Chief here.
He didnft like Warden very well anyway, and he looked up

at hiﬁ and said, "Larry, it séems to me that when you went
to that egg school and learned to be an egg smeller, you
had one of the poorest records of anybody in your class."
The fact is that Warden had been one of the best,and boy
did he get mad., They had a big argument there., I stood

by, Just enioying it immensely.

- That was unfair, because Warden was at Seattle when I

started in 1939, and he was already. an expert on frozen

eggs and did a great deal of frozen egg work up there
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for 4 or 5 years before he came to Denver.
I don’t think Wendell did that out of ignorance; he did

it out of meanness.

Larry was, at that time, in the Bureau of Field Administra-

tion in headguarters. The egg school was one of my first
exposures to New York people, Calluccic and Pést. They
were sort of a different breed of indiviudal. Later T
had the occasion to become involved with them in an egg
case in Portland, Oregon. There was a fellow by the name
or Tom Dicillo who owned the Portland Egg Company. I
went to make an inspection of - his place and, at that time,
I had another fellow with me for training named Harry
Butts. We went in to make thé inspection and found the
place was loaded with turkey 1ncubator reject eggs. He
had everythlng in there but- good eggs. Most:of them were
checks, cracks and leakers. A check is-where you have

a crack in the shell, but the membrane is not exposed,
and a crack means it has eprséd the membrane. A leaker
means there is some of thé'égéwhite cozing out. That
seemed to be his main supply of eggs. As soon as we got
there, he instantly stopped breaking eggs. We went to
examine some of the eggs he had in the freezer. As we
started to drill the eggs, the first thing he did was
light up a cigar and come over where we were and started
blowing cigar smocke iﬁ our faces, so it was obvious we

couldn't smell the eggs. Harry ahd I then started an
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investigation on all the hatcheries around Portland, Oregon
and documented a series of shipments, probably 200 to 300
cases of eggs that he had received during the hatchery
season time.

These were eggs that had been incubated that never hatched?
They failed to hatch because they were sterile eggs.
Sterile eggs?

Sterile eggs, they were in the incubators until thé chicks
had hatched and these were the ones that didn't hatch.

So their guality was somewhat in dispute.

They were not only sterile, but kind of ripe.

They were more than a little bit ripe after being in the
hatchery for a peried of time. We then tried to get ship-
ments from him, and he refused to give us shipments. So

we started checking aroundtﬁfthéé;number of trucking companies
and found out he had made a large shipment of eggs to New
York. We got in touch with New York and asked them to
sample the eggs. They examined and found them bad,and New
York seized them. DiCillO'Waé a rather unsavory character.
He had threatened a number of our investigators. One of the
investigators that was in Portland with me at that time,
about 1960, was a fellow by the name of Tom Takicka. Tom
had gone to the Portland Egg Company to do an inpspection
and to get some information. Dicillo had threatened to see
him floating in the river face down. After he found out

about the seizure in New York, he called me. Let me back-
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track. I received a bomb threat at home after the seizure of
Dicillo eggs. I got a call and somebody said, "There's a
bomb outside your door, and it's gonna go off." Of course,

I ran to the door to see if there was a bomb. I couldn't
find anything. As a matter of précaution, I got the family
out of the house and went back and called the police. I

had them come in, and they went over the premises withvme.

We found nothing. Later I was at the office when I got a
phone call threatening my children, and I happened to
recognize the voice as being Tom Dicille. I flew into a
rage, and I told Dicillo that he had better hope that none

of the kids on the way home from school stumbled and scratched
themselves, because I'd come éver and blow his brains out.

He then let me know who he was,;énd complained I was picking
on him, and we were treatinérhiA‘;nfairly and all these

other things and was crying over the phone. We later pro-
secuted him, got him to trial. We were having trouble
because we couldn't get the évidence in on the quality of the
eggs. We did not actuallf'éee him breaking the eggs, the
incubator rejects. Every time you'd go over there he'd stop
breaking. And again, you couldn't examine anything on his
premises because he'd blow the cigar smoke in your face.

So, we Jjust charged him with the one shipment of adulterated
eggs in interstate commerce: We only had the one count
against him. During éhe course of the trial, we presented

the evidence that the product was decomposed and shipped in
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interstate commerce. That's about where we were until Dicillo
got up and testified that he had produced all those eggs

out of triple grade A (AAA) eggs. This opened Pandora's ;
box. It allowed me to get on the stand and testify as to
the quality of eggs he had in his premises and the guality
of the number of shipmentsrof incubator reject eggs that he
had received. The judge became very incensed. He wanted

to know what an incubator reject egg was, and we explained
it to him. He wanted to know what happened to these eggs.
We told him they were sold to bakeries and macaroni and
_spaghetti manufacturers, anybody that made any type of a
bakery product that contained eggs. At the conclusion of
the trial, it was a jury trial; the jury found him guilty.
The judge handed down one of the‘étiffest sentences we've
‘had in a lohg time. He madéﬁﬁiérﬁéy full court costs which
came to around $6,000 because we had to .fly the people

in from Neﬁ York who had made the examination and the people
who had received the shipment. VHe then fined him the $1,000
maximum fine and sent him to ﬁrison for one year and imposed
that he must serve 6 months of the term. After the trial,
we all went back to one of the hotel rooms and were sitting
there drinking to our good fortune of getting this S.0.B.
convicted. The telephone rang and damned if it wasn't Tom
Dicillo on the telephone. Hé told me that if he was going
to go, everybody else was going to go. He commenced to give

me the names of all the people who were involved at that
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time in the illegal sale of incubator reject eggs. When

I was in BFA, I was given the opportunity to'conduct an egg
school for the investigators throughout the country which
was held at St. Louis in about 1960.

Cliff, while you were in Chicago,‘you worked on the Kre-
biozen case. Why don't you tell us something about that.
0f course, when I went to Chicago the Krebioczen case was at
that time probably about mid-way through its development
period. A lot of work had already been done prior to my
arriving there. But, because of the significance of that

case, I perscnally took control over directing the investi-

~gation. One of the thiﬁgs that we had to do was to try

and locate individuals coming from ocut of state to receive

Krebiozen. We would stake out I#y's place where he sold it

r

and copy doﬁn license numbe%é offbut—of_town patients.
Excuse me, for the record, would you tell us what was
Krebiozen and what was it suppqsed to do?

OK. Krebiozen was an unprovén cancer cure. It followed

the Hoxey's cancer treatment. Hoxey's cure was very simple.

He wrote a book, You Don't Have To Die. He told how he had

found the cure bacause his uncle or his grandfather had
a horse that had cancer of the leg and the horse stood
in a corner of the pasture and rubbed his leg in these
weeds, and it cured the canéer of the horse's leg. He

harvested the weeds and promoted them as a cancer cure.

I've been guite involved in that_investigation and the
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interview of patients. 8o, when I went into Chicago, here
again was Krebiozen which was another gquack cancer cure. |
Our analysis of the product showed that it was nothing but
mineral oil. The Durovics, Marco and Stephen, came to this
country and claimed that when they entered the country

that they had a substance that was of value worth millions

of dollars because it was a cancer cure. Come to find out
that the Customs Agents laughed it off and never really

found out anything about it. Customs allowed them to bring
the product into the country. They expounded that this was

a great cancer cure and began promoting it. They then got
Dr. Ivy involved who was-a reknowned physician from the
University of Illinois, and hezhad also come to the conclusion
that this was a cancer cure. A?ter our analysis showed there
was nothing‘but mineral oil?éih;Tﬁurovics contended that
Krebiozen was there in such small quantities that we couldn't
detect it. They then started adding a substance called
Creatin to the mineral oil;'-Creatin is a common muscle
chemical that is found inrthe-muscles of all humans. That
seemed to be the total substance of it. However, the -

sales significantly increased by the word of mouth rumors
which spread about this being a cancer cure. They offered

it as a cure, so a number of:cancer patients were coming

to Chicago and buying Krebiézen. It was being used by a
number of physicians.f One doctor in Chicago treated a number

of patients. In order to establish the interstate jurisdiction




and to try and get records cof interstate shipments or
offers for sale, we were trying to get the license plateé
of people who were coming in from out of state and being
given the drug to transport back. home. We were not very
successful because it was difficult to determine those
people who had out of state plates because they were in
downtown busy Chicago. Most of those people either parked
at parking lots, commercial lots, or they were from hotels.
They came in and stayed in the hotel; they came in taxis
and went back to the hotel. Others came in by public trans-
portation. One of the investigators who was inveolved in
that case was Jerry Breésler. Jerry came up with the great
idea of raiding the garbage. :We pondered for a while as

to what the legality would be ofﬂtaking these people's

. B |

~garbage, but we figured onég"théﬁ the garbagemen picked it
up and put it on the truck, then it belonged to the public

s0 that there was no problem with trespassing to take the
~guy's garbage. We made arréngements with the Sanitation
Department whenever theyApicked up the Durovic's garbage
from the clinic and from this doctor, Dr. Phillips, and

from Ivy so that we had an investigator on the truck with

a plastic bag. When they dumped the garbage, we had them
dump it inte the plastic bag. By going through that garbage,
we gained a great deal of information cn patients' names.

Also, we got guite a bit of information on the sales between

the doctor and the Durovics from the clinic and were able
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to document guite a bit of background information on the

size and scope of this whole operation. When the investi-
gation finally was over, we had almost the entire district
tied up doing this job. For example, we got an assignment

on one holiday weekend that we had tc copy 100,000 records
that they had secured from Ivy of his files of his 5,000

most prominent cases to support his contention that Kre-
‘biozen cured cancer. The problem of trying to get this

whole job done and to copy those records was a monumental
task. We finally went over to the Kodak Company and made
arrangements to put them on microfilm. We had a situation
going around the clock.in which all the records had to be
exactly in the same condition in which we received them.

We had one fellow who would tgkg them out of the box and

one fellow who would feedfﬁhe%fto the individual who would
make the microfilm, and the other guy would put them directly
back in the proper order and in the box so that there would
be no‘records out of place. :Again, we did a lot of patient
follow-up. Probably, in my opinion, Bob, that is one of the
worst investigations that you could make. It tears the heart
out of an investigator more than anything I know of. From
my own personal experience with the Hoxey case, I knew what
these investigators were going through. Here you are sending
scomebody out to talk to a’ﬁancer victim who is probably
terminal, has given”up hope and he's grasping at a straw.

This is what they were doing with Krebiozen. Talking to




this person with the understanding that he would probably
die before he'd ever get to trial, to have him make out-
an affidavit and sign an affidavit of all experience that
he had was a heart rending investigation. I remember

one situation where one of the investigators came back.

He was pretty shaken up when he got through. One of.the
things that we would do, if a wife would accompany the
husband, we would ask her to sign the affidavit so, in
case the husband died before we got to trial, then she
would be able to testify to the facts. 0Of course, after
the fellow had signed the affidavit, she asked why she
should have to sign it.-and he, the husband, told her,
"Well, I may not be around wﬁen-the whole thing comes

to trial." And, of course, she broke down. Those are
really juét heart rending¥¥£in3§ to get yourself exposed
to. You know, here is someone dying, -and you know they
can't pe helped, grasping at a straw, and they're being
bled ocut of their money by'soﬁebody who is preyving on themn.
You know, I consider these ﬁeople worse than.a bloodsucker.
They'll suck blood.out of a dying man. We were really
tied up in this investigation. When the investigation was
finally concluded, we prepared to go to trial. We wanted
to go by injunction as we did in the Hoxey case and enjoin
them from shipping the drﬁg in interestate commerce or
receiving it. We'd been successful in putting Hoxey out

of business in this manner and figurecd that this was also



a good way to put the Durovics out of business with
Krebiozen. The Justice Department got invelved and decided
that there was a felony here; and they wanted to bring
felony charges. They decided that they would bring conspiracy
charges, much to the Agency's consternation. We did not
agree, but they insisted. The U.S. Rttorney in Chicago
insisted on going with felony charges. Gil Goldhammer

came to Chicago from Washington as the Agency advisor

to the U.S. Attorney on the case. Gil, at that time, was

in the old Bureau of Enforcement in a special section
called Regulatory Management, whose primary job was to
coordinate major cases-within the Agency. We assigned

a young investigator by the ﬁame of Ray Mlecko to assist

in the case. He was sort of the_gofer. He'd go for this
and go for that, probably%&éthgﬁe of the greatest experiences
of training in trial law of any of our investigators.

The t;ial went on for 9 months and cost the Agency three
million dollars. It was aftrial by jury. The judge sitting
was old Judge Hoffman, who élso tried the Unholy Seven or
whatever their name was. 1In Chicago, he brought them into
the courtroom bound and gagged. A rather stern judge.

When we started; the two defense attorneys at that time

were Bass and Friend out of New York that represented the
Durovics. Milton Bass was the lead trial attorney, and

he was not very well liked by Judge Hoffman, for some

reason or other. He would have-a tendency, when the judge

+
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was talking to turn his back and walk away from him, which
infuriated Julins. Julius reprimanded him a_ number of
times, telling him that, "You're not in New York, You're
one of these New York attorneys." I remember one of his
comments. Of course, you remember the name was Bass and
Friend. The judge reminded them that they were practicing
in Chicago, and they were to abide by Chicago rules and
court decorum. He said, "If you, Mr. Brass and Fiend,
can't understand that, we suggest that you learn how to
practice law here." I don't know what happened, where

the falling out came intq being, but they later dismissed
Bass and Friend and got a new set of attorneys. Both

the Durovics each had his own attorney; Ivy had his own
attorney, and there was a Dr.‘P@illips who had his own
attorney. So there were,&?étgéfneys at trial after that.
As a sidelight, a number of years later when I was in New
York, I had a chance to be at a meeting with Milton Bass,
and I %sked him how come he héd dropped ocut of the Krebiozen
case. His comment to me .was, "Well, whether you believe
it or not, I do have some ethics, and I at least have

to have some understanding that my client is not gquilty."
He said, "I did not have that after I had talked to the
Durovics, and I thought it was best that I depart from
that case." That was his"&ersion anyway. During the course
of the trial, which; as I said, lasted for a long period

of time, we got some information that the meat-cutters’

- 47 -




Porter:

Shane:

Portef:

Shane:

union had come out in support of Ivy and Krebiozen. We

never could figure their connection into the—case; The-
understanding that I got later on after the jury verdict
came in, Julius Hoffman was infuriated over the verdict

of not guilty, and he called us into his chambers. Who

was the investigator? - Bob -

Case? I don't know.

-No, no, no. This was the guy that did the testifying

for us out of headguarters.

Oh, that was Bob Palmer.

Bob Palmer and I went over to talk to Judge Hoffman.

Bob did the original investigation of the Krebiozen Founda-
tion and the Durovics. He éold us that he had personally
called J. Edgar Hoover and askéﬁ that he investigate,
because he was certain tﬁé%lt;é}e was jury tampering. He
said that Hooverlhad refused stating that he didn't have
time to investigate the case. We agreed to start an in-
vestigation of the case and found out that, during the
course of the investigétibn; the original verdict was
acquittal of Ivy and a guilty finding on the Durovics,
Both Marco and Stephen, and not guilty finding on the
doctor that was involved. The original vote came out,

I think, at that time was about 9 to 3. There was quite
a bit of discussion‘goingron in the jury. There was a
woman juroer in about her mid-thirties, and there was

another male juror. From what we could find out during
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the course of our interviews of people on the jury was
that this male had paid quite a bit of attention to thié
middle-aged woman. He had flowers delivered to her room;
he had candy delivered to her; he would manage to try and
sit by her whenever they went to eat and paid her a lot

of favors and compliments. He was a very strong advocate
for not guilty for everybody; When the votes were taken,
she would always vote "not guilty”. She had originally
voted for "guilty" on the first go ‘round. She refused

to talk to us and to explain. Evidentally she was married
toc a much older man we were able to determine and she

was having an unsatisfactory marriage. We alsc determined
that the fellow that wasrgiéing her 211 of these favors
was assocliated with the meat-cﬁtters' union. In fact, he
had attended a meeting inﬁﬁéo;ié, Illinois of that union
and was present when the union had made the proposal to
come out in favor of Krebiozgn and Ivy. He was already

an active supporter of Krebiézen. He was later convicted
of tampering with the jury.l One of the other sidelights
that dealt with that issue on the jury was that we found
when we investigated that there was a black woman on the
jury. Shortly after the trial was over she, for some reason
or other, came into possession of a whole household of
new furniture which she wouldn't explain. It was a gift,
she said. When we were talking to the other jury people,

they said the deliberations boiled down that they agreed
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that they would let Marco off, but that they would find
Stephen guilty on all counts; They took the.vote on |
Marco and agreed to-a "not guilty" verdict, but with the
understanding that, when they took the vote on Stephen,
Stephen Durovic would be convicted. O0Of course, after
they'd got the vote on nonconviction for Marco and toock
the vote on Stephen again, ydu had a split of about 3
pecple on that jury who voted "not guilty" and refused
to budge. They were really a hung jury. The people had
been there for so long at trial, 9 months, that they
finally were Jjust worn down: and they finally came to the
conclusion that it was-a hung jury but, rather than have
to go through this whole thihg-again, the simplest thing
would be to find him "notrguilfy". aAand that's how the
final jufy decision was rgﬁbhgai

Wasn't this meat-cutter guy actually the foreman of the
jury?

He was the foreman of the ﬁuﬁy, yes.

His name was Buck, what wasrhis name? It started with

a B. B-U-, I've forgotten. But it ended up he was the
only person . .

He was the only guy that got convicted out of the whole
thing. Everybody else got out scott free, and he's the
one that got convicted. But I think he'd have probably
even got off if it hadn't been that Judge Hoffman asked

for the investigation. Judge Hoffman stated that that
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was the best presented case that he had ever heard in all
of his years on the bench. He also stated that the teéti—
mony of Bob Palmer and all of the FDA witnesses was the
most outstanding presentation of evidence from a court
case that he had ever heard in his judicial history.

That was one of the greatest compliments that I thought
could be paid to the Agency-and the people that were in-
volved in that case,

You know, we had an OTC case before him that I testified
in where we got a convicticn and when we got through, he
wasn't quite that complimentary, but he complimented the
Government's witness and said for the record that the

fact of the matter was that:here he had these 3 or 4
Government witnesses who had;ﬁq interest in the matter
other thén to tell the téﬁ%hh;;d then he had the 2 defendants
who denied what these men said, and he said, "Which should
I believe?" He says, "I choose to believe the Government."
I liked Hoffman too, very'much, of course because I was
one of those who testifiéd. It's nice to have a judge

say something nice about you.

Yes. Well, I had the opportunity to testify in that
trial. I presented the micro-filming, all of the micro-
filming that we had done.. I had a very short, guick
testimony, a little claiﬁ to fame in that trial from that
point of view. ’

Were there any sidelights in ?hat trial that wouldn't show
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up in the record?

Yes, there was a sidelight in that trial that dealt with
Goldhammer. Goldhammer had retired before he came from
Washington to Chicago, and my understanding is that he
and Alan Rayfield had a falling out. There was some con-
nection in South America as to the source of Krebiozen,
and there were supposed to be some people that were well
acquainted with the Durovics and all of their shinanigans.
Goldhammer wanted to personally go down and talk to these

pecple. Alan intervened and decided not to send Goldhammer,

but to send Ken Lenningtonti aAnd he also took away a lot

of the authority that Goldhammer had over the investigation.
When Goldhammer requested that we copy all those records
because of the amount of time, effort and money that

went to do that job, Rayfiéld?bécame, I understand, fairly
outraged over the whole thing. Therefore, he would not
allow Goldhammer to make any money commitments that would
involve large expenditures. -The case cost FDA three
million dollars. and éo,’Gbldhammer chose to retire,

and he actually came back as a paid consultant on the case.
That was because of the falling out between the two over
how that case was going to be managed and operated. So
Lennington went off to Sog;h America, and nothing ever came
out of it. It was a lead that they wanted to follow up

on, but I don't thihk it produced anything of any signi-

ficance in the trial,.
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Wasn't the first Krebiozen actually imported into the United
States when they first brought the substance.in with them.
Supposedly a powder. The Durovics. They came into the
United States from . . .

Argentina.

Argentina. That was their source of entry, but they. were
originally from Yugoslavia. Now they passed themselves

off as doctors. Marco claimed he was an attorney and Stephen
said he had a doctor's degree. But we were never able to
substantiate that they had degrees. We could never find
records at anyplace they attended school. He explained
that, conveniently, that the records were all destroyed
during the war.

You know, it took us a long timg really to get involved

in that case after we knegfﬁuiié a few of the facts because
there was a difference of opinion in Washington as to whether,
since it was really made from horses' blood, it was a

serum type of thing, whether or not it was something the
Public Health Service shoﬁla handle or Food and Drug. I
think there was considerable delay in doing anything because
of that, until it was finally decided somewhere in HEW

that the Food and Drug Administration would take it over.
Not only that, the case hgd some far-reaching ramifications
on the Agency because of what it cost us in time and money.
At the conclusion of that case, Goddard had become Commis-

sioner. $Since we had lost the case, he virtually killed

?
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our Agency's fraud dealings. The administration just
decided that it was not worth the time and effort to do
any more fraud work. We just virtually turned our back
and stopped doing any fraud work at that period of time,
at the conclusion of the Krebiozen case.
Porter: You think that case had a lot to do with it?
Shane: Oh, yes, every time that you would get hold of something
~involving quackery, the first thing everybody would scream
would be, "We don't want another Krebiozen on our hands."
The attitude became that this too shall pass, that there
was nothing we could do about it, we can't stop it, that
as soon as we stop this one, something else will crop up
and come along to take its ﬁlace. People are going to
search out something no matter:what, so they virtually
wouldn't do anything any'ﬁgremhbout quackery. I think
that's evidenced by Laetrile. We let- that totally get
out of hand, and every time you talk laetrile, the first
thing you start hearing is'Kfebiozen. And only until
Laetrile became a national fraud of creat magnitude did
we step in and try and do something. But our great way
of combatting that was to do nothing but publicity. We
never really moved to institute investigations of any
magnitude to stop that product from being marketed. To
me it was a crying shame that people used that as an excuse

to stop our fraud fﬁghting. And that's what they virtually

did.
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You know, whether it was just the time had come or not,

even though we lost the prosecution, the fact of the matter
is that the Krebiozen business was done with,

It killed it. From there on, it went downhill and that
was the end of it. I think the press had reported it
guite widely, and I think the testimony reported in. the
press killed the people's faith in it and it died.

Well Stephen Durovic left the country.

Stephen left the country with about three million dollars
sitting over in Switzerland. Marco stayed, was brought
up on tax evasion. I think he was able to evade that.
Ivy ruined his career. I think, persconally, Ivy thought
that he had the cure. I think he wanted to think that he
had it. That he was a man pog?essed with finding the cure
for cancer as his great ébﬁtgiﬁﬁtion to society. He was
a fairly super egotist in my estimation in my dealings
with him and my knowledge Qf him. He was grasping for

a straw and he was vulneréblé. They, the Durovics, con-
vinced him that he had found the cure for cancer.

You know, Anthon J. Carlson, we heard the story that Dr.
Young told in Washington., He was very old, he was, of
course, very well known and a very reputable man and a
great scientist. He had_glready had a heart attack about
this time, that was towafés the end of his life, and in

a conversation with someone who we recorded in Washington

a couple of years ago, he was said to have made the remark
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when asked about Ivy and it was right after his own heart
attack, he said, "I'm glad that my problem is here instéad
of here,” and he pointed first to his heart and then to
his head. So, there was a very eminent man who thought
there was something wrong with Ivy's head.

I think that was the_gengral consensus of the people that

we talked to. One of the sidelights of that trial was

being able to sit down and converse with some of the most

eminent cancer specialists in the country and to get a
little better knowledge and insight of the problem itself,
s¢ that you're not dealipg}with one thing, you'‘re dealing
with maybe 200 differenrt things.

Cliff, while you were Chief inspector in Chicago, we had
the investigation in the Abbott?recall case, the large
volume parenteral case. fﬁétgéﬂbject has come up on a
number of our other interviews. I know you probably know
things about it that no onelwe've talked to, no cne else
knows. Would you go through £hat case with us a little
bit? Tell us some of the highlights and the sidelines
and so on.

As you say, I was Chief Inspector in Chicago at that time.

It was shortly after I'd assumed that Jjob in 1963. We

"got a report of a label mixed up. We got a complaint from

a hospital that the cap and the label on the bottle were
different and that &pparently there was a problem either

in the cap or the label. We followed up on the complaint,
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and we were able to get a sample. We found out, much to
our chagrin, that the cap was right. The cap was coded,
For example, if it was a 5% dextrose solution in water,
the cap would be D-5-W, or if it was saline solution, it
had a similar type of code. The label on the bottle was
wrong. We then started an investigation and asked for
stocks to be examined. As a-result of that finding,v

- Abbott also started examining stocks. We found a number
of situations in which the label and the cap were in
disagreement. In some instances, we found the product
was as it stated on the cap. 1In others, as it was stated
on the label. We immédiately started an investigation at
the firm, an inspection to éry’and determine the cause

of the problem. What we fpugd-in general was that the

o

capping operation in which the caps were formed was carried
cut in one room. Boxes were set around by the capping
machine, and they would cap a set of boxes and set them

on the shelf. During thédcapping operation, some of these
caps would fly off of fﬁé capping machine, and they would
light in other boxes sothat they got mixed in where you
would have a sugar solution, maybe an electrolytic solution
cap would get in with that bunch. Nobody bothered to really
~get concerned about it. -They were just sitting there
banging out the caps and-not being aware of the problem

that was develbping. We also found out that, during

their labeling operation, at ;he end of the run, there
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would be a bunch of labels stuck in the machine. They'd
start the next run up, and they would put the new 1abelé
in, which would force the old labels out so that; when they
changed the run, the first bottles through would have the
wrong label on them. The other problem that we found at
the plant was what we .called the "Darling of the Pharma-
ceutical Elegance, or "the little old lady from Pasadena".
Her job was, when there was a crooked label on a bottle,
they would remove it from the line. She would soak the
label off and walk over and set the bottle back on the
line to be relabeled. One of the problems was that

by that time she‘'d soaked the label off, they may have
changed the type of drug that was being run. She would
set that bottle on the changed’}ine, and it would come
through and get the wrongﬁiébzl{on it. Of course, it took
on national significance since Abbott, at that time, had

a major portion of the market. There was no way you could
recall all those drugs off'tﬁe market without jeopardizing
patients in the hospital; 6f course, at that time, we

had almost everybody in the Agency out trying to examine
bottles and caps to see if they could find any evidence

of mislabeling. It kept growing and growing until it
reached astronomical proportions. We had over 100 lots
that were mislabeled. Itﬁgecame apparent that there was

a potential for mislabeling on almost everything they

had out on the market. Abbott closed down their operation.
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They changed the capping system, put barriers up; they

set it up so that they would only car one type of bottlé
cap at a time. They made certain the room was cleaned

out and all the caps removed. Any stray caps were picked
up. They also had a label inspection of the machine so
that, when they got through with the run, they would make
certain that the machine was clean, so when they started
the new run, they wouldn't have the mislabeling problemn.
They abolished the practice of relabeling bottles that

had a crooked label for pharmaceutical elegance. When they
toock them off of the line, they destroyed them after that,
The FDA inspection hadﬂbeen_going on for a number of weeks.
As I said earlier, Abbott haé closed down and, when they
started up again, we wanted to.he there at the start.

My understanding is that £hé f}ént office at Abbott, and
I'm not certain of the names of the people involved, called
Alan Rayfield and advised him that our investigators

were making their people eitrémely nervous, and they were
afraid that they would create errors. Alan Rayfield called
me on the phone and asked me where we were with the in-
spection, and I advised him as to its status. Then he

told me to terminate the inspection and get the investi-
~gators out of there as soon as possible. I told him that

I didn't agree, and he told me that that's what he wanted
done. Now, during the course of this whole investigation,

there were daily telephone calls between myself and, pri-
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marily, Jim Nakada, who was the Washington coordinator
for all information involving the field findings as to
mix-ups. We also advised him what we were finding during

the course of our investigation. My understanding was

that he briefed Rayfield daily on everything that was going

on. After I got the call from Rayfield to terminate the

inspection, I did not agree with that decision. Schurman,

Doc Schurman, was the Deputy and Acting District Director,

I went in and talked to him and told him that I'd received
a call from Rayfield. I told him I didn't agree with it
s¢ he told me I better cal;_John Guill, who was on vaca-
tion. John was the District Director. I called John
Guill and told him of Alan Rayfield's call and told him

I didn't agree with Alan and asked him if he would call
Alan Rayfield back. BHe ad#ﬁséa,ﬁe that I should terminate
the inspection or I'd be charged with .insubordination.

So I called Fred Carlson, who was a Supervisor at that
time (the Lead Inspector at the plant was Jerry Bressler)
and told him to get hold-df-Jerry Bressler and tell him
to terminate the inspection at noon. We terminated the
inspection at noon and brought Bressler back in and had
him commence to immediately write up the results of the
investigation that he had found and all of the records

that we had to support the poor operations on the part of

Abbott, poor controls. After the recall and the corrections

out at the plant, the firm went back in operation. That
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situvation more or less Jjust died down. ©Of course, it was
. a massive recall involving a tremendous amount of manpowér
and energy. The other thing that was involved, after
Bressler wrote up the report, Carlson and I burned a

lot of midnight o0il helping Bressler. They demanded

we get the inspection report in right away. Carlson and

I then endorsed the report and we endorsed it with a re-

commendation for further regulatory action.

Section Deleted e

-~

Shortly thereafter, I was in

Washington and was attending a Chief Inspector's meeting.
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I came back to Chicago and received a phone call., That was
on a Friday. I was returning Friday evening from Washihgton
back to Chicago when I received the phone éall. I was told
that I was to be in my office on Saturday morning. I was
to be interviewed by some individuals. One was a fellow

by the name of Don Gray who worked for Representative
Fountain. When I got back, I tried to call; it was rather
late in the evening; I tried to call people without success;
I tried to call John Guill and some other people to find
out what it was all about. I tried to figure out what they
wanted. When I got to the‘office that morning, again I
tried to call people in headquarters to no avail. I
couldn't get hold of anybody to find out what this investi-
~gation was all about, what it entailed. I arrived at the
office at about 9:00 o‘clbt%,{éﬁd a fellow by the name of
Don Gray introduced himself and some other fellow, I don't
remember his name, were at the office building. I took
them iﬁto the building and]uprto my office. They began

to ask me for detailed information on Alan Rayfield's call
to terminate the inspection. They also asked to see all

my notes of telephone conversations and all reports that
were involved in the situation. I refused to give the
information to them on thg basis that I was not aware of
what their rights were to that information. Information

at that time in our files was all considered privileged

information and not to be made available. I, at that time,
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Porter:

Shane:

refused to give them any information as far as the reports
were concerned. I went through with them the whole inci—
dent involving the Abbott recall up to and including the
call with Alan Rayfield and what happened after that.

When Fred Carlson called Bressler, his comment to Bressler
was to "bail out" and get out of there by noon and, of

course, Bressler used that as the famous "bail ocut”

situation.

It's interesting how just really a manner of speech put
almost a different appearance on the thing.

That's right, and that became the key word in talking about
the termination of the-inspection. It wasn't too long
after that I was advised to §ive the individuals any in-
formation that they requested"'including my notes. My
notes, which I supplied tééih;ﬁ; were pretty sketchy as

far as telephone conversations were concerned. I've always
used steno pads and just make a few notes as a remembrance.
I could recall fairly well:frbm my notes. They wanted to
take my notes, and I refuéed to give them to them. I

told them they could get copies of them, but I wouldn't
turn over my notes to them since it contained not only
notes regarding that telephone call, but a number of

other calls and other things that had nothing to do with
the Abbott situation. Théy also asked for a copy of the

file. After that iﬁvestigation, John Guill received a

call from Alan Rayfield, and he regquested that John Guill
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review the report and write his own endorsement on the

report. I'm not certain what precipitated that; however,
our recommendation for prosecution was not in line with
basic endorsements on reports. Supervisors were told
that they shouldn't put on recoﬁmendations. They should
summarize the case, but not make recommendations, except
if it was to be a followed u? inspection or something}
"but not to make a recommendation for legal action. That's
the only reason I can understand, Bob, as to why he asked
Guill to review the report. Guill went over the report.
His endorsement was fairly well in line with our endorse-
ment; however, it did:ﬁot contain the recommendation for
;

prosecution. John Guill also advised me that Alan Rayfield

had told him that it was up t¢ him to make the decision

L 4

st

as to whether or not to rééommend prosecution of Abbott
because of the label mix-~up.. He asked, and I’advised
him, my recommendation was to prosecute the firm. I
recommend prosecution. I'£hought that the violation was
of such significance thatjthe firm deserved prosecution.
It would be hard telling how many people actually died as
a result of that mix-up. It would be the type where the
operation was a success, but the patient died. Because
here's somebody supposed to be getting an electrolytic
solution and gets an injection of 5% saline solution or

10% saline solution, or you have a diabetic who may be

on the operating table and'gets'q 5% dextrose solution.
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Unfortunately, it would send him intc a diabetic coma.
. ‘Guill made the decision that he woulé not recommend pro-
secution. He said that he based his decision on the fact
that he thought the firm had suffered enough monetary loss
since Abbott had been required to recall virtually all
of their parenterals off the market. I still don't agree
with that decision. Not long after that I was subpoenaed
to appear before Fountain's Congressional Committee investi-
~gating the Abbott situation. One of the things that was
involved in this issue was that Harvey's brother worked
at Abbott's. He was in the Abbott Corporation. I believe

he was in the marketiﬁg operations.

Lofsvold: That was John L. Harvey, the Deputy Commissioner?
Shane: ) John L. Harvey at that tlma was the Deputy Commissioner.
. He was the acting Comm:.ssioner since Larrick was gone.

I think Larrick was sick and in the hospital or on leave.
The situation appeared that Harvey obviously had some
influence as far as the action to be taken against Abbott.
The reason for not takiﬁg:fﬁrther legal action against
Abbott was based upon the fact that his brother worked

for Abbott. ©Of course, Alan Rayfield denied that he'd

had any conversation with Harvey and that he had made

all the decisions. He had made the decision to terminate
the inspection. 1In fact,:initially, Rayfield did not even

remember making the phone call, as I understand, and

terminating the investigation. "When I went to Washington




to testify, we were in a room, Bressler, myself, and
Guill. The three of us were told that we had an appoint-
ment to be at the hearing at a certain time. We were
given no consultation or advice by any of our people in
General Counsel. In fact, there was no member of the
General Counsel present. We were told, I was trying to
remember who else was present, just to go and testify.
“We went over to the House, the Rayburn Building, where the
hearings were being held, and were called in one at a
time. Bressler was the first to testify. He testified
primarily as to what he had found during the course of
his inspection and testified that he had received the order
to "bail out". He used theaterminology rather than
"terminate" as "bail out". I(Qas the second to testify.
I was told by the Congreééﬁegﬂfhat Mr. Bressler in his
testimony had also testified that he did not concur with
the tgrmination of the inspectiOn, that there were other
potential serious health hazards there that he hadn't had
a chance to uncover. By términating the inspection, he
was unable to determine whether we could find instances
in which the cap and the bottle label were the same, but
the solution was different. My own opinion is that we
probably would have neve?'been able to determine that
during the course of the inspection. I think we had
covered everything that we were going to find. But our

concern was to make certain that when Abbott started up that
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all of the appropriate control procedures were in place

to prevent any further misbranding; They were highly
complimentary of Bressler's testimony and read into the
record what an outstanding civil servant he was. They then
guestioned me about the recall and the direction of it.
They questioned me about Rayfield's telephone call. I

told them the circumstances that had happened, that I'd
received the call and I had contacted the Deputy Director.
He had been advised to get hold of the District Director
who told me that I should terminate the inspection or be
charged with insubordination and that I had given the

order to terminate the;investigation. At the conclusion

of my testimony, one of the Eongressmen chastised me

guite severely, since he thought that I should have con-
tinued the inspection conﬁrery to orders received from

a superior, and that I was not a good civil servant in

that I did not carry out that duty and responsibility

and act contrary to the Difector's orders since it was

in the public's interes£;: I told him that I did not

concur with his evaluation, and we had a conversation about
my assessment of the Agency and the dedication of the
people. There were also guestions regarding the Harveys'’
implication in the case. .Rayfield claimed that he made

all of the decisions. Jiﬁ Nakada was present in Washington

as the coordinator. Nakada attended almost all the meetings

involving the label mix-up about Abbott on the parenterals.
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He told me that, dﬁring the course of those meetings, while
Harvey never made a decision, Rayfield met with him and
Rayfield would tell Harvey what course of action he was
taking. Harvey would, more or less, agree. Harvey probably,
at that time, also had the oppoftunity to disagree., I
understand he did not disagree at anv time with what
Alan proposed to do. After ﬁy testimony, I went back to
"Rayfield's office, We were told to come back to that
cffice because we didn't know when we were going to
be dismissed. After the Congressional hearing, we were
sworn to secrecy under penalty that we could not discuss
our testimony with anfbody._ I was in Rayfield's office,
and I decided in my own mind to go over what had taken

_“ place to recap orally to myse&fimy testimdny. Alan was
at his desk, but he appeaiga to.be totally mesmerized.

He was on tranquilizers; he just sat there almost like

a mummy, sort of rigid and . . .

Porter: Was this because of concérn that he was going to have to
testify?
Shane: I think so, yes. His concern over his testimony was

having a serious impact on him. I'd never seen the man
in that condition. He'd always been a very forceful,
forthright man, fairly opinionated and probably, in some
cases, justifiably so. ﬁut he was, you know, somebody

that appeared to be heavily trangquilized. His one comment,

after I had orally recalled to_ﬁyself the testimony and




Porter:

Shane:

all the questions, was in essence "my friends are killing
me", He had to be helped from the room. I'd been closé
to him, and there was no alcohol involved. I'd talked
later to Ken Lennington, and XKen told me he was taking
tranquilizers. Probably had overtranguilized himself

and he had to be taken home.

sional

Section Deleted ’
The testimony itself is a maéter of record. I, myself,
personally, think that Alan_qufield acted-out of his
own sense.of right and wréga. ii don't think personally
that there was any relationship betweén Harvey's brother
and any decision Harvey made regarding prosecution or_ not
prosecution of that firm.‘;I think that John Guill had the
oppertunity and was.givéﬁ‘the responsibility for making
the initial determination. He personally told me that
was his free choice. He was not given any advice or any-
thing else on the recommendation or received any pressure
from anybody. He made the:.decision of his own free will.
By wvirtue of his position; he did have that right.

That's right. As the District Director, that was his

prerogative to either recommend or not recommend. In
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fact, I cannot really recall a situation in FDA where a
. District Director, to my knowledge, has ever. been directed

to recommend prosecution of a firm. So that he did
exercise that right. I think, had he recommended prese-
cution, that it would have been given serious consideration
in headquarters.

Porter: You think this "bail out" story precipitated the whole
thing then?

Shane: Yes, I think that started the whole investigation, the

Congressional investigation

Section Deleted @

PO i
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Porter: You know, I've discussed this with Rayfield since then,
in fact, within the past year. Incidentally, he's very
well and happy in retiremeﬁt. He's bitter about what
happened, but he did nof'ﬁaﬁe any names. He's mellowed
about it to a great degree. It more or less terminated
his career at that time, but it didn't destroy him as a
man, he's well healed from whatever happened.

Shane: In my own mind, I think he.was his own worst enemy in
that investigation. I think of aAlan Rayfield, as I knew

him, as probably one of the most dedicated civil servants

that I have met in my career_wbé had the interest of the
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Agency at heart and firmly believed in the principles of
Food and Drug. Had he gone before that Committee and was
himself as he was on the job, that it would have been
a totally different picture than he rresented, The other
thing I understand is that, first of all, they sent him
up there by himself. They sent nobody from our General
Counsel's office. They did ﬁot provide him with any
‘legal assistance or anything else.
Porter: He mentioned this, and it was obvious that he resented
| that. He also greatly resented the kind of questioning
that he underwent from the Committee, that they didn't
just cover this incidéﬁt, but his entire professional
duties, what he did all the]time, but also his family
' life and even such things as-yﬂat job did his son have
and how did he get that jéﬁi &éu know, I think he resented
this interference into what he considéred was his personal
life. .

Shane: Well, I don't blame him. - My experience with that incident
probably has soured me ﬁbfe on Congress and Congressional
Investigating Committees. I am a firm believer that
the Committee has a goal in mind and the hell with the
truth. That they set out to prove you guilty as to how
they perceive you to be guilty. They're not interested
in the truth, they're intérested in publicity or else in

-~

proving their own preconceived notions.
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Porter:

. Shane:

Porter:

Shane:

In this case the Committee didn't actually do anything,
did they?

No. There was no recommendation, no action, none of any
kind, but it totally destroyed the man's career. You
know, I survived my aspects of it with no wounds at all.
I just don't agree with the way the Committee conducted

itself, the line of questioning they took. I read the

whole Congressional record, and I agree, they went into

areas which they were trying to degrade the man. I think
the incident initially had a very profound effect on Alan.
I think, with all the pressures that were on him, I also
think he was trying to;pro£ect Harvey. So that there
would be no ill will on Harvey. I know that he liked him,
respected John Harvey a lot, qnd that he wanted to cast no
shadows upon Harvey. Nakaaa,abf course, testified to the
fact that those meetings did occur between him and Harvey.
I think that, in Rayfield's mind, that he felt that he was
doing.no more than keepiqg"the Acting Commissioner of the
Food and Drug advised as to what was going on. Alan
maintained he did not seek concurrence from Harvey. It
was a matter of keeping him informed. I actually believé,
knowing Alan Rayfield as I do, that that was probably

his intent and purpose.

I think so too.

And it would be the-same way if you were involved in

personnel matters where you are.a deciding official.
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Porter:

You need to know what is going on, even though you are not
making judgments. That's the same way with anybody in |

a management position. . He's got to have knowledge of what
is happening. He can't divorce himself and become totally
ignorant.

Thank you, Cliff. This has been an excellent session.

This concludes the tape.

- 73 =






